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WYOMING WATER AND WASTE ADVISORY BOARD
RE: Water Quality Division, Water Quality Rules Chapters 1 and 2

Pursuant to notice duly given to all parties, this matter came on for meeting on the 12th day of
December, 2024, at the hour of 9:00 a.m., at the Herschler Building Conference Room W054,
122 W 25th St, Cheyenne, WY 82002, before the Wyoming Water and Waste Advisory Board,
Mr. James Cochran, in attendance; Ms. Lorie Cahn, Chairman, presiding, Mr. Luke Esch, and Ms.
Kate Gamble, Attorney for the Board, in attendance virtually; Ms. Jennifer Zygmunt, Water
Quality Administrator; Mr. Jason Thomas, WYPDES Section Manager; Mr. David Waterstreet,
Watershed Protection Section Manager; Ms. Lindsay Patterson, Emerging Contaminants
Coordinator; Mr. Eric Hargett, Watershed Protection Surface Water Quality Standards
Supervisor; Ms. Gina Thompson, Water Quality Division in attendance.

Water Quality Division Administrator Jennifer Zygmunt

Thanks for walking us through the housekeeping items. Good morning, everybody. Jennifer
Zygmunt Water Quality Administrator. Thank you for being here and | will actually turn it over
to our chairwoman to call up the meeting to order and get it started. So Lorie? Lorie, you're on
mute.

Water and Waste Advisory Board Lorie Cahn

I'd like to call this meeting to order. And it's our fourth quarter meeting for the Wyoming Water
and Waste Advisory Board. I'd first like to introduce the Board. | am Lorie Cahn. I'm the chair of
the Board and | represent the public at large.

Water and Waste Advisory Board Luke Esch
Luke Esch, | represent agriculture.

Water and Waste Advisory Board Jim Cochran
Jim Cochran, local government.

Water and Waste Advisory Board Lorie Cahn

Okay. Thank you. So the first thing on the list is to do the election of officers, and | would like to
ask if you guys are okay with postponing that until we have a fuller Board. Right now we just
have three members. Brian Deurloo was not able to meet with us today because he's in Saudi
Arabia, so he's had a big honor. We have a vacancy on the Board, so | don't know if | have to ask
for a motion on this or if we just talk about it, but | would like to postpone it until the next
meeting, if that's okay with everybody.

Water and Waste Advisory Board Luke Esch
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Laurie, | think that's a good idea, given that there's only three of us here today, and | think it'd
probably have to be unanimous if we did make any votes. | would make a motion that we
postpone Board elections until the first quarter meeting of 2025.

Water and Waste Advisory Board Jim Cochran
Jim Cochran, second.

Water and Waste Advisory Board Lorie Cahn
Okay. Motion on the floor.

Water and Waste Advisory Board Lorie Cahn
All those in favor say aye. Aye.

Water and Waste Advisory Board Luke Esch
Aye.

Water and Waste Advisory Board Lorie Cahn
None opposed? Motion carries.

Water Quality Division Administrator Jennifer Zygmunt

Okay, thank you, Madam Chair. | will note that, as Lorie mentioned, we do have a vacancy. |
believe that is for a public representation. We are putting the word out to see if we can get
interested parties and we'll continue to work with the Governor 's Office to see if we can get
some good applicants for that position. So, Madam Chair, if you do not have any further
remarks, I'll go ahead and start with the rule making.

Water and Waste Advisory Board Lorie Cahn
Yes, please do, Jennifer. Thank you.
Water Quality Division Administrator Jennifer Zygmunt

Well, I'll just start with some opening remarks like | usually do and then turn it over to David,
Eric and Lindsay to walk the Board through the presentation. But again, we are pleased to be
here today to share proposed revisions to Chapter 1 with the Board for a second time. We
appreciated the discussion that we had back in June. Prior to that, we have briefed the Board a
couple times on this. So | know that we've had lots of discussion with the Board. Appreciate the
feedback that we've received so far and again pleased to show you the proposed revisions that
we've made for your consideration today. Since we met in June, we did consider comments
from the Board that were received during the June twelfth meeting. Comments received during
the first public comment period that closed at 5:00 pm on June 12 and comments received
during the second public comment period that we held October 15 through November 15. Staff
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also conducted another informational webinar during that public notice comment period this
fall. I think those have been very helpful to make sure that the original stakeholder group and
interested parties stay informed on the progress in . So the plan for today is just to walk
through and a few sections of Chapter 2 to show the Board revisions that we have made in
response to public comments and the Board 's feedback. You do have strike and underline
versions- green strike and underline versions of Chapter 1 and Chapter 2, which show those
revisions. We've also updated the statement of principle reasons and guidance material, those
were available in the binders we provided and also on the website. We've also provided a
response to comments for all comments received on the two rules and we are happy to answer
guestions about those.

Gina already walked folks through reminders. | think we have some folks online today who
would like to provide verbal comments. So when the Chair gets to that part of the meeting,
again, if you need instructions or assistance, put a comment in the chat or raise your hand and
Gina will help you out. Again, | think the Board is aware that the proposed revisions to this rule
follow many years of work and extensive outreach to the public. | think it's been very successful
process so far. | think the facilitated outreach done to the stakeholder group has been very
productive in helping get buy in into this rule and to shape the proposed revisions.

Just a reminder for folks listening in online that if the Board advises or depending on what the
Board advises, if | decide to recommend to the director to move forward with formal
rulemaking the steps from here are that it would go to the Environmental Quality Council for
hearing, Legislative Services Management reviews, and then it would go to the Governor for
approval. Finally, because this is programmed under the Clean Water Act, EPA has an approval
step at the end of the process.

We're still in informal rulemaking if we proceed from here, we'd start with formal rulemaking.
But there will be additional public comment periods associated with the EQC hearing. So that
concludes my remarks and I'll turn it over to David next to add anything and introduce staff that
will be presenting today.

Water Quality Division David Waterstreet

Welcome everybody. I'm David Waterstreet. Watershed Protection Section Manager working
underneath Jennifer Zygmunt as our administrator. And | just wanted to introduce our new
water quality standards person that will be taking over for Lindsay. We will be working on a
transition as we go into the formal rulemaking. We haven't quite figured out all of the details of
handing off the program yet, but Eric will start working with us, as again, Lindsay starts
transitioning into her new position. As | think everyone might know, Lindsay has taken a
position directly underneath Jennifer as our emerging contaminants program lead. So she will
be addressing some of these national contaminants that we're needing to address. And then
Eric will be picking up, of course, the water quality rules and regulations. He will also be taking
on her responsibilities over the harmful cyanobacteria bloom program and the National
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Environmental Policy Act functions that we take care of for the Water Quality Division. Really
happy to have Eric coming on. He was our assistant supervisor to the monitoring program. He's
been responsible for a lot of our modeling efforts, also methods development. He is probably
our premier modeler, very familiar with our rules and regulations, will be able to naturally step
into this position and pick it up and keep us moving forward, and he's also very familiar with
speaking with the public and and explaining our rules and regulations. So really glad to have
him on. And with that, Lindsay will be walking us through the revisions that we've made based
on comments over this last comment period. And Eric, unless you want to say something to
open us up, | will turn it over to Lindsay.

Water and Waste Advisory Board Lorie Cahn
Excuse me, David, can you just tell us? Eric 's last name? Don't think | caught it.
Water Quality Division David Waterstreet

It's Eric Hargett. And we'll try to get the website updated as soon as possible. Sometimes that
takes a little time.

Water and Waste Advisory Board Lorie Cahn
Can you spell that? Hard to hear.

Water Quality Division David Waterstreet
HARGETT.

Water and Waste Advisory Board Lorie Cahn
Okay, thank you.

Water Quality Division Eric Hargett

Well, thank you, David. Yeah, this is Eric Hargett. I'm happy to be here. I'm excited about
entering into my new role here as the water quality standards supervisor and I'm looking
forward to building on the successes that Lindsay has established in the program. So thank you.

Water Quality Division Lindsay Patterson

Great. Thanks Eric. Good morning, Madam Chair members of the Board appreciate the
opportunity to talk to you again about proposed revisions to Chapter 1 and Chapter 2. | wanted
to just start with a high level overview of recent events related to the proposed revisions. If you
recall during our June thirteenth meeting, we received feedback from the Board and the
Wyoming Farm Bureau Federation. After the close of the Board meeting, we also received
written comments from the Environmental Protection Agency and the Wyoming Outdoor
Council. As Jennifer mentioned, we reviewed all of the comments we received, we developed a
response to those comments, and made revisions to the proposed rule package based on the
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comments received. The changes included a number of wording changes, some formatting
changes, some clarifications, and in a few cases, the proposed revisions were reverted to the
current 2018 version of Chapter 1. We didn't make any changes to Chapter 2 at that time. On
October 15th, we released the revised rule package for a 30-day public comment period in
preparation for today's meeting. The rule package included a detailed response to comments
for those comments that were received at the Board meeting, as well as the written comments
that we received after the close of the Board meeting. And the rule package included a strike
and underlying version of the changes made to Chapter 1, since the rule was released for public
comment in April of 2024. The changes were depicted in a green strike and underline. On
October 30th, we held a public webinar where we walked through the changes based on the
June 13% Board meeting and the written comments during the 30-day comment period that
ended on November 15th, we received two comment letters. One was from the Environmental
Protection Agency. And one from three non-governmental organizations: the Wyoming
Outdoor Council, Powder River Basin Resource Council and Protect our Water Jackson Hole. We
reviewed these additional comments that we received, developed responses to those
comments and revised Chapter 1 and Chapter 2 based on those comments. For both Chapter 1
and Chapter 2, the changes were added to the strike and underline versions. The changes were
primarily formatting clarifications, and some wording changes, so relatively minor changes
made since the October 15th release of the package. The Board was provided the responses to
the comments and the updated strike and underlined versions, and a clean version of Chapter
1, just recently. If the Board 's amendable, we thought we could just walk through that
December 2024 green strike and underline version of the rule that we provided earlier this
week. We had inadvertently posted an incorrect version. So it's dated December 10th. And it
looks like-let me just share my screen. One moment. Can everybody see this version? So again,
this document is a strike and underlined version of Chapter 1. All of the changes depict those
that we've made since the rules were released in April. And then we did include a narrative
description here on the first page of the changes that we've made since the October 15th
release of additional materials. So we'll just start here. I'm not gonna go through this, but we'll
just go through each section and feel free to stop me if you would like. We didn't make any
changes to Section 1, Section 2 and the definitions. We made minor changes, I’'m going to keep
scrolling until we get there. The definition of “effluent limitation”, to remove this concept of
point source, since in some cases we'll have effluent limitations from things that are not directly
from a point source, such as a storm water discharge, we have a storm water program that
develops efficient limits for certain discharges from storm water. We also did updates to the
definition of “ephemeral” based on discussion with the Board, and so we clarified that these
systems are ordinarily dry, that water is present only in direct response to precipitation or
snowmelt, so we would remove that concept of single. And then we remove the concept of “in
the immediate watershed”, since there may be instances where you have precipitation or snow
melt events pretty far upstream that could create water in an ephemeral system. And then we
also clarify that the water body bottom is typically above the prevailing water table because
there may be certain circumstances where you have a perched water table. We did a change
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throughout the rule, such as in the definition of “highest attainable condition” to change
“effluent limit” to “effluent limitation”. “Effluent limitation” is the defined term in the chapter.
We made a change to the fish consumption use based on feedback that we received during the
last Board meeting. And that was changed to “human consumption of fish”. We also changed, if
you recall, the “effluent-dependent fish consumption use to “human consumption of effluent
dependent fish”. So, it's more words, but it's more clear. So, it's one case where we've added
words but improved clarity. In the definition of “hydrophytic vegetation”, we did make that
change so that the index value less than or equal to three. That's so that any plants that are
facultative would-- if a if a wetland system was comprised of all facultative plants, it would be
considered hydrophytic vegetation. The definition of “natural,” we reverted that definition to
the 2018 version of the current rule, based on comments that the concept of minimal was
potentially not consistent with EPA guidance. The definition...

Water and Waste Advisory Board Lorie Cahn

Lindsay, can | ask a question about that term measurable? Is the evidence or always
measurable? Or is it something that's kind of observable? Where you can't maybe get a
measurement like, you know, like if there's lots of human activity and there's a path there,
you're not gonna measure something. So | just was wondering about whether everything you're
thinking about is measurable or whether we need a broader term than measurable.

Water Quality Division Lindsay Patterson

Yeah, | think that's a good suggestion and we can think about terminology potentially to use in
place of measurable.

Water Quality Division David Waterstreet

Chairman Cahn, one of the things, that | get a little bit concerned about that is typically when
we're making decisions, we need some way to measure. So | appreciate that observation. | just
know that's something we'd want to take a close look at as to whether or not we can construct
a conclusion from using the terminology.

Water Quality Division Lindsay Patterson

We also might be able to just strike the word “measurable”. And without the influence of
human activity.

David Waterstreet
That's possible.
Water and Waste Advisory Board Lorie Cahn

Yeah, that would be address my concern, and you know, and if in the end you decide that
“measurable”--everything has to be measurable, then that's fine. But it just was asking that
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guestion. The other thing | wanted to go back to is where you've changed “effluent limits” to
“effluent limitations”. And, | have a harder time understanding. | guess | need an explanation as
to why “limits” was not acceptable and why “limitation”. Because in that case, | think there are
measurable limits. Maybe there’s something that's a limitation that's not a limit. So if you could
explain that to me, I'd appreciate it. Thanks.

Water Quality Division Lindsay Patterson

Yeah. And | was looking at it from a very simplistic standpoint, that “effluent limitation” is the
defined term. If you see here in you know, xiv. And so we wanted to make sure that anytime
we're using that term, we're pointing back to this definition. And it could include something
with numeric limits, but it also might be something that's more narrative. And then we've used
this term effluent limitation to potentially capture conditions that we might include in a 401
Certification. Then it would get incorporated into 404 Permit. So, it is intended to be a little bit
broader.

Water and Waste Advisory Board Lorie Cahn
Thanks for that explanation. | appreciate that--makes sense. Thank you.
Water Quality Division Lindsay Patterson

Great. So we'll keep going here. “Perennial”--the definition we made a minor change just to
clarify that these systems are typically have water during the entire calendar year. Again, just to
recognize that there may be anomalous conditions such as drought, where a perennial system
could, you know, not have water during the entire year. We also renumbered the definitions
where we needed to. This change is on line 230 is the change to the use. That's the extent of
the changes that we've made to Section 2.

Water and Waste Advisory Board Lorie Cahn

Lindsay, just another question. | was looking through the proposed changes that you made
throughout. One of the last ones you mentioned is changing “or” to “and”, the comment, let's
see the section called “comments and responses”, actually has “to add” and | think you meant
“and”, but just want to make sure that every place where you use “and” rather than “or” you're
making sure that all... So you say that the reason is that all to ensure that all elements are
considered when implementing the narrative criteria. But my question is, if only one of three,
let's say there's three criteria, if only one of three criteria is present, isn't that enough to just to
consider one, if they're all equally important. So maybe “or” in some instances is actually the
right term.

Water Quality Division Lindsay Patterson

Yes, but when |l included that language in the response to comments, it was within the context
of the water quality criteria themselves that have multiple elements. So those start | think in
Section 15. And so, the way that they were previously phrased with an “or” | think it wasn't
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clear that you needed to meet all of those requirements. For example, if in a situation you were
protecting the odors and colors, right, within the water body as part of that criteria, we would
want to make sure that we are protective of both of those elements. If we only had an “or” in
there, then you could choose one or the other. And so that that was the intent, was to clean
that up.

Water and Waste Advisory Board Lorie Cahn
Okay great. Thank you. | appreciate it.
Water Quality Division Lindsay Patterson

We didn't have any changes within Section 3 or Section 4. There was minor changes made just
to the word “utilized”-- changed that to “used” in Section 5. We didn't make any changes to
Section 6 or Section 7.

Water and Waste Advisory Board Lorie Cahn

Lindsay, if | could just ask the Board, since I'm not there, | can't see and I'm raising a hand or
anything if anybody on the Board has a question or comment, could you please ask to be
recognized and then we can hear from you as well. Thank you. Okay, hearing none please go
ahead, Lindsay.

Water Quality Division Lindsay Patterson

Thank you. In Section 8, we made a number of relatively minor changes. We did strike the
phrase in the opening clause Section A that applied this, essentially, it's a clause that allows us
to not enforce the water quality standards in certain circumstances when they're below low
flow. We had added “or low water levels” so that the clause could apply to lakes and reservoirs.
There was some concern that this is potentially not protective of lakes and reservoirs because
water quality criteria already have some elements, some frequency excursion elements to
them. And so, we decided just to strike the proposed phrase and just retain what we currently
have in the standards. We also made changes, we struck the term “stream” so that the phrase
that was throughout this section, so that “low flows” were applicable to any flowing water
systems. We also changed, we also added the word “conditions”, so, you know, so mostly just
clarifications. We added the clause “in its sole discretion” to line 338 based on a comment to
clarify that the Department has the discretion for determining which of the low flow or low
water level methods are used to develop water quality based effluent limits. And then we also
did some clarifications to Table 1 by removing the phrase “or water level”. Most of the methods
that are in Table 1 are used for driving low flows for streams and rivers. We do want them to be
able to be applicable to lakes and reservoirs, but it was more confusing, the way that we had it.
And so, we just essentially created this new sentence in line 339 and 340, to clarify that you can
use these methods for calculating low flow, but you just essentially would put the water level
instead of flow. And we had, you know, some minor revisions to the table header and then
some minor revisions by adding “on average” to the end of each of the footnotes. Does
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anybody have any questions on Section 8? Hearing none, | will move on to Section 9. So, in the
dilution allowances complete mixing scenario section, we added a phrase “dilution allowance
cannot be used to comply with full effluent toxicity requirements” as a concept that is currently
in our dilution allowances and mixing zones policy that wasn't carried over to the rule. And
that's the only change that was made. In Section 10, mixing zones, incomplete mixing, we
essentially struck the term “dilution allowances” from the section to be more consistent with
EPA guidance on mixing zones. And then we added a clause “a” here that says “the low flow
and low water level for the mixing zone of the receiving water are determined using the
methods in Section 8”. Just a clarification, essentially pointing the permit writers back to
section eight, which is section four, deriving low flows or low water levels. There's a minor error
in clause now D on line 402--we had used the wrong term. So instead of zoning dilution, now
it's the initial dilution. And then we added permitted to point source discharge just to clarify
that these aren't just any point source discharges, they're the ones we're permitting. And then
we just clarified in Paragraph (ii) under subsection (d) that there's basically, for streams and
rivers, the mixing zone is limited to no more than one-half of the narrowest wetted cross-
sectional area at low flow or a length 10 times the narrowest wetted width at low flow,
whichever is more limiting, to clarify that the permit writers to look at you know, the
dimensions of the channel at low flow. That's the most conservative place that we're protecting
when they're developing effluent limits. And then there was a few additional minor changes
made clarifications to this paragraph (e)(i). The mixing zone cannot be used to comply with full
effluent toxicity. So essentially, we're just rephrasing that providing additional clarification that
effluent limits for acute whole effluent toxicity requirements must be met at the end of pipe.
Basically, means you can't give them, you know, provision to allow time for mixing. And an
additional clause mixing zone may be limited or denied for pollutants where acute effects may
occur at concentrations similar to chronic effects. This is a concept that is in the current dilution
allowances and mixing zones policy that wasn't carried over as well. And then the 459 and 460
again is just a change to the designated use. Does the Board have any questions about the
changes to Section 107?

Water Quality Division Lindsay Patterson

Section 11, the designated uses | described previously that we made a minor change to the fish
consumption effluent-dependent fish consumption uses to help clarify what those uses are
intended to protect. We just made a minor wording change to the description of the recreation
uses. That's on line 533, and then here on line 547, we had inadvertently used full body contact
rather than the summer when describing the water recreation season. And then finally, in
Section 11, we made an update to the description of the terrestrial wildlife use, changing
wildlife to wild fauna to clarify that we're intending through this use to protect any, you know,
wild organisms essentially. Because it wasn't clear from what we had previously, whether it was
game animals or non-game animals. Does anyone have any questions about the proposed
revisions to Section 117?
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Water and Waste Advisory Board Lorie Cahn

Lindsay, | had a question about why we're not changing wildlife to wild fauna from terrestrial
wildlife, why that's not being changed everywhere, it’s just in this one part.

Water Quality Division Lindsay Patterson

Oh, | see. Why we wouldn't change it to a terrestrial fauna designated use?
Water and Waste Advisory Board Lorie Cahn

Yes.

Water Quality Division Lindsay Patterson

That is a good question. We had not discussed that actually. We can think about it. We have
had a wildlife use for a very long time. If you recall during these revisions, we've moved most of
the aquatic right fauna or clarified that the aquatic fauna are under the aquatic life uses. So the
addition of terrestrial was new to the wildlife use. So we can consider changing it to terrestrial
fauna.

Water Quality Division David Waterstreet

Chairman Cahn. I'm just going to think out loud here real quickly. So when you think about our
protections, terrestrial wildlife, and my staff and Jennifer can correct me if I'm wrong, but |
believe it's in the context of how they will be impacted by that water quality and those
associated wetlands. Typically, in a wetland, you're gonna have predominantly aquatic
vegetation. So | just don't know that we need to reach up that far in the landscape. That's just a
thought, not a final answer, just something that comes to mind when I'm trying to think that
one through.

Water Quality Division Administrator Jennifer Zygmunt

Yeah, I'll just add some perspectives in that |, you know, | think it's good clarification to the
definition of the use. One of the things that we heard from stakeholders was to make a
designated use terms more intuitive. We can certainly think about that Chairwoman, to see if
we want to change the title of the use throughout the document. My immediate reaction
against what David said, just talking off the top of my head is | think wildlife is just a little bit
more intuitive and resonates with more people. Again, | think it's good if we clarify the
definition. We'll think about whether we need to global changes. But | again, sticking with
wildlife might be more intuitive for readers.

Water and Waste Advisory Board Lorie Cahn

Yeah, | appreciate you just guys taking a look at it and making a decision based on, you know,
thinking about that comment. So whatever you decide is okay will work.
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Water Quality Division Administrator Jennifer Zygmunt
So we will definitely consider that.
Water Quality Division Lindsay Patterson

Are there any other questions about Section 11? None? In Section 12, we just made some
minor changes we had left out the word life with aquatic there in line 577 and then the other
change was to again that fish consumption use changing it to human consumption of fish. In
Section 13, anti-degradation we made a change to the uses that are high quality water
protections are applicable to, that's on line 620 and then line 627 and 628. We had proposed
just applying these protections to the Clean Water Act Section 101-A2 uses, which is what the
requirement is in the federal regulations. However, upon further reflection, we thought that we
wanted to retain more similar provisions to what we have now, which is that these protections
are applicable to all of the uses. So we thought that that was a good reversion back to the
current water quality standards. In line 634, we had a minor change to be more consistent with
the federal regulations about the requirements for point source discharges and best
management practices. When we're determining whether to allow a lowering of water quality
in these waters. And so the federal regulations essentially just require that these protections be
in place, not that they have been achieved. And so that was, again, very helpful clarification to
change “have been” to “shall be”. Again, that minor change to effluent limitations in line 659.
And that is all the changes that we made to Section 13. Does the any members of the Board
have any questions about the changes to Section 13? Hearing none, in Section 14 we added the
clause “and the environment” to the list of factors that the department will consider when
designating a water as an outstanding aquatic resource water. We thought about this and
figured that this adding this clause is more consistent with the language in the Environmental
Quality Act and with the provisions that already exist related to the factors that should be
considered. That was the only change that we made to Section 14. In Section 15.

Water and Waste Advisory Board Lorie Cahn
Lindsay, can we go back to Section 14?
Water Quality Division Lindsay Patterson
Absolutely.

Water and Waste Advisory Board Lorie Cahn

| this is, I'm not sure if you're going to be going over responses to comments or you're going to
be going over those as well or not.

Water Quality Division Lindsay Patterson

We weren't planning to go through them in detail, but we certainly can.
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Water and Waste Advisory Board Lorie Cahn

Okay, so this brings up a comment that we heard from Protect Our Waters Jackson Hole, the
Powder River Basin Resource Council and Wyoming Outdoor Council that they, it wasn't right
here, but | just remembered it and it was that they were confused about the wording about
saying going on the main stem of some river through its entire length going from the
confluence and then going upstream to something rather than thinking about it from up to
downstream. And | understand why you did what you did, and | think it's because that huge,
you know, 400 page list of all of the rivers and streams is organized starting with the
downstream and working its way upstream, and so the way you've worded everything is
consistent with that. So | agree with it, but | feel like when you respond to comments that...
First of all, see how do | put this? The first thing | would like to see and would be something
that either says you accept a comment or you disagree. So either agree or disagree, because it's
not always clear in the response to comments whether you're agreeing or not with a
commenter. And so | think it would be nice to have an upfront statement that says, accept or,
you know, disagree or something, then the reason why. And | think in that response to
comments it would have been, | think it would have been very nice to just mention that that's
the way going from downstream to upstream is the way everything is set up and so that's why
you're sticking with it, as opposed to no, we're not changing the wording. At least it gives some
reason for doing it. So that's just a general comment from me, but thank you.

Water Quality Division Lindsay Patterson

Thank you, Madam Chair. In Section 15, moving through all of the water quality criteria, we did
revise any of the terminology that was suggestive or like a double negative, essentially, that we
talked about previously. So “would not support” was changing to “impair” and that was made
throughout the criteria. We made some minor changes to the floating, suspended, and
dissolved materials narrative criteria, essentially, to incorporate the concept of turbidity. That
was a request from the commenters, just to clarify, as we move away from our numeric
turbidity criteria to the narrative. We did include a provision under our drinking water criteria.
But we didn't include a similar narrative for aquatic life. Because the aquatic life criteria is very
general, it doesn't call out any specific pollutants. So, we decided to include turbidity here in
Section 15 and so just to clarify, turbidity is a potential pollutant under the umbrella of floating,
suspended and dissolved materials. It's going to protect all surface waters, any of the
designated uses from excess turbidity. We also made some wording changes to odors and
colors to hopefully improve readability. We did end up breaking it into two separate sentences
because it was not really possible to get it to sound correct without doing that. Again, the
changes here in 785 and 786 are just changing that so we don't have that double negative
concept throughout. | did end up deleting some of the abbreviations for the units, so we can be
consistent throughout since we weren't being consistent throughout.

Water and Waste Advisory Board Lorie Cahn
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Lindsay, can we go back to the odors and colors?
Water Quality Division Lindsay Patterson

Yeah.

Water and Waste Advisory Board Lorie Cahn

On line 780. It seems like that last sentence, “substances shall not result in odors,” | would think
“or colors that impair designated uses” would be appropriate there rather than “and” because
if you have an odor that impairs the designated use, that sufficient to be a problem, and or if
you just have a color that's also sufficient. So I'm wondering if in that particular case, “or” is the
appropriate wording. Because we're looking for either one of those can impair the designated
use.

Water Quality Division Lindsay Patterson

Yeah, | think this is where | did change them to “and” because my interpretation was that we
needed to protect both of them. If you're determining attainment of the criteria, you want both
elements to be met, not one or the other.

Water and Waste Advisory Board Lorie Cahn

Okay, so this is attainment. Let me go back up. Can you scroll back up to where (a) starts so | get
the context? Okay, go. Little bit higher. Okay, I'm all right with that.

Water Quality Division Lindsay Patterson

And we can look at it again to make sure that we got it right and that everybody interpreted it
the same way.

Water and Waste Advisory Board Lorie Cahn

Yeah, | still when | look at (f) | still see it as “or” because you're trying to say either one or the
other is enough to be a problem. Doesn't have to be both. So if you have something where it's
just the odor. Or just the color. We still want this to apply the protections to apply. | don't see it
as “and” | see it as “or”, but | I'll leave that up to you guys.

Water Quality Division Lindsay Patterson

We will absolutely take a look at all of that and hopefully some new eyes such as Eric can take a
look.

Water and Waste Advisory Board Lorie Cahn
Okay. Thanks.

Water Quality Division Lindsay Patterson
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The other changes are again just to “would not support” changing to “impair”. Does anybody
have additional questions or comments about Section 157?

Jill Morrison

This is Jill Morrison. Going off of Lorie 's comment. You could say “and/or” in terms of trying to
incorporate a broader understanding.

Water and Waste Advisory Board Lorie Cahn

And Jill, my understanding is a previous a AG’s office did not want “and/or”. | agree with you
that it's a better a better thing. Can | think we've got somebody from the AGs Office? Maybe
they could address that.

Attorney General’s Office Kate Gamble

Yeah. My name is Kate Gamble, and | am sitting in for Alicia today for you guys from the
Attorney General 's office. The “and/or” language. I've been listening to what you guys are
saying. And it's hard to determine because, yeah, just in terms of what you guys are trying to
achieve with it, would you mind being able to give me about another 10 minutes so | can keep
kind of brainstorming and | can get back to you on this one?

Water Quality Division Administrator Jennifer Zygmunt

Madam Chair, this is Jennifer. I'll also comment. So like Lindsay said we can certainly look at it. |
think we're on the same page with the intent. If there's an odor problem, we would evaluate it.
If there's a color problem, we would evaluate. It doesn't have to be both. So, the comment is
understood, we will consider that. We will also work with, in addition to Kate, will work with
the attorney who's been reviewing this rule with us, Abigail Boudewyns. So, | think we can look
at that. | will state, as the Administrator, that I'm not in favor of the “and/or” construction. |
understand that they're used. As a Division and as an agency we're trying to get away from
those because they can introduce ambiguity. | appreciate the comment. But we will go with
either “and” or “or” after we have some time to consider that.

Water Quality Division Eric Hargett

Yes, this is Eric. | would actually like to make a comment just for consideration. | mean, if we get
back to the title of Section 15. This basically states that water quality criteria that are applicable
to all Waters of the State. So what this implies is that all criteria that are listed under Section 15
will apply to all Waters of the State. If we inserted an “or” into that, then it gives some
discretion, basically, as far as whether odor or color would apply to all Waters of the State. So,
it would introduce some level of ambiguity and perhaps some inconsistency with the intent of
Section 15. Something for consideration.

Water Quality Division Administrator Jennifer Zygmunt
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Yeah, | think that's good perspective, Eric. Madam Chair, if you're good with that, again, our
commitment is that we'll take a look at that feedback and decide to go with either “and” or
“or”, and we'll consult with Kate and Abby as well.

Water and Waste Advisory Board Lorie Cahn

Yeah, | think | agree with Eric putting in that context. Yes. | think then in that case “and” is
probably appropriate so. And and also | don't think that Kate, you would need to leave the
meeting in order to go get a 10-minute response. | think that it's stuff that you guys can work
through after the Board meeting, Where “and” or “or” is appropriate.

Attorney General’s Office Kate Gamble
Certainly. Thank you, Madam Chair.
Water Quality Division Lindsay Patterson

Do any other members of the Board have any questions or comments about Section 15? Okay,
Section 16. We made similar revisions just to the wording to remove any double negatives, to
update the “or”s to “ands,” which we will take a look at. Changing effluent limits, in line 830
and 831, we revised the text from “maximum allowable concentrations” to “effluent limitations
for permitted discharges of pollution”. This was a clarification. The proposed text had been
carried over from the previous version of the rule from the current version of the rule. But it
was not clear that these references that are listed after Section (b) are intended to guide
development of water quality-based effluent limits for permitted discharges. So that that was
definitely a helpful clarification. We also had included incorrect reference there in paragraph (ii)
under Subsection (b) and then so we replace that reference with what's in (iv), which is a new
guidance manual that EPA released this summer to provide information on how permit writers
can use that whole effluent toxicity information to drive effluent limits. We renumbered things.
So under Subsection (f), we just moved this phrase up from below the table. So we did make
changes to Table 2 and all of the other tables to help bring consistency amongst the tables. So
we included the units in the table description and then removed any titles from the table, the
first row of the table. We also added a clarification to line 887 and 888. For instances where the
one and three-year exceedance frequency for the dissolved oxygen criteria doesn't apply. So
that's for the minima that are included in Table 3. We also added where what's appropriate to
remove the “none” from Table 3 to be similar to the other tables with water quality criteria and
then added a phrase that blank cells indicate there's no value for the criteria element. And
similar, you know updates to the table title. For consistency, we also added some clarifications
to Table 4 that the T and the formulas represent temperature in degrees Celsius and then the
pH represents pH in standard units. Similar updates to Table 5--some clarifications about the
units and then rephrasing of Footnote B. Similar changes to Table 6, just some additional
changes to the titles and units to help be consistent throughout. Similar changes to Table 7.
And then we did some unit updating to ensure that the units used in the footnotes of 7 are
consistent with the same units as the criteria that are in the table themselves. We also removed
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the proposed site-specific selenium criteria for lower Murphy Creek. This was a concern raised
in the comments about the protectiveness of the proposed criteria since there was some
concerns about anthropogenic activities in the watershed that potentially were contributing to
the selenium concentration that were observed. And then also some concern that there wasn't
a demonstration that the criteria would be protective of a chronic life uses in Lower Murphy
Creek. So we did consult with the Powder River Conservation District, who had originally
proposed this criteria, about you know what they were interested in doing with the proposed
criteria. And they were, you know, amenable to removing the criteria for now and then
determining a path forward with that segment of the creek. Do any members of the Board have
any questions about the proposed revisions to Section 167?

Water and Waste Advisory Board Lorie Cahn

Lindsay, | do again, if you can go back to line 817 through 824 and it's this issue again of “and”
or “or” and | hate to keep harping on it, but | know we all mean the same thing and we all know
what it's supposed to be, but it's how you say it, that's important. So in this case, says
“Department shall implement the water quality criteria in this Section to ensure that surface
waters of the State designated for aquatic life are protected from pollution. And then narrative.
Let's see. Okay. Narrative criteria. Pollution shall not impair aquatic life uses result in adverse
acute, and here's where | question with “and” “or” chronic effects to aquatic communities. In
that case we're saying pollution shall not result in an acute effect and a chronic effect, but |
think we mean “or” there, because if you have just an adverse acute effect or just an adverse
chronic effect, either one of those, we're gonna not--we don't want pollution to do that. So I'm
still having in this particular case, | think “or” is the appropriate meaning.

Water Quality Division Lindsay Patterson

Yes, | can see that. Yeah. Again, with these, | think we'll take a very hard look at all the “and”
“ors” in the criteria and determine you know, what is the most appropriate so that we can have
a consistent interpretation.

Water and Waste Advisory Board Lorie Cahn

And then the other thing that | had was it's on line 865 and 866. And this is based on a
comment that EPA made. So, in all surface waters of state designated for aquatic life, pollution
shall not result in pH levels that are less than 6.5 or more than 9.0 standard units more than
once every 3 years. And the EPA was asking questions about why give exceptions, that that's
being less stringent than all other uses. And | just didn't see in the response to comments why
you disagreed with EPA on that.

Water Quality Division Lindsay Patterson

Yeah, EPA 's comment was related to the fact that we have this one in three-year exceedance
frequency for pH for aquatic life. And then we also have a pH criteria in Section 15 that's the
same numeric range, but it doesn't have the same exceedance frequency. And so this is, you
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know what we have in the current version of the rule and where we have an exceedance
frequency for the aquatic life criteria, but we don't for the other pH criteria that apply to all
waters and all uses or all waters. And so, we wanted to retain the one in three-year exceedance
frequency for the aquatic life pH criteria. That's how we've been implementing it. We think that
that's useful because it's more consistent with the other aquatic life criteria that we have in the
exceedance frequencies. And then we decided to just leave, you know the other pH criteria
alone.

Water and Waste Advisory Board Lorie Cahn
Okay. | have no further comments on Section 16. Is anyone on the Board?
Water Quality Division Lindsay Patterson

OK, moving on to Section 17. Water quality criteria for protection of drinking water use. Again,
some changes to the verbiage to remove the double negatives. We have some “ands” and “ors”
in there that were revised that we will take a look at. And then we re-ordered some things. So
the line 940, 941-- is just it's just been moved up to help improve readability of that Section. Do
any members of the Board have questions about Section 17? So in Section 18, 19, 20 and 21,
there were just similar changes made to remove double negatives. We also updated in Section
17, I didn't mention the formatting of the tables.

Water Quality Division Lindsay Patterson

We updated this these units here--the superscripts or subscripts. Do any members of the Board
have comments about Section 18 through 21? In Section 22, water quality criteria for
protection of recreation uses, we did similar changes to you know, to the criteria. We removed
that subsection (a) to be more similar to the other sections where we have opening text and
then we start with the lettering of the subsections. And we also created a separate E coli
subsection similar to what we've done in the aquatic life criteria. For clarity, we did end up re-
adding our single sample maxima concentrations, based on comments that were concerned
with us removing these concentrations. We do only use these concentrations for deriving
maximum effluent concentrations for permitted point source discharges. And so, we had
contemplated adopting EPAs revised recommendations from their 2012 criteria, which include
statistical value of 410 organisms per 100 mL. However, we decided that it would be more
appropriate to wait until a future triennial review when we would have additional time to
review the potential implications and have stakeholders weigh in on that. So, we did determine
or propose to just add these single-sample maximum back in from what we have currently. Do
any members of the Board have questions about the proposed changes to Section 22? Section
23 and 24. They were updated similar...

Water and Waste Advisory Board Lorie Cahn

| guess | just sort of need to understand this was a triennial review and there wasn't time to do
this now. There's the time to do it next time and just sort of need an explanation of that.
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Water Quality Division Lindsay Patterson

Of yeah, | mean the triennial review process is to identify, right, whether you need to make
proposed, you know whether you need to make revisions and allows the right department to
prioritize which revisions we're gonna move forward with. And so, in a number of instances, we
could have made additional changes to our water quality criteria. However, we determined that
there's so many changes with the rule package as it is now that it would be more appropriate to
take additional time during a subsequent triennial review to review our water quality criteria,
identify priorities, and then move forward with proposed revisions to the criteria.

Water Quality Division Administrator Jennifer Zygmunt

Madam Chair, I'll add that you know, we have had some critical thinking about the single
sample maximum values as part of this triennial review. It is something that we have looked at.
Based on our review and the process so far, we had originally proposed to remove those as we
felt that the geometric mean of 126 was the appropriate standard for purposes of protecting
water quality for recreation use. There is some disagreement with EPA. They have commented
on this several times. We've had some good conversations with them and we've arrived at the
best process for now is to keep the single sample maxima that we're currently identified in the
2018 version of Chapter 1. Like Lindsay said, we're not opposed to considering the 410, but we
need more time to do that to make sure that all stakeholders can weigh in on that. So again, |
don't wanna make it sound like we didn't evaluate this part of the rule. We have, very
thoroughly, and there's been a lot of back and forth with EPA. So, the solution that we have for
now is to keep what we currently have. During the next triennial review, we would then take a
look at the numbers. Do we stick with what we have now? We move to the 410? That's a
conversation that we need to have with interested parties, including the regulated community.
As Lindsay indicated these numbers are solely used for effluent limit determinations. 126
geometric mean is what applies to all primary contact recreation uses for its protection for
recreation use. So that helps clarify. Those are my thoughts. Again, this is an issue we have
taken a hard look at this triennial review. It just needs more review during the next one, before
we change numbers.

Water and Waste Advisory Board Lorie Cahn

Thank you. And | so I'm taking this my understanding of what you're saying is that at the next
triennial review, this will be a priority to look at this. This is that correct or am | not
understanding that correctly?

Water Quality Division Administrator Jennifer Zygmunt

It's certainly on the list. We have quite a workload ahead of us for the next triennial review and
we'll speak more about that, | think, as Lindsay goes through further sections. But in this issue,
it's certainly one that | think we need to take another look at given the comments so far both
from EPA and other interested parties. So | just can't commit to what that triennial review
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process looks like. That's going to be something that Eric, David and | will have to sit down and
look at everything on the “To Do” List and prioritize what we have. But | do anticipate that this
will remain a priority.

Water and Waste Advisory Board Lorie Cahn

But just to answer my question, it is a possibility that it will fall off the priority list and not make
it on the priority list for the next triennial review, just depending on what you have on your
plate.

Water Quality Division Administrator Jennifer Zygmunt

| think there's that potential, Lorie, and I'm just saying that given we don't know what's going to
happen at federal levels, | would say with what we envision tackling in the next triennial review,
this would be on the priority list. We just sometimes never know what's gonna come down the
pike on the federal level. There could be a new emerging hot topic issue that takes precedence.
So that's why I'm just not willing to give an absolute definitive answer. But with what workload
we envision right now, yes, this would stay on the priority list.

Water and Waste Advisory Board Lorie Cahn

Thank you for the clarification because that's what | thought could possibly happen either way.
So, | just wanted to make it clear that that's what this response means. So thank you.

01:06:44 Water Quality Division Lindsay Patterson

Yeah. Any other questions or comments from the Board about Section 22? Okay, Section 23
and 24, similar updates were made to those to remove the double negatives. Section 25, we
just made some minor grammatical changes there to line 1107, updated the human
consumption of effluent dependent fish use. Some just minor grammatical changes to line
1126. An additional change to that use in line 1141 and 1142. Any questions or comments
about Section 257 Section 26, we just made some minor changes to the term effluent
limitations, again, and then we also reworded the public notice provisions. If | scroll down here
in lines 1219 and 1220. That's again just to improve readability. Do members of the Board have
any questions about Section 26?

Water and Waste Advisory Board Lorie Cahn

Lindsay, just a comment on comment responses. And the comment response, the department
didn't say whether they were gonna go with the thirty-day or the forty-five-day period, and this
was a comment from Wyoming Outdoor Council. So, it's obvious that you're going with the
thirty-day rather than the forty-five, but | just again, it's the kind of thing where | think it would
be helpful on comment responses just to state that you went with a thirty-day and why? But
you know for future comments. Or responses to comments. Thank you.

Water Quality Division Lindsay Patterson
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Yes, and my interpretation of the comment was a clarification as to whether or not we needed
to do an entire rulemaking as part of the re-evaluation and whether we were, you know,
removing the need to have an additional public comment period, not necessarily on this
specific provision, which is a comment period on the reevaluation of the discharger-specific
variance. So it wasn't that | was ignoring that piece of the comment. It was my understanding it
was that they were asking for kind of clarification, because it appeared as though we were
removing, you know another opportunity to comment on the discharger-specific variance itself.
So, it probably is easier if we had the full text of, you know, what's in the current rules to
compare. But there was, if you recall in the previous version of the current version of Chapter 1,
there was the process for the Administrator to adopt a discharger-specific variance. And so we
had a 45-day public comment period associated with that. But in this revision of the chapter,
we removed all of the Administrator 's authority to revise the rules outside of the process. So
that that was the comment was just to clarify, no, we're not losing a comment period because
all of the discharge or specific variances now will be adopted through the rulemaking process
and then this reevaluation process will also occur. There'll be a 30-day public comment period
associated with the reevaluation.

Water and Waste Advisory Board Lorie Cahn
Thank you for the clarification, Lindsay. Appreciate it.
Water Quality Division Lindsay Patterson

Any additional questions or comments about Section 267 In Section 27, there was a minor
change made to line 1243. “Naturally occurring” was changed to “natural wetlands”. That’s the
defined term in the chapter. Any questions or comments about that revision? And then in
Section 28, Incorporation by Reference, we updated the dates of the references based on
advice from the Attorney General 's Office and EPA. And then we added a new incorporation by
reference for the Wyoming Game and Fish Stream and Lake Database that's currently referred
to in our Wyoming Surface Water Designations and hadn't been brought into the references.
We also updated the, let's see, the incorporation by reference date of the Colorado River Basin
Salinity Standards to the date that those salinity standards were adopted. Trying to find where
that one is. Oh, | guess here. October 24 of 2023, in line 1269 and 1270. So that was a
document that actually has a specific date associated with them. The rest of the references are
essentially, you know, kind of the most recent version. So, we'll continue to update these as we
go through the rule revision process, so we’re capturing the most updated version of the
regulations at the time. Do any members of the Board have any questions or comments about
Section 28? Okay. So that concludes the changes that we've made to Chapter 1. We also made
some changes, minor changes to Chapter 2 based on the comments that we received during
this most recent comment period, these are very minor. There was a change to line 162. If you
see here 162 “insure” was changed to “ensure”. And then in line 1260 the word “active” was
removed. So now, permitees who receive a permit to discharge pesticides, they have to report
all ingredients to the Department rather than how it was previously worded, just the active
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ingredients. We can scroll to those Sections if the Board would like to see those changes, but
again, they're relatively minor.

Water and Waste Advisory Board Lorie Cahn

| personally don't feel like we need to see those changes.
Water and Waste Advisory Board Luke Esch

| would agree.

Water Quality Division Administrator Jennifer Zygmunt

Okay, so Madam Chair that concludes our walkthrough of the proposed revisions to the rule.
Eric, did you have anything else that you wanted to add or are you ready to go to any further
questions?

Water Quality Division Eric Hargett
| have nothing further to add.
Water Quality Division Administrator Jennifer Zygmunt

Thank you. Madam Chair, at this point, we would take any further questions from the Board
about the proposed revisions or the responses to comments.

Water and Waste Advisory Board Lorie Cahn

| would like to take a ten minute break and can reconvene at, it's ten nineteen, if we could just
reconvene at ten thirty. | would appreciate that. So, we're just going on a break. Thanks.

Water Quality Division Gina Thompson

Madam Chair, I'd like to note that Kate Gamble from the AGs Office has raised her hand.
Water and Waste Advisory Board Lorie Cahn

Go ahead, Kate.

Attorney Generals Office Kate Gamble

Hey everybody. | don't want to take the Board too much of the Board 's time on this topic, but |
did just want to note before we move on too much. | have been looking into the use of
“and/or” and based on all of the different dictionary definitions I've seen and the use of it in
bills and whatnot. It looks like “or” is the preferred word when it comes to linking possibilities.
It seems that “and” is more so used when two things are happening simultaneously. So if the
color and the odor was changing, | think that would maybe be the preferred word. However, in
this situation where the odor could change but the color could not change and vice versa, or
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both could happen at the same time, based on what I'm seeing it, “or” maybe the preferred
word, just for the Board 's consideration.

Water and Waste Advisory Board Lorie Cahn

| appreciate that and that that would be my assessment as well of the proper use of them. If
DEQ would go through and look at each instance, like they've said they're going to then look at
each instance and decide whether “and” is appropriate or “or” is appropriate and change them
as appropriate.

Water Quality Division Administrator Jennifer Zygmunt
And Madam Chair, we are committed to doing that.
Water and Waste Advisory Board Lorie Cahn

Thank you. Thank you, Kate. Lindsay, | do have a question about responses to comments on
general comments and that was | EPA wanted to see the written explanations of why DEQ is not
adopting any of EPAs nationally recommended CWA Section 304a criteria that have come
available since its last triennial review, and | noted in your response to comments that you'll
submit the written required written explanation to EPA with the final rule package. Will you
also send that to the Board as well?

Water Quality Division Lindsay Patterson
Yes, we can send that to the Board.
Water and Waste Advisory Board Lorie Cahn

Thank you. | guess at this point we could have a general Board discussion if anybody has more
guestions based on the presentation. And then | turn it over to public comments. And after
public comments and the Board would, after considering public comments, the Board will have
another comment time. So does anybody on the Board have anything to ask of Lindsay or DEQ
or Jennifer before we move on to public comments?

Water and Waste Advisory Board Luke Esch

| do not have anything additional to ask at this time.
Water and Waste Advisory Board Jim Cochran

This is Jim Cochran. | have no comments at this time.
Water and Waste Advisory Board Lorie Cahn

OK. Then if that's OK with DEQ, I'd like to open it up now to public comments and please state
your name and who you represent and proceed. Thank you.

Water Quality Division Gina Thompson
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So, Madam Chair Joseph Meyer has raised a hand.
Water and Waste Advisory Board Lorie Cahn

Go ahead, Joseph.

Joe Meyer

Thank you. I'm Joe Meyer. A retired professor from the University of Wyoming. And an expert
in water pollution and applied limnology. And | live in Pinedale. And I'd like to thank DEQ for the
large amount of time and thought that's obvious that they invested in revising the water quality
rules and regulations. But despite this considerable effort on style formatting and
rearrangement, the DEQ has missed an opportunity to also update the state 's water quality
criteria, which are a major component of the water quality standards. So | support USEPAs
comment on question of why DEQ has not considered adopting updated criteria that USEPA has
developed, putting a lot of time and effort into it. And these are based on new data sets as well
as new criteria derivation methods. And just as an example, we've been talking about the
Section 22 single sample maximum values for E. coli concentrations and the EPA changed to the
410 organisms per 100 mL. Or the single sample, one single sample maximum value instead of
four. They made that change back in 2012. So we're now twelve years out from that. And this
current triennial review is actually heading into its seventh year, and if that's the trend that
happens across the country, it appears we're going to have a long time until the next triennial
review. So, | think there is a big, missed opportunity here. And there are several already
available and will be available by the next triennial review. There are several water quality
criteria revisions at EPA that are relatively major, but | think the DEQ should be definitely
considering. And if we step back and take a wider view, this all begs the question for this
current triennial review. You know, what is it doing to improve protection of humans and
aquatic life against pollutants? If it retains the approaches, science and data sets of many
decades ago. And that's the end of my comments.

Water and Waste Advisory Board Lorie Cahn
Thank you, Joseph, for your comment. Does DEQ--would you care to please respond?
Water Quality Division Lindsay Patterson

Yes, we have considered a lot of the criteria as part of the triennial review. We had identified
no human health criteria, for example, as part of this triennial review. We identified those
single sample maximum as something we would want to address. Through the stakeholder
process, we did get feedback from stakeholders that given the extent of the changes that we
were contemplating that trying to minimize the potential impacts of the changes on the ground
would help to facilitate, you know, adoption of the changes. If you remember as part of this
rule revision, you know we're essentially dissolving our entire classification system. That's a
pretty significant change, but it will allow us in the future to provide more flexibility to apply
uses and then adopt potentially sub-categories of water quality criteria. So, we do anticipate
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going through EPAs recommended criteria in addition to what we've already done since we
started the process of going through some of those criteria to evaluate them for potential
adoption. We will be prioritizing those and then proposing potential revisions after we've had a
chance to work collaboratively with stakeholders to identify, you know, what proposed
revisions, we want to make during the next turning review.

Water and Waste Advisory Board Lorie Cahn
Lindsay, is there any risk that EPA will not approve, or go along with this triennial review?
Water Quality Division Lindsay Patterson

EPA has authority to promulgate water quality standards, in the event that you know a state,
they determine that states water quality standards aren't consistent with the Clean Water Act.
The indication that we've gotten from EPA is that they're supportive of the proposed revisions.
The nationally recommended criteria are just that, they’re recommendations. There isn't a
requirement that states adopt those. States do need to review them as part of the triennial
reviews and then determine right through this process whether they're going to adopt them,
where they're potentially going to modify them through the adoption process. So in some
cases, states take EPAs recommended criteria, in other instances they choose to go a different
direction. And so, the actual process of reviewing the recommendations is extensive. You know,
we need to understand, you know, how EPA derived the criteria, what the applicability of those
criteria are to our surface waters, are the potential modifications that we want to make based
on the specific organisms that we have, or you know the consumption rates that we have in
Wyoming, you know, for fish or for drinking water. So there is, you know, quite an extensive
process that will go into review of the criteria before we propose adoption. So, but again, to
answer your question, | don't think that we are vulnerable to EPA not accepting our water
quality standards. You know they've been very involved in this triennial review and have been
supportive, you know, of the kind of structural changes that we're making. We've had lots and
lots of conversations with them, you know, over the last decade, you know about this, moving
away from our current bundled classification system and they're supportive of that. So | think
we're in a very good place with EPA with the proposed revisions and understand from them in
our communications that they'll be looking to work with us on potential revisions to criteria
during a subsequent training review.

Water Quality Division Administrator Jennifer Zygmunt

And I'll add to that, that Lindsay gave a great explanation between that explanation and what
we have in a written response to comments. We certainly appreciate the feedback, understand
the concerns. But adopting the nationally recommended criteria is a big lift. Like Lindsay said,
we have to understand factors specific to Wyoming to make sure that we're being protective
enough, but also understand the implication of this decision and make sure that all parties have
the opportunity to weigh in on those changes. Those are significant decisions. Again, the
changes that we are proposing were scoped with extensive outreach with very wide group of
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stakeholders, and this is what it was determined on that we needed to focus on now. But | do
feel that the changes that we are proposing are impactful for protecting water quality in
Wyoming and it gives us a solid framework from which we can then say we are, looking at Eric
here, and that his next big workload is then tackling those criteria and proposing changes to
those criteria. We do understand the need for timeliness do understand the need, the concerns
with the triennial review being a three-year period, | would say that's a very lofty goal to
undertake rule revisions every three years. But we are committed to staying on track with that
schedule. But we do feel that we need to get these good revisions that we have proposed
moved forward so that we can then have the framework that we need to tackle the next step,
which is further evaluating criteria and deciding which we are going to take and which we're
not. This is not uncommon. | would say many or most states don't automatically take the
nationally recommended criteria. Again, it is a very significant decision for a state and does
require quite a bit of scientific analysis to look at state-specific factors. And again understand
implications to all parties within the state.

Water and Waste Advisory Board Lorie Cahn

Thank you. Are there any more members of the public that would like to speak, provide
comment?

Water Quality Division Gina Thompson

Jill Morrison has raised her hand.

Water and Waste Advisory Board Lorie Cahn
Jill, go ahead.

Jill Morrison

Thank you. | just wanted to first of all thank the DEQ. | was on the stakeholder taskforce. There
was a lot of effort put in and time put into these rule revisions. I'm retired from Powder River
Basin Resource Council at this point, retired in in the whole lengthy process, but remained
involved and still remain involved as a volunteer on issues of water quality. And | agree with the
experts we've hired, Joe Meyer and Harold Bergman, in terms of the importance of really
putting forth science. And we have seen, | know | have seen over the last thirty plus years
working on water quality issues, that the burden was often put on the public to expose the
problems of pollutants in our streams and to push DEQ to protect those streams. Often a lot of
exceedances, and to get DEQ to enforce the water quality rules and regs, and | think | agree
with Joe that we are missing an opportunity here, to raise the bar in Wyoming. And it's not just
on the E. coli, but there was the pH, the ammonia criteria, the aluminum toxicity. There are
other standards that DEQ could do a better job of. There's some extensive pollution cleanup
that needs to happen in Alkali and Bad Water Creek flowing into Boysen Reservoir that we've
been concerned about that is flowing into Class | water. Probably one of the best fisheries
people have said in the potentially world, definitely, high-class US in the Wind River flowing into
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Thermopolis. Used as public drinking water system, but | think the DEQ can do a better job. |
know there are pressures from industry that seem to outweigh the public interest, but | think
it's time to raise the public interest concerns here and follow the science. Thank you.

Water and Waste Advisory Board Lorie Cahn

Thank you, Jill. DEQ | don't know if you want to respond.

Water Quality Division Administrator Jennifer Zygmunt

Madam Chair, I'd reiterate the response that we gave to the previous commenter.
Water and Waste Advisory Board Lorie Cahn

Are there other members of the public that would like to make comment?

Water Quality Division Gina Thompson

Madam Chair, at this time | don't see any other raised hands.

Water and Waste Advisory Board Lorie Cahn

Okay. Then | think we'll move on to Board discussion. Does any members of the Board have
some comments, questions?

Water and Waste Advisory Board Luke Esch

You know, Lorie, this is Luke. | really don't have any comments on the rules. | think DEQ has
done a good job in working with the public and working with the regulated community on this
rulemaking. And, you know, | think that at this point, | think it's ready to for the next level of
consideration at the EQGC, so, I'll let, you know, Jim, say something if he wants to, but otherwise
I'll be making a motion to approve these rules and move them on towards the EQC.

Water and Waste Advisory Board Jim Cochran

This is Jim Cochran. | really don't have any further comments at this time. So I'll give it back to
Luke.

Water and Waste Advisory Board Lorie Cahn

| would just like to kind of reiterate a little bit about what our role is based on what the
legislature did quite a few years ago. We no longer approve, proposed regulations or rules to go
on to EQC, we just make a recommendation whether they should go on to EQC or not and then
EQC is the decision body for whether it goes on to the Governor or not for signature. So, | just
want to, in the motion, | think it's important that we say whether we are recommending. DEQ
go forward to EQC. Thank you.

Water and Waste Advisory Board Luke Esch
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Umm. Well, | mean, is there anything else you'd like to add, Lorie, before the motion?
Water and Waste Advisory Board Lorie Cahn

Well, | mean, | do have to say that | share Jill and Joe 's concern. But | also, you know,
acknowledge the fact that this triennial review is always a really huge undertaking. But it would
be, | guess | would like to see Wyoming be a leader in this, you know. But |, you know, |
recognize that really in the end, EPA has the ultimate say in this in the Governor. I'll leave it at
that, | guess.

Water Quality Division Administrator Jennifer Zygmunt
Okay.
Water and Waste Advisory Board Luke Esch

Well, if if the comment from the Board is is done, | would recommend that the rules put forth
by the DEQ be moved forward to the Environmental Quality Council.

Water and Waste Advisory Board Jim Cochran
Jim Cochran, second.
Water and Waste Advisory Board Lorie Cahn

Yeah. And | would like to propose a change to that, an amendment to say, as with changes that
have come up at this meeting, at the discretion of DEQ to make the changes that have come up
at this meeting, that would be an amendment to the motion.

Water and Waste Advisory Board Luke Esch

With the changes that have been brought up at this meeting. From what I've heard, the DEQ
said they would kind of consider all those things that we discussed today moving forward. So, |
mean | guess, yeah, | would consider that a friendly amendment.

Water and Waste Advisory Board Jim Cochran
Jim Cochran, | would agree.
Water and Waste Advisory Board Lorie Cahn

Anymore discussion from the Board? Yeah. Okay, we have an amendment on the floor ready
for a vote. All in favor say aye. All right. Aye, hearing none opposed, motion carries.

Water and Waste Advisory Board Luke Esch

Just | want to say thanks to Lindsay for all her hard work on this and best of luck in the in the
new position.

Water Quality Division Lindsay Patterson
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Thanks. You'll probably be hearing more from me about emerging contaminants.
Water Quality Division Administrator Jennifer Zygmunt

On that note, in all seriousness, | know the Board has had interest in PFAS. Again, Lindsay will
be dealing with many emerging contaminants but a focus on PFAS right now, given that being a
priority issue. So, certainly more to come and very grateful to have her taking on that new
challenge and standing up a new program for us. | think she'll be a great resource to the Board
to help understand PFAS issues both on water quality and Solid and Hazardous Waste as we
move forward. So just know that she's there as a resource and a lot more to come with
emerging containments. Madam Chair, members of the Board, | just again want to thank you
for the discussion today and for the motion. | will take that recommendation and discuss the
rules, the proposed revisions with Director Parfitt and make a final decision about moving on to
formal rulemaking with the EQC. So thank you very much for your time. As you know that this
rule prompted significant briefings and discussion with the Board and appreciate your time and
expertise and input throughout the process.

Water and Waste Advisory Board Lorie Cahn

And | also want to thank Lindsay for her work on this over the years. And we've worked
together a lot over the years and look forward to working with you in the future on emerging
contaminants, a very important issue, one that the Board has been concerned about for a long
time. So, appreciate it. The next thing on the agenda is the scheduling and location of the next
meeting.

Water and Waste Advisory Board Lorie Cahn
| don't know if we need to do this on record, or if we can adjourn the meeting and then...
Water and Waste Advisory Board Luke Esch

Lorie |, I'd suggest we kind of get past the holidays and see how things look in the first quarter. |
don't know if Jennifer knows what the next package might be coming from, or if it's going to be
coming from Solid and Hazardous Waste. Can you comment, Jennifer about what we might be
seeing in the in the new Year?

Water Quality Division Administrator Jennifer Zygmunt

Yeah, absolutely. And thank you for the question. We do have for water quality, two additional
rules packages that we are currently in scoping for. We have put out some minor revisions to
Chapter 28, Commercial Qilfield Waste Disposal Facilities that just finished scoping. So
potentially that rule may be ready for a presentation to the Board in the first quarter. We are
also currently going out to scoping for revisions to Chapter 4, our spills reporting rule. That rule
has not been revised since 1987, so no major changes, it’s just due for some upgrades. Those
are the two rules packages that we are working on for water quality. | do believe one of those
we could have teed up for the Board first quarter. | cannot speak for Suzanne and SHWD as to
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whether or not they have any rules or other matters to bring before the Board. | will certainly
touch base with her after this meeting. And then we can come up with some further definition
for the first quarter meeting. | do think we can have a little for your consideration first quarter. |
will also mention, though, that we are heading into Legislature. It is a long session, so if we have
a first quarter meeting, my request is that we look toward the end of the quarter when
legislature still may be going on. And you know, Gina just passed me some potential dates here.
We'll be looking at March 17 through the 21st or March 24th through the 28th.

Water and Waste Advisory Board Luke Esch
Yeah. March 17 through the 21st is spring break up here, so I'd prefer it not be that week.
Water Quality Division Administrator Jennifer Zygmunt

OK, so, Madam Chair, what | propose is if you can give water quality a little bit more time to
finalize a path forward for Chapter 28, | can talk with Suzanne about any SHWD topics. And
then Gina can send out a notice to the Board members with potential dates that March 24
through 28th range to see if we can identify a date during that week.

Water and Waste Advisory Board Lorie Cahn

That works for me.

Water and Waste Advisory Board Luke Esch

Yeah, it might give Brian a chance to get back from overseas so he can weigh in on that too.
Water and Waste Advisory Board Lorie Cahn

And hopefully by then we may have a new Board member.

Water and Waste Advisory Board Luke Esch

Fingers crossed.

Water and Waste Advisory Board Lorie Cahn

Well, if there's nothing else, then I'll adjourn the meeting at basically eleven o'clock. Thanks
everyone for your participation. Thank you everyone.

(Meeting proceedings recessed)

Transcribed by Gina Thompson, Water Quality Division
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