T U R B R S

FILED

QCT 27 2005

Terri A. Lorenzon, E}rectarm '
ENVIRONMENTAL QUALITY COUNCIL Environmental Quality Coun

STATE OF WYOMING
INCTHE MATTER OF THE NOTICE OF
VIOLATION AND ORDER ISSUED TO:

)
)
)
Prave Lems 3
Srow Adventures, lne } DOCEET NUMBER 3814-05
D515 172 N US Ty 85 )
Neweastle, WY 82701 )

)

TICE OF VIQLATION

AND
URDER
NOTICE IS HERERY G THAT:
1. Facthity number 0-005008 ig located at 25135 /2 N. US Hwy 85, Newcastle, Wyonung, There is one

achive undergronnd 3,000 gaii(im sleelstorage tanle on this facility containing gasoline for retail sale. On May
P1L2005 . Snow Adventures, Ine, (owned by Dave Lems) was invoiced for underground storage tank fees and
provided with an annual registration form {illed out for the facility. On Augast 24, 2005 and September 27
005, Snow Adventores. fne. wag again invoiced for underground storage tank fees. The responsibility lm
underpround stormge tank fees rests with either the owner or the operator. Snow Adventures, Inc. 18 registerod
as beth the pwner m 1d !.h{-: eperator. Underground storages 1ank fees have not been paid for fiscal year 2006

Presently Two Hundred Dollars (3200.00) remains unpaid, and the fiscal year 2000 registration has not been
subiiied;

2. Snow Advenfores, lne. has failed to pay underground storage tank fees which are mandatory under
WS AS-UT-1425, and bas fatled to register the tanks as required by WS, 35-11-1419 and Chapter 17, Section
T, Wyorning Water Quality Rules and Regulaiions,

RS Since the underground storage tank fees have not been paid for {iscal year 2006 and those fees were
due July 12005, Snow Adventures, Inc/Dave Lems, is required to provide financial responsibility under
Chapter 19, Wyoming Water Quatity Rules-and Regulations;

4, WS35 - E4E Y states: “On or before July | of each vear the owner or (‘?}')tff'aiﬁl' of a tani shall register
(he tands with the department on forms developed and furnished by the deparfment.”

WSS 1429 states: “On ar belore July | ol each year either the owner or operator of a tank shall pay a {ee
to the departiment of two hundred dellars ($200.00) per tank owned or operated, excep( that the owner or
operator ol an aboveground storage tank subject to this section that holds five thousand (5,000) gallons ov less
shall pay o fee of Bity dollars (350.00) per tank owned or operated.  This fee shall be deposited m the
corteciive aclion aceount,”

Chapier 17, Section 7(by states: “On or before July | of each year either the owner and/or operator of an
underground stovage tanle systeny shall register the system with the department on forms developed and
Givished by the department. The registration form shall be subnutted under cath or affirmation.”

Chapter 17, Section 7{e)(ui) states: “(e) All owners and/or operators of new underground storape tank systems
must certily o the notification or certification of compliance form conformance with the [olowing
regarements: 0wl Foancial responsibility under Chapter 19, Water Quality Rules and Regulafions,
underground Stotage Tank Program Financial Responsibility,”

5. Uy farling to payv underground stum;z,t‘ tank fees for facility 0-005005, Snow Adventures, Inc., has
violated WS 35111425, By failing to register the tanks on facility 0-005005, Snow A.ciu,mmm, inc, hasg
\‘i(_%?;"ilita? W .Ez, ..3:* 1 b4 19 and Chapter 17, Seetion 7(0), Wyoming Water Quality Rules and Regulations. Hv
faling 1o provide fnancial wsp(nquhiy or factlity 9-005005, Snow Adveniures, Ine. has violated Chapler |
secton Yeiin), and Chapter 19, Wyoming Water Quality Rules and Repulations;
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6o I m \Tumc 15 being sent to you pursuant 1o W.S

the failure to correct or remedy an alleged vielation, the director of the Department of Envirommental Quality
shath cause a erireu notice to be issued and served upon the person a Heged 1o be responsibile.

ORDER
BEFORE THE FNVIRONMENTAL QUALITY COUNCIL-STATE OF WYOMING
WHEREFORE IT I8 HEREBY ORDERED TIAT SNOW ADVENTU TRES, INC. SHAL

E. Within thirty (30} days of the receipt of this notice, pay all underground siorage tank fees for facility 0-
005005, The underground storage tank fees for this site total Two Hundred Dollars (5200.00);

2. Within thirty (30) days of the receipt of this notice, file the registration form for the underground

storage tank at facility 0-0030035 as required by W.S. 35.11-1416;

3. Iritems 1 and 2 are complied with, this will constitute full compliance with this Administrative Order.
The remaining items on this Order shall be complied with ﬂ items 1, 2 and 3 arenot complied with within
thirty (30) davs:

4. Within thirty (30) days of the receipt of this notice empty the tank within one inch of the bottorn, The
tank is presently registered with the department at that time as a “temporarily out of service” tank.
Disconnect all underground piping from the tank until such time as it can be placed back in service;

5. Enternto a wiitlen agreement with the department as to when the underground storags tank fees will
be paid;

6. Il this tank has not been placed back in service within one (1) vear of the date of flus order, Snow
Adventures, Inc. shall, al 11s own expense, remove the tank, decommission it at a licensed facility, and
notily the departiment in advance so that a department inspector can wimess the removal.

THIS ORDER is final unless, not later than ten (10) days afier the date this notice is received, 1 is appealed by
[thing two written petitions for a hearing before the Environmmental Quality Council. I a hearing is requestad.
the first petition shall be matled to the Charman, Wyoming Environmental Quality Counctl, Room 1714
Herschier Building, st Floor West, 122 West 25th Strect, Cheyenne, Wyoming §2002. The second petition
shall be matled to the Director, Wyoming Department of Environmental Quality, Herschler Building, 4t Flom
West, 122 West 25th Street, Cheyenne, Wyoming 82002, Both petitions must be sent by certitied mail, return
rece1pl requested.

NEOTHING TN THIS ORDER shati be imefpreted to 10 any way hrmt or contravene any other remedy available
under the Environmental Quality Act, nor shall this Order be inzerpreted as being a condition precedent w any
other enforcernent action.

ORDERED this 2oy dayof
Tolin VZChrra / John F. '\/Nagnei e
Directar '\"\\ - Administrator s .
Department of Environmental Quality T Water Quality Divisian_

PLEASE DHRECT ALL INQUIRES TO: Robert Lucht, P.E. & P.G. Storage Tank Program }"\4’@1';8@3@1 ai
127 West 25th Street, Fourth Floor, West Wing, Cheyenne, WY 82002, (307) 777-7093 or (307) 777-
5873 FAX for technical maiters. .

IVCAFW/RFLDL/AS-LIZ3LTR
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- 3511701 (e)(D), which requires that in any vase of
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