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0CT 27 2005

EFORE THE Terri A. Lorenzon, Director
Environmental Qu&izty Councl

EMNVIRONMENTAL QUALITY COUNCEHL

STATE O WY OMING

N THE MATTER OF THE NOTICH OF
SO LATION A \5} {)E JER iSSUi D TO
H. Keith Dahlem

Shoshone Lodge

PO Box 198

Cody, WY BId 4

DOCKET NUMBER 3812-05

- E I S i S

NOTICE GF VIOLATION

AND
QRDER
NOVICE 1S HERERY GIVEN THAT:
l Faciity number (-001952 is located at 349 Yellowstone Highway, Cody, Wyoming. There are two

active above grourd storage tanks on this Tactlit hol 11,000 gallon steel tanks containimg gaseline. On May
FE 2005 Shoshope Ledge {fowned by H. Ketth L ahlem} was invorced forabove ground storage tank fees and
provided with an annual registration form (illed out for the facility. On August 24, 2005 and \a; erpber 27,
2005, Shoshone Lodge was again invoiced for ab ove ground storage tank fees. The responsibility for cil‘tl\t
sroutd storage tank Tees refls with etther the owner or the operator, Shoshone Lodge is regisie 1((& as boti the
owner and the operator. Above ground storage tank fees have not been paid for fiseal year 2000, Presently
One Fundred Dotlars ($100.00) remains unpaid, and the fiscal year 2006 registration h«m 1ot been m.ibmzit.{&d‘_
2 Sthoshone Lodpe has failed (o pay above ground storage tank fees which are mandatory nider W8
PE-1425 and has tailed (o register lhe tanks as required by W.S. 35-11-141% and Chapter 17, Section .f(l__._},
Wyoming Waler Quality Rules and Regulations;

3 Swmiee the above ground storage tank fees have not been paid {for fiscal vear 2006 and those fees were
due Juhj 1. 2005, Shoshene Lodge/H. Keith Dahlem, 15 required to provide financial respensibility vnder
Chapter 19, Wyoming Water Quality Rules and Regulations,

4 WS 35111419 states: “Onor belore Iuly 1 of cach year the owney or operator oa tank shall regrater
the tandowsth the department on ma s developed and Tumished by the department.”

WORL YA LATS states: O or before July 1 of each year either the owner or operator ol a tank shall pay a (e
tor the department of two hundred dotlars (8200.00) per tank owned or operated, except that the owner o
aperalor of an aboeveground storage tank subject to this section that holds five thousand (5.000) gallons ¢ fess
shall poy a foe of Oty dollars (850.00) per tank owned or operated, This fee shall be deposited i the
cotrective aebion atcount.”

Wyoing Water Cuality Rules and Regulations, Chapter 17, Section 7(h), states: “Oun or belore July 1 of each
voar etler the owner and/or operator of an above ground storage tank system shall register the systemn with the

depariment on fors developed and furnished by the department. The registration form shall be submitted
under oath or atfirmation.”

Wyomog Water Guality Rules and Regulations, Chapter 17, Section 7(e)}iii), states: “(¢) All owners and/op
operators of new above ground sltorage lank systems must certify on the notification or certilication of
comphance form conformance with the following requirements: (iti) Financial responsil PiE'tvm‘u’iﬁ" Chapter
b Waeer Quality Rudes and Regulations, Above ground Storage Tank Program Financial Responsihihity”
5 By fathing to pay above ground storage tank fees for facility 0-001952, Shoshone Lodge, has vielated
WoR RS T2 1',_\_* failing to register the tanks on facility 0-001952, Shoshone Lodge has violated WS 3
P49 and Chapler 17, 5ection 7(h), Wyoming Water Quality Rules and Regulations. By faling (o provide
fnaneial respongi tlm for facility 0-001952, Shoshone Lodge has violated Chapter 17, Section 7¢e)(in), and
Chapter 19 Wyoming Water Quality Rules and Regulations;
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&, This Notice 13 being sent to you pursuant to W.$. 35-11-701(¢)(1), which req jares that in any case of
the fathure o correct or remedy an alleged violation, the director of the Department of Environmenal Guality
shiall cause’a written notice to be issued and served upon the person alleged 1o be responsible.

ORDER
BEFORE THE ENVIRONMENTAL QUALITY COUNCIL-STATE OF WYOMING
WHEREFORE IT IS HERERY ORDERED THAT SHOSHONE LODGE SHALL:

1 \&’uhml nirty (30 days of the receipt of this notice, pay all above ground storage {ard fees for faciliry
O-001952. The above ground storage tank fees for this site total One Hundred Dollars ($120.00%;

2. Within thi‘riy (30) days of the receipt of this notice, file the registration form for the above ground
rage tanks at facility 0-001952 as required by W.S, 35-11-1419;

3. Ifitems 1and 2 are complied with, this will constitute full .comp!iance with this Adnunistrative Order.
The remaining liems on this Order shall be complied with if items 1, 2 and 3 are not complied with withm
thirty {30} davs;

OR

4. Within thirty (30) days of the receipt of this notice, place the tanks at facility 0-001952 in temporarily
out of use condition and empty the tanks within one inch of the botiom. The tanks shall be registered with the
departinent at that time as “ternporarily out of service” tanks. Disconnect all above ground piping fron the
tanks unti! such time as they can be placed back 1n service;

3. Enter tnto a written agreement with the department as to when the above gr und storage tank fees will
be pard;

Tk
placed in temporarily out of use condition, then Shoshone Lodge shall, at its own expense remove the tanks,
decommission them in a licensed facility, and notfy the departruent in advance so that a department inspector
can witness the removal.

6. I these tanks have not been placed back in service within one (1) year of the date when they ware

THIS ORDER i3 final unless, not later than ten (10) days after the date this notice is received, it is appeated by
filtng two written petitons for a hearing before the Environmental Quality Council. i a hearing is requested,
ihe first petition shall be mailed to the Chairman, Wyoming Environmental Quality (‘"‘ouﬁcii Room 1714
Herschlor Building, st Floor West, 122 West 25th Street, Cheyenne, Wyoning 82002, The second pumm
shal be matled to the Director, Wyoming Drepartment ot Enviranmental Quality, Herschler Emuic mg, 4th Flooy
West, 122 West 25th Swreet, Cha,ymm: Wyoming 82002, Both petitions must be sent by cetified matl, return
receipt requested.

NOTHING IN THIS ORDER shall be interpreted to inany way linit or contravene any other remedy available

under the Environmental Quality Act, nor shall this Order be interpreted as bemng a condrion precedent 1o any
other enforcement action.

ORDERED this Zféﬁ day of Cemgpn_ 2005,

. i T
Q . 7 _i‘/? »//, ,,,,,,,,,,,, -
AN . Y - fy»ff" . T e sy
John A, ¢orra ; Jobn F. Wigner )
Divdgiof { Administrator
. . - . \'m\“ .
Department of Envivonmental Quahty — Water ( }uahty Dmsmn\%* :

PLEASE DIRECT ALL INQUIRES TO: Robert Lucht, P.E. & P.G3. Storage Tank Program Principal al
127 ‘s\ est .»bth Shut Fourth Floor, West Wing, Cheyenne, WY 82002, (307) 777-7095 or (307) 777~

IVCAFWRFLDL/S-1151 .
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