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Thank you! 
 HWRR Team:  Jerry Breed, Cindi Martinez, Jeremy 

Gross, Alan Edwards, Luke Esch, Gina Thompson 
 Previous rules teams at DEQ 
 Inspection and Compliance: Bob Breuer, Tim Link 
 Chris Cosentini/EPA, DPRA 
 Outreach:  Industrial facilities, ID and MT DEQs, WOC 
 WWAB and commenters for WWAB/EQC 
 EQC Staff 
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Brief History of HWRR 
 First EPA Authorization of Wyoming HWRR:  1995 
 Last State Adoption of HWRR:  Revisions 4 & 5 Adopted 

August 2008 
 Last Authorization by EPA:  2002  
 Addendum B updated submittal to EPA:  November 2011 
 Worked with Consultant DPRA on updated Revision 6 

through April 2013 
 Memo from Governor April 9, 2013 
 Reduce rules 1/3 in number, 1/3 in length 

 

3 



Previous HWRR 
 Hard to use, confusing, duplicative of existing rules 

from other programs at DEQ 
 Many cross-references internally and to 40 CFR 
 Difficult to update, typically years to get authorization 

from EPA, significant delays, long review times 
 Long:  1,300 + pages, 14 Chapters 
 Out-of-date (last authorization 2002) 
 Difficult to identify differences with 40 CFR 

(Old rules used bolded State language with carots (^) 
denoting omitted Federal language) 
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What is IBR? 
 Single Chapter 1 (Revision 6 of HWRR) 
 Adopt 40 CFR, Specific Sections 
 40 CFR 124, 260-268, 270, 273, 279 
 Adopt by a “Date Certain”, January 31, 2014. 
 Contains details of excluded Sections 
 Contains details of more stringent provisions 
 Contains details of where broader-in-scope 
 For Wyoming:  Use 40 CFR Section format 
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Statutory Requirements for Rules and IBR 
 Wyoming Statute 35-11-503(a)(v) and 35-11-503(d):  We are required 

to be consistent with, and equivalent to, RCRA C.  We can be more 
stringent than RCRA C if adequate cause exists and with petition 
to, and approval by, the Wyoming Environmental Quality Council 
(EQC).  

 We may use Incorporation By Reference per Wyoming Statute 16-3-
103(h)(i)-(v) 

 Wyoming Secretary of State, Rules on Rules, Section 9(b)(i)-(ii).   
 Must keep the rules up-to-date with rules incorporated by reference 
 Must keep website address and/or hard copy of incorporated material 

up-to-date 
 EPA allows use of Incorporation By Reference, EPA provides a 2011 

IBR Guidance that was consulted for this rulemaking. 
 EPA has “broader-in-scope” language in guidance which the State 

of Wyoming has not used in statute.  We have two rules to which 
this applies. 
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Why Use IBR for Wyoming HWRR? 
 Governor’s memo was the initiative. 
 Once researched, it became apparent that IBR was the best 

option for the State. 
 Simple, concise, easy to use, generally matches 40 CFR format 
 Short (51 pages), a single Chapter 1 versus 14 HWRR Chapters 
 Facilitates comparison to 40 CFR and other States’ rules 
 Eliminates confusing cross-references between State/Fed. Rules 
 More stringent/broader-in-scope provisions clearly defined 
 IBR has been adopted by nearby states with success (Idaho, 

South Dakota, Montana).   
 Thirty (30) states have adopted full or partial IBR for their 

hazardous waste rules. 
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Why Use IBR? (continued) 
 Maintains State primacy, favored by industry 
 Quicker review times in-state and for EPA 
 Reduced material and personnel costs for updates 
 Meets requirements in-state for rule reductions requested 

by Governor Mead 
 Wyoming HWRR will be up-to-date with 40 CFR as of 

January 31, 2014 
 Prevents automatic adoption of 40 CFR via “date certain” 

provision in the HWRR (January 31, 2014).  Later changes 
to 40 CFR will undergo separate rule-making process. 

 It is the right thing to do for the regulated community, the 
regulators, the environment, and people of Wyoming. 
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Disadvantages of IBR? 
 Perception that this rules package differs dramatically from 

previous rules packages? 
 IBR HWRR are based on previously-adopted HWRR for 

Wyoming.  Most more stringent provisions have been 
retained with the exception of obsolete provisions or those 
which are covered by other State rules (e.g. Air Quality Rules). 

 Over-regulation by incorporating the federal CFR? 
We are required by State statute to be equivalent to RCRA C. 
Wyoming is actually more stringent than the 40 CFR in some  

cases.  These provisions  are detailed in Table 1-1 of HWRR. 
We have avoided automatic adoption of new 40 CFR rules by 

using “date-certain” language in HWRR. 
Wyoming will choose for itself which optional 40 CFR rules it 

is adopting and will adopt in the future (Reviews of 40 CFR 
new rules each year). 
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Outreach and Progress to Date for IBR 
 In Spring and Summer of 2013, met with State of Idaho DEQ, spoke 

with State of Montana DEQ 
 Calls to:  Flying J Refinery, Parsons/FMC (Kemmerer), Sinclair 

Wyoming Refinery, Wyoming Refining Co. (Newcastle) 
 Meetings with: 

 HollyFrontier, Cheyenne Refinery 
 TREC/BP Amoco, Casper 
 Cody Laboratories 
 Wyoming Outdoor Council (WOC) 
 Sinclair Casper Refinery 

 Consistently positive responses from permitted facilities and WOC 
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Outreach and Progress to Date for IBR 

 Draft IBR rules were sent to EPA for initial comment 1/29/14.  DEQ 
received initial comments 4/29/14.  

 The revised draft IBR and Response to Comments were sent to EPA on 
5/19/14. A re-review by the EPA was received by the DEQ on 6/9/14. 
DEQ did not adopt the majority of the re-review clarifying comments 
provided by the EPA. 

 A revised draft IBR was provided to the Water and Waste Advisory 
Board (WWAB) on 7/25/14, which gave conditional approval 7/25/14, 
and final approval 8/26/14. 

 Received Governor’s approval to proceed on 9/24/14. 
 Public Notice Period:  10/10/14 – 12/10/14, mailed a total of 642 notices 

to interested parties and outreach contacts, advertised public notice 
twice in Casper Star Tribune on 10/10/14 and 10/24/14. 
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Outreach and Progress to Date for IBR 

 Conducted EQC public notice by bulk mailing to 642 interested parties 
and outreach contacts.  Two notices were published as display ads in 
the Casper Star Tribune on 10/10/14 and 10/24/14.  DEQ received no 
written comments during the EQC public notice period from 10/10/14 
to 12/10/14. 

 DEQ received 12 email/phone inquiries for the following: 
 Copies of HWRR/SOPR; 
 Mailing address and contact updates; 
 Access issues with EQC website on 10/30/14 (EPA/PRBRC);  and 
 Questions/clarifications regarding changes to the HWRR. 
 DEQ responded via e-mail and phone. 
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Format of Chapter 1, HWRR 
 Based on Idaho DEQ HWRR 
 Followed 2011 IBR Guidance from EPA, includes revisions based 

on feedback from EPA, outreach, and WWAB 
 Single Chapter (1) of 51 pages, 35 of which are text 
 General State of Wyoming language (Section 1), IBR details 

(Section 2), Substitution of State Terms for Federal Terms 
(Section 3), & Definitions (Section 4) 

 Later sections generally correspond to 40 CFR Sections, i.e. 
Section 266 of IBR corresponds with 40 CFR 266 

 Contains a detailed list of exclusions under each section 
 Tables in Appendix A contain the following: 

 More stringent and broader-in-scope provisions versus 40 CFR with 
State and Federal citations 

 Correlation between 40 CFR and old HWRR 
 Correlation between old HWRR and RCRA Statutes 
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Format:  Table of Contents 
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Format:  Sections 
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Format:  Sections 
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Format:  Tables 
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Format:  Tables 
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What is New? (Aside from IBR) 
 EPA Checklists are summaries of changes to 40 CFR 

Sections that are published regularly by EPA 
 Checklist 210:  Standardized Permits for RCRA 

Hazardous Waste Management Facilities 
 Checklist 213:  Burden Reduction Initiative 
 Checklist 215:  Cathode Ray Tube (CRT) Exclusion 
 Checklists 220 and 226:  Academic Laboratories 

Generator Standards, 40 CFR 262, Subpart K, 
Supported by University of Wyoming 

 Checklist 229:  Conditional Exclusions for Solvent-
contaminated Wipes 
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What Has Been Removed? 
 Outdated Boiler and Industrial Furnace language 

covered under Air Quality Division MACT Standards, 
due to 40 CFR revisions since the 2008 rule-making 

 Obsolete language relative to Water Quality Division 
rules and regulations, State authorization and 
primacy, landfill and land treatment language, and 
language requiring three copies of permit applications 

 Onerous State cross-references 
 Use of carots and bolded text to indicate differences 

from the 40 CFR 
 Details are in Statement of Principal Reasons 
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Responses to Comments, WWAB Public Notice Dated 6/10/14 

Date Organization Comment DEQ Response 

6/10/14 Idaho DEQ Congratulations and 
support of IBR via 
email. 

Thank you via e-mail. 

6/13/14 INDA, Assoc. of the 
Nonwoven Fabrics Industry 

Provided support letter 
via email, supports 
Solvent Wipes Rule 
adoption, Checklist  
229. 

Noted via e-mail, sent follow-up 
email indicating that exclusion for 
40 CFR 261.4(b)(18) will be removed 
from IBR, as it pertains to solvent 
wipes. 

6/16/14 Sinclair Oil Company Via e-mail, found error 
in SOPR on Page 1, 
Paragraph 1 re. Idaho 
not in Region 8, but 
Region 10 EPA. 

Error has been corrected in SOPR. 

6/18/14 SMART (Secondary Materials 
and Recycled Textiles 
Association) 

Provided support letter 
via e-mail for Solvent 
Wipes Rule adoption 
in entirety, Checklist 
229 

Noted via e-mail, sent follow-up 
email. 
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Response to EPA Re-review Comments Dated 6/9/14 

EPA Comment Relevant HWRR 
Section or  
40 CFR reference 

DEQ Response 
 
 

Add clarifying language as 
subparagraphs under “a” 
subsections to point reader to 
appropriate Sections in HWRR 

HWRR Sections 124, etc. The DEQ did not believe the clarifying 
recommendations by EPA would dramatically 
improve the usability of the IBR rules.  We 
received no comments concerning the ease of 
use of the rules.  The additional language 
would have added 2 pages to the rules.   

Separate definitions for existing 
tank system or existing 
component and new tank system 
or new component; also add 
definitions for HSWA tank and 
Non-HWSA tank 

HWRR Sections 4, 260, 264, 
and 265 

The definitions were separated into the 
appropriate sections, and the HSWA tank and 
non-HSWA tank definitions were added to 
Section 4.  
Pages 1-4, 1-5, 1-10, 1-14, 1-19. 

Update internet web link for 
ordering hard copies of 40 CFR 

HWRR Section 2(d)(ii) The internet web link was updated,  
Page 1-2. 
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Response to EPA Re-review Comments Dated 6/9/14 

EPA Comment Relevant 
HWRR 
Section or  
40 CFR 
reference 

DEQ 
Response/Recommendation 
 
 

The exclusion for 261.4(b)(18) for 
solvent wipes should be removed 

HWRR Section 261(a),  
Checklist 229 

The exclusion was removed, as it was a relic of 
former rules language excluding solvent wipes, 
which is now included in the new IBR rules,  
Page 1-11. 

Typo. “generation” needs 
corrected to “regeneration” 

HWRR Section 
261(a)(iv) 

Typo was corrected. Page 1-11. 

Exclusion for 40 CFR 270.60 
should be updated to 270.60(a) 

HWRR Section 270(a) The exclusion was updated, Page 1-24. 

Addition of “FITNESS OF THE 
APPLICANT” and “TRAINING 
REQUIREMENTS” to Table 1-1, 
Appendix A, also add 
“BROADER-IN-SCOPE” 
language for consistency 
throughout text and Appendix A 

Table of Contents and 
HWRR Table 1-1, 
Appendix A, also 
Section 2(c) 

The two new topical categories, state HWRR cross-
references, and federal cross-references were added 
to the Table, Pages 1-A-2 and 1-A-8.  Table of 
Contents and Section 2(c) now have “BROADER-
IN-SCOPE” language added to them as well. 
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Other DEQ Recommendations After WWAB Public Notice Period 

Topic Relevant 
HWRR Section 
or  
40 CFR 
reference 

DEQ Recommendation 
(Page numbers refer to the 
strike/underline version of the IBR 
draft) 

Heading “EPA ADMINISTERED 
PERMIT PROGRAMS:  THE 
HAZARDOUS WASTE PERMIT 
PROGRAM” 

HWRR Section 270 While the heading was identical to the language for 
40 CFR 270, the DEQ shortened the language to  
“THE HAZARDOUS WASTE PERMIT PROGRAM”. 
Pages:  Table of Contents, Page iii, also Page 1-24 

Definition of “HWRR” HWRR Section 4 The definition “HWRR. Wyoming Hazardous 
Waste Rules and Regulations” was added to the 
State-specific list of definitions in Section 4 to be 
consistent with use of the acronym in portions of 
the IBR Rules (Table 1-1, Appendix A).  Please see 
Page 1-4. 

Landfills/Corrective Action 
Management Units 

HWRR Section 
264(a)(xi),  
Table 1-1, Page 1-A-2, 
“Landfills”, see 
40 CFR 264.552(a)(3)(iii) 

This additional existing (2008) more stringent 
provision was added in text and Table 1-1, Appendix 
A after the WWAB meeting.  The State prohibits 
the demonstration found in 40 CFR 264.314(e) for 
placement of liquid hazardous waste in a landfill.  
This was added to be consistent with previous rules. 
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Wyoming Water and Waste Advisory Board (WWAB) 
Recommendations During 7/25/14 Public Meeting 

Topic Relevant HWRR 
Section or  
40 CFR reference 

WWAB Recommendation 

Daily tank inspections HWRR Sections 264, 265 Remove requirement for daily versus weekly 
inspections of tanks. 

Monitoring technologies HWRR Section 270 Remove requirement for permittees to use 
monitoring technologies required by Director. 

Carots (“^”) All HWRR Sections WWAB approved removal of carots after the 
WWAB meeting.  The text already shows 
differences from the Federal language, so the use of 
carots was confusing and complicated. 

Landfills Appendix A, Table 1-1,  
Page 1-A-2 

Remove confusing language at two places in the 
table relative to placement of liquids in landfills. 

Definition of “Chronic” Section 4(a)(v) Changed to “That time period from seven years to a 
lifetime” from “That point in time from seven years 
to a lifetime”. 
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Comments from EQC Public Notice 10/10/14 – 12/10/14 
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 No written comments were received by the Wyoming Department of Environmental 
Quality (DEQ) via mail during the public notice period from 10/10/14 to 12/10/14.  A total 
of two public notices were published in the Casper Star Tribune on 10/10/14 and 10/24/14.  
 

 Twelve requests/comments were received by the DEQ via e-mail and phone for the 
following: 
 Copies of the HWRR/Statement of Principal Reasons (SOPR); 
 Clarifications of the rules changes, including: 

 A question regarding which new provisions relate to CRTs and Mercury-
containing equipment (Checklists 209/Mercury Containing Equipment and 
215/Cathode Ray Tube Exclusions); and 

 A request for an update on the status of rule-making with respect to solvent wipes 
rule (Checklist 229). 

 Difficulties accessing the EQC website documents on 10/30/14 during website 
maintenance;   

 Address/interested party contact updates relative to the public notice mailings; and 
 WYDOT indicated that they would not be providing formal written comments since 

the new rules did not include any new or more restrictive items that would adversely 
affect WYDOT. 

 These email/phone requests were answered by DEQ via e-mail and phone. 
 

 DEQ found one typo. on Page 1-9, Section 124(e)(ii)-need to remove underline at comma. 
 



Rule-making Process for HWRR, Chapter 1, IBR 

 IBR Draft has been reviewed by EPA twice to avoid 
delays/discrepancies with EPA during authorization 
process. 

 State review, ca. 1 year, including presentation before 
WWAB, EQC, approval by Governor, etc. 

 EPA review, ca. 1 year historically, expect faster review 
times, EPA authorization follows State adoption. 

 Future review of new 40 CFR rules each year, IBR HWRR 
will be easier to update relative to the existing rules.  We 
will not automatically adopt 40 CFR new rules due to date-
certain provision in the IBR rules. 

 The SHWD requests that the EQC approve the rules for 
adoption by the State. 
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Thank you! 
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