
BEFORE THE 

ENIRONMENTAL QUALITY COWCIL 

STATE OF WYOMING 

IN THE MATTER OF ) 
MINING PERMTT REQUIREMENTS ) 
FOR THE ETSI PIPELINE ) 
PROJECT'S PROPOSED THUNDER ) 
BASIN COAL PREPARATION PLANT ) 

JUL 2 8 1983 

STIPULATED SETTLEMENT 
AND 

MOTION TO DISMISS 

THIS MATTER is based upon an April 28, 1983 Petitlon 

and Request for Hearlng by the ETSI Pipeline Project, a Joint 

Venture ("ETSI"), to contest a declsion by the Acting Adminis- 

trator of the Department of Environmental Quality, Land Quallty 

Division (DEQ/LQD). That decision being the conclusion that 

the sllos, conveyor system and preparation plants associated 

with the proposed construction of the ETSI coal slurry pipeline 

constitutes activities incidental to a "surface coal mining 

operation" per the definition provided at W.S. 

35-11-103(e)(xx). ETSI and the DEQ/LQD are each desirous of 

resolving thls matter by mutual agreement without the necessity 

of a hearlng. Therefore, counsel for ETSI and DEQ/LQD hereby 

move for dismissal of the Petition and Request for Hearing and 

agree to be bound by the stipulations set forth below: 

STIPULATION 

I. Prior to construction, ETSI shall submxt an appll- 

catlon to the Land Quality Division for a mining permit and li- 

cense to mine, to Include conveyor systems transporting coal 

from mlne silos, and the on-site coal storage silos constructed 

by ETSI. 
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2. The facilities described above are as planned con- 

sidered to be support facilities and constitute Itsurface coal 

mining operations" within the meaning of W.S. 35-11-103(e)(xx) 

3. The remaining facilities constructed and operated 

by ETSI at the preparation plant sites are not considered to be 

in connection with a *'surface coal mining operation," as de- 

fined by W.S. 35-ll-103(e)(xx). This decision is based upon 

the following facts as provided to DEQ/LQD by ETSI: 

a. ETSI proposes to construct and 
operate an interstate coal slurry pipe- 
line system for the purpose of provid- 
ing coal slurry transportation services 
for an annual volume of 37.4 million 
short tons of surface-dry coal. This 
integrated service includes coal pre- 
paration, pumping, and dewatering for 
utility and industrial coal users in 
Arkansas, Oklahoma, and Texas. The fa- 
cilities to be located in Wyoming are 
shown on the system location map which 
is attached and incorporated by refer- 
ence as Addendum A. 

b. The coal for which ETSI will pro- 
vide its service is produced from four 
mines in the Powder River Basin, in- 
cluding the Jacobs Ranch and Black 
Thunder Mines located in Campbell Coun- 
ty, Wyoming. Other producing mines are 
the North Antelope and Rawhide Mines. 
ETSI has not entered into, and does not 
propose to enter into, any contract 
with a mine for the purchase, proc- 
essing or shipment of coal. 

c. The coal is being produced at the 
Jacobs Ranch and Black Thunder Mines 
under long-term fuel supply contracts 
with existing utilities and is being 
transported by railroad unit trains. 

d. ETSI proposed to offer its services 
to several of these utilities now ship- 
ping coal by railroad unit train. 

e. ETSI has no contractual agreement 
with utilities to supply coal. ETSI 
intends to enter into separate trans- 
portation agreements with each utility 
shipper using the pipeline. ETSI will 
accept the utility shipper's coal, pre- 
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Sooner and Muskogee, Oklahoma; Arkansas 
Power and Llght (AP&L) at White Bluff 
and Independence, Arkansas; and a barge 
terminal to be constructed at Cypress 
Bend, Arkansas. The barge terminal 
will enable ETSI to ship coal to addi- 
tional customers by rivers and canal. 
The pipeline route and the location of 
the receiving terminals will, of 
course, change if ETSI contracts with 
other utilities. 

k. All mines providing coal to the 
ETSI system are presently operating 
under valid mining permits and mining 
licenses. 

1. Coal produced at the Jacobs Ranch 
and Black Thunder Mines is currently 
being loaded from mine silos for rail 
transportation. Railroad loading and 
transportation facilities within the 
mine permit area are included with~n 
mining permlts issued for the mines. 

m. The Thunder Basin Coal Slurry Pre- 
paration Plant will be located on land 
owned by ETSI which is not part of a 
mine permit area with fenced boundaries 
and separate means of access. 

n. ETSI processes and prepares the 
coal only in that it crushes and grinds 
the coal and produces a water and coal 
mixture. ETSI's facilities, including 
its preparation plants, do not remove 
or separate impurities from coal. 

o. The surface disturbance from ETSI's 
activities at the coal slurry pipeline 
plant site only lnvolve construction 
site preparation for plant silos, 
mills, conveyors, storage tanks, slurry 
ponds, and access roads. This will af- 
fect approximately 120 acres at the 
site of the Thunder Basin Coal Slurry 
Preparation Plant. 

p. The United States Department of the 
Interior, Bureau of Land Management 
(BLM), prepared a comprehensive envi- 
ronmental impact statement (EIS) on the 
ETSI Pipeline Project. The EIS project 
description provides that upon termina- 
tion, all facilities will be removed 
and the surface reclaimed. 

4. Prior to constructing any coal slurry preparation 



plants, ETSI will prepare an addendum to the February 1982 

Operation Plan submitted to the Bureau of Land Management which 

describes construction and reclamation standards for the con- 

struction and operation of the project. 

5. Thls addendum will be prepared in cooperation with 

the Land Quality Dlvislon and will provide for the reclamation 

of coal slurry preparation plant sites consistent with the per- 

formance standards whlch apply to support facilities regulated 

as surface coal mlning operations. Particular attention shall 

be paid to those plans for surface gradient, revegetation, 

handling and replacement of topsoil and protection of surface 

and underground waters. 

6. This stipulation is entered into on the understand- 

ing by DEQ/LQD that ETSI will construct the three preparation 

plant facilities (Thunder Basin, Antelope and Rawhide) consis- 

tent with those plans presently contemplated by ETSI and sub- 

mitted to DEQ/LQD. Those plans may be changed without affect- 

ing this stipulation so long as such changes to any portion of 

the system does not bring that portion of the system in connec- 

tion with any surface coal mine operation. 

7. DEQ/LQD does not hereby waive its xight to assert 

jurlsdlction over any preparation plants which in character or 

operation would differ from those proposed by ETSI for the coal 

slurry plpeline system. DEQ/LQD will consider any of the fol- 

lowing factors in determining whether such a facility is in 

connection with a mine. Such factors include, but are not llm- 

ited to : 

a. Facilities which receive a signifi- 
cant portion of their coal from a mine; 

b. Facilities which receive a signifi- 
cant portion of the output from a mine; 



c. Facilities which have an economic 
relationship with a mine; 

d. Operational integration with a 
mine ; 

e. The removing of impurities from 
coal : 

f .  The generating of on-site wastes by 
the operation. 

8. The reclamation contemplated by the addendum to the 

February 1982 Operation Plan referred to in paragraphs four (4) 

and five (5) shall benefit the State of Wyoming by insuring 

reclamation consistent with State standards. Any failure to 

follow the provisions of said addendum will create a cause of 

action in favor of the State of Wyoming, enforceable in the 

courts of the State of Wyoming. 

THEREFORE, ETSI and the Land Quality Division relying 

on the aforestated stipulation, respectfully move for the dis- 

missal of the above-captioned matter. 

Submitted this  fa^ of July, 1983. 

~ollaGid &' Hart Assistant Attorney General 
2020 Carey Avenue State of Wyoming 
Suite 500 123 Capitol Building 
Cheyenne, Wyoming 82001 Cheyenne, Wyoming 82002 

Counsel for ETSI Pipeline Counsel for the 
Project,  A Joint Venture Land Quality Division, 

Wyoming Department of 
Environmental Quality 

,' 

Nancy ,.,Fr~utXknthal Ron Derammelaere 
ETSI Pipeline Project 
A Joint Venture 
P. 0 .  Box 7598 Quality, Land Quality Division 
San Francisco. CA 94120 401 West 19th Street 

Cheyenne, Wyo~ning 82002 
Vice President Engineering for 
ETSI Pipeline Project,  A Joint 
Venlure 


