
APR 0 4  1985 
BEFORE THE WYOMING ENVIRONMENTAL QUALITY COUNCIT, 

Herschler Building Adtdh M Kisslor, Clerk 
122 West 25th Street Environmental Quality Counctl 

Cheyenne, Wyoming 82007 

APPEAL OF CUMBERLAND COAL COMPANY) 
) State Program Perrnit 

South Haystack Mine ) 
) No. 570-TI 

Evanston, Wyoming 1 

NOTICE OF APPEAL AND REQUEST FOR HEARING 

Cumberland Coal Company ("Petitioner") pursuant to the 

Wyoming State Department of Environmental Quality ("DEQ" ) Rules 

of Practice and Procedure, Chapter I, Section 3, and other 

applicable statutes and regulations, hereby appeals from and 

rcquests a hearing on the reasons for the decision of the Wyoming 

St-ate Department of Environmental Quality of the Land Quality 

1)ivision dated March 11, 1985. The DEQ granted Pet.itioner a 

state program permit. No. 570-TI (t.he "Permit") to conduct. coal 

mining activities at the South Haystack Coal Mine near Evanston, 

Wyoming. This appeal and request relates to Special Conditions 

8 and 9 which were appended to the permit. 

I. 

As grounds for its appeal and request for hearing, Petiti-on- 

er objects to Condition 8 of the permit which requires, in part, 

that "The operator shall not dispose of toxic or acid-forming 

material within twelve feet of the surface, within the 100-year 

fl.oodplain of all reclaimed stream channels." Petitioner con- 

Filed: 04/04/1985 WEQC



s i m o  
.u ii 
a ri 
C  5 g g  aJ 

m .$ 2 * .,, .r! ili 

k i i $  
0 aJ 
C p i i i i  * 
I 

m  m 
a, 5 5 %  

a 
41 I 
0 8 
a, E? 
a .;: 
g o *  
u2 2 w 
a .pi 0 
C c l g *  

C 
2: 8 
g c a J  
A m  I-i 
aJ '-I 
a - 5  

ti 01 a , @  
.u k 
-r I 
0 d . C  
a d *  

i a 
O m  aJ 
!=? m 2: a 
a J : ;  
C 3 
ii cl .;: 

a 1 ii C; 
i j m P  
C 
cl F "  

C  a, 
m  .r( C  
a c 
C  g id 

f ! g %  

# " i O  
o m m c  
C C C  

0 G 
h .& .", " $j 
C 0 .,, 
0 h * . , , a :  

'4 cl k 
.d O  a 

5 * C  S g " . ?  
$ 2  

@ . z m  
U E t s i c . '  a ii iY 

m  a 
a, I: 
$ g g aJ 

.,, m g 
w + -  
O 2 c l  

2 m G; 
aJ t r c  
m a , , $  
0 ri a V) 

O C : ~  3 m 
a . o . 2 f - j  

m m  
aJ 2 % v G  

4.J 8 
aJ 

.c 
z > z .,, 

m B " 2  
.ri 
ri @ m u  " : " m o  5 $ z m  
U 
u m c 

cl m 5 ,  
'" 2 k 

O 3 @ 0  4.J 
4.J u 
C X 2 r n a c l  

m c l a J . . r i  
m w a d  
U1 -,, .d .rl 
m m > a  
u 
a J 5 E l  
~ u a m  

O X I C  
C C W C - i J i i  

Y c a ~ a  
G a, 

a J 8 c u c r . o  
k .4 C .,, ir 
a m c l  

0 0) 2 d - .,, C  
O j ; l a ,  4 0 '" 

I - i C U k  
2 . 0 . 9  l " "  P. * 

n 
Li 
@ O a , $ c l ,  
m I - i . C  
" l 4 . J  
a m & ;  

2 g 
U W  

aJ i a J i 4 S . C  r: X 

aJ 3 @ $  ,, d 

.: b7 . g o :  
C  .d * 

a, 
r 0 , " m  4J .d 

a *  a 1 0 " ;  
@ .d 
Q 2 : C  C 4 . J d g 2  $ Pel 
4 0  $ 
'd C - 
$ : " a , i i  m  
g u c l C  a 

r d C . ( J $ $  
m 

ii d C 1 . d - Q  
4 E: o m a 2 a o  , " , L u g "  

1 m c l  
@ ~ 1 m a u  
2 U d m  
g o a d  r ' f r i o o  C  

4 . J c l m c l 4 . J z  
C m  

a, aJ C  C A' , ,  

5 $ m o k *  
> a , $ : :  
o v - U 1  1;1 E .d 

C > + J : z  O O W *  
* Z h C C  

m a 
a E : E o m g 2  m h -  

l s 2 i i . G  



requirement is arbitrary, capricious and unreasonable and places 

an onerous burden upon the Petitioner that is unwarranted by the 

facts and contrary to the available evidence. 

Condition 9 requires that: 

A new vegetation study is required on the South 
Haystack Mi.ne permit area. This study must be com- 
pleted no later than the end of 1985 field season. The 
study must meet all requi.rements of Chapter TI.2.a. (1) 
(b) and Chapter 11.3.a.6 d i , follow recommended 
procedures found in Guideline No. 2 dat.ed January 1981 
and include all areas within the permit area. The 
operator shall provide density values for a11 shrub and 
tree species occurring throughout the affected area. 
Thi.s vegetation baseline study must Fie approved by 
WDEQ/LQD prior to implenientation. Upon approval and 
completion of the vegetation study, the operator shall 
provide a plan within ninety days of permit approval to 
evaluate revegetation success as out1.ined in Chapter 
IT.2.d. 6 and Chapter TV. 3.d. (b) (a) . 

The Petitioner maintains that it has provided sufficient 

vegetation baseline data in the permit application to define, 

describe and characterize the permit area as to comply with 

Chapter 11.2.3. (1) (b) and Chapter 11.3.a. 6 (d) (ii) of the Wyoming 

Rules and Regulations. The cost of an additional vegetation 

study would be in excess of $100,000. Because of the information 

already provided to the DEQ, the Petitioner contends that this is 

an unnecessary expense. However, if it i.s deemed by the Council 

that a new vegetation study is necessary, the Petitioner will 

agree and commit to the State of Wyoming to conduct such a study 

one year prior to disturbance of the permit area, At the present 



time, however, there are no immediate plans to disturb the area. 

Therefore, Petitioner requests that the vegetation baseline study 

completion requirement, if it is found that such a study i s  

required, be one year prior to disturbance of the permit area, 

Petitioner prays that these requests be granted. 

CUMBEiRLAND COAT, COMPANY 

1000 Kiewit Plaza 
Omaha, Nebraska 68131 
(402) 342-2052 
Attorneys for the Petitioner 

CERTIFICATE OF SERVICE 

On this 3rd day of April, 1985, copies of Petitiocer's 
Notice of Appeal and Request for {Tearing were mailed Federal 
Express, postage prepaid, addressed to Harold Bergman, Chairman, 
Environmental Quality Council, Room 304, Emerson Building, 2001 
Capitol Avenue, Cheyenne, Wyoming 82002, and to Robert E. Sundin, 
Director, Department of Environmental Quality, Werscbler Ruild- 
ing, 122 West 25th, Cheyenne, Wyoming 82002. 


