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On September 4 ,  1980,  Marathon O i l  Company a p p l i e d  t o  t h e  A i r  Q u a l i t y  
D i v i s i o n  f o r  a  p e r m i t  t o  c o n s t r u c t  a g a s  sweetenii ig pl.ant i n  I'nrk Coiliity, 
Wyoming. A f t e r  s u b m i t t a l  o f  a d d i t i o n a l  i n f o r m a t i o n  and a f t e r  s e v e r a l  con- 
f e r o r ~ c o s ,  t h e  a p p l i c a n t  was a d v i s e d  on J u l y  23  of 1981 t h a t  tlic a p ~ i l i c a t i o n  
wns complete  and t h a t  t h e  D i v i s i o n  was p r o p o s i n g  t o  c o n d i t i o n a l l y  ;%pprove 
t h e  a p p l i c a t i o n .  I n  a d d i t i o n ,  on .July 29,  1981,  t h e  Divis ior i  p i ~ h l i s i i e d  i n  
t h e  Cody E n t e r p r i s e  a  p u b l i c  n o t i c e  of i t s  i n i i m t  t o  propuse  approva l  aud 
p o s t e d  c o p i e s  of  t h e  a n a l y s e s  and proposed c o n d i t i o n s  i n  the  o f f i c e  of t h e  

Cu,::.::, 31 1; k, Cody, Xy o;::iilg. Dur ing t h e  30-day p u b l i c  conilllent p e r i o d  
wing t h e  p u b l i c  n o t i c e  t h e  D i v i s i o n  r e c e i v e d  o b j e c t i o n s  from i n t e r e s i e d  

p a r t i e s  c o n c e r n i n g  t h e  i s s u a n c e  o f  t h e  p e r m i t  and a r e q u e s t  f o r  t h e  h o l d i n g  
of a  p u b l i c  irr!nririg. A f t e r  r i o t i c e  i n  tlie Cody E i ~ t c r p r i s e  on Seqitcnber 1 6 ,  
1981, a  p u b l i c  h e a r i n g  was h e l d  i n  Cody, Wyoming on September 28, 8 .  A 
r e c o r d  of  t h a t  h e a r i n g  was made. 

11. I s s u e s  and C o n s i d e r a t i o n s  -- - - --- 
The f o l l o w i n g  is a summary o f  t h e  i s s u e s  r a i s e d  a t  t h e  above noted 

p u b l i c  h e a r i n g  and t i le  A d n i i i ~ i s t r a t o r  makes t h e  correspoi id ing f i n d i n g s  w i t h  
t h e  a p p r o v a l  o f  t h e  D i r e c t o r .  

a .  R a l s t o n  P r o c e s s i n g  A s s o c i a t e s  1ncorporaLed o h j c c t e d  t o  t h e  i s s u a n c e  
of  t l ie  p e r m i t  on t h e  b a s i s  t h a t  R a l s t o n  and Marathon had f o r  a  nuniber of y e a r s  
d i s c u s s e d  t h e  expans ion ,  upgrad ing ,  and s a l e  of  t l ie  I in l s ton  f a c - i l i t y  wit t i  
?Inrathoii. K a l s t o n  i n d i c n t e d  t h a t  t.lie e x i s t i n g  p l a n t  would be o p e r a t e d  by 
R a l s t o n  i n t o  t h e  f u t u r e  t o  s e r v i c e  c o n t r a c t s  w i t h  i ts  customers .  The Div i s ion  
does  n o t  have t h e  l e g a l .  a u t h o r i t y  t o  p r e d i c a t e  t h e  i s s u a n c e  of a n  A i r  Q u a l i t y  
Permi t  on b u s i n e s s  ag reements  o r  d i s a g r e e m e n t s  between two p a r t i e s .  Thus, 
any p a s t  o r  f u t u r e  d i s c u s s i o n s  between R a l s t o n ,  Marathon,  a n d / o r  o t h e r  p a r t i e s  
r e g a r d i n g  t i le  u s e  o f  t h e  e x i s t i n g  f a c i l i t y  h a s  no b e a r i n g  on t l ie  A i r  Qual.ity 
i s s u e s  and t l ie  a b i . l i t y  of  t h e  D i v i s i o n  t o  i s s u e  o r  deny :he requestthd pe rmi t .  

b. Ral .ston P r o c e s s i n g  A s s o c i a t e s  l n c .  p r e s e n t e d  t e s t imony  a l l e g i n g  t h a t  
a  i n a t e r i a l s  b a l a n c e  of  t h e  s u l f u r  b e i n g  produced and i iandled i n  tlic v i c i n i t y  
and a t  t h o  e x i s t i n g  and proposed f a c i l i t y  i n d i c a t e  t h a t  a  r e d u c t i o n  i n  s u l f u r  
emiss io i is  e i t i i e r  a s  ti S  o r  SO would n o t  occur  a s  a  r e s u l t  of t h e  c o n s t r u c t i o n  

2  and o p e r a t i o n  o f  t h e  g a c i l i t y .  Marathon d i d  n o t  p r e s e n t  any c o n f l i c t i n g  t e s t i -  
mi.xiy r e g a r d i n g  t h e  n i a t e r i a l s  b a l a n c e  argument advanced by 1ial.ston. The Divi- 
s i o n  h a s  revierved t h e  i n a t e r i a l s  b a l a n c e  arguineiit p u t  f o r t h  by Ka l s ton  arid con- 
c l i ides  t h a t  such  m a t e r i a l s  b a l a n c e  argunient i s  r e a s o n a b l e  and t i l e r e f o r e  irirttrrr 
coiicludes t h a t  a  d e c r e a s e  i n  SO e m i s s i o n s  wuuld i iot  a p p e a r  t o  be FortIiroiriing 

2 a s  a  r e s u l t  of c o n s t r r l c t i o n  and o p e r a t i o n  of  t h e  Mtirathon f a c i l i t y .  

c .  Marathon reprr:seilted i n  i t s  permi t  a p p l i c a t i o n  l e t t e r  t l i a t  tile 
proposed f a c i l i t y  would r e p l a c e  an  e x i s t i n g  s i m i l a r  f a c i l i t y  owned and oporil ted 
by R a l s t o n  P r o c e s s i n g  A s s o c i a t e s  i n c .  R a l s t o n  h a s  t e s t i f i e d  t h a t  they  have 
c o n t i n u i n g  c o n t r a c t s  f o r  t h e  p r o c e s s i n g  of  t h e  g a s  a v a i l a b l e  t o  tlic p l a n t  aiid 
t h a t  rtiey do n o t  i n t e n d  t o  s h u t  domi t h e i r  p l a n t .  The D i v i s i o n  j.s n o t  i n  a  
p o s i t i o n  t o  make a  d e t e r m i n a t i o n  a s  t o  whe the r  o r  n o t  t h e  e x i s t i n g  Ra l s ton  
P l a n t  w i l l  c o n t i n u e  t o  o p e r a t e  o r  be  s h u t  down. The D i v i s i o n ,  however, is 
s a t i s f i e d  t h a t  o p r r a t i o n  of  t h e  proposed ?Inrnt??c~n P l a n t  i n  c o n j u n c t i o n  w i t h  
o p e r a t i o n  of t i le  e x i s t i n g  R n l s t o n  P l a n t  would cause  violntioii!: of The ambient 
a i r  q u a l i t y  s t a n d a r d s  f o r  SO2. Tlicrefcrre, t h e  D i v i s i o n  would iiot tie al i le  to 
i s s u e  a  p e r m i t  f o r  t h e  proposed f a c i l i t y  u n l e s s  s u d i  permit. was c o n d i t i o n e d  
upon t l ie  t e r m i n a t i o n  of  o p e r a t i o n  of  t l ie  e x i s t i n g  R;l lston f r 3 c i l i t y .  

d.  The t e s t  iinony by R a l s t o n ,  iiiidis!~iit i!d by Marntiion, ri.g;!rdiiig t lie 
orznrrsliip of  t h e  e x i s t i n g  f a c i l i t y  c a s t s  a  now l i g t i i  lipon t t l i h '  i i ~ l : l ~ ~ r : i ~ . i . o r i s  
of t h e  D i v i s i o n  r e g a r d i n g  t h e  a p p l i c a b i l i t y  of  S e c t i o n  24,  P r e v e n t i o n  of  Sig- 
n i f i c a n t  D e t e r i o r a t i o n ,  of  t h e  i4yoii1ing A i r  Q u a l i t y   standard,^ and Regu la t ions .  
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S e c t i o n  24b. s p e c i f i e s  t h a t  any pe r son  who p l a n s  t o  c o n s t r u c t  any major 
e m i t t i n g  f a c i l i t y  o r  u n d e r t a k e  a  major m o d i f i c a t i o n  o f  an  e x i s t i n g  f a c i l i t y  
s h a l l  be  s u b j e c t  t o  t h e  c o n d i t i o n s  o u t l i . n e d  below. R e g r e s s i n g  t o  t h e  
d e f i . n i t i o n  of f a c i l i t y  i n  S e c t i o n  2 4 a . ( f i ) ,  such  t e rm means any  s t r u c t u r e ,  
b u i l d i n g ,  s o u r c e ,  equipment i n s t a l l a t i o n ,  o r  o p e r a t i o n  ( o r  coinbination 
t h e r e f o r e )  which e m i t s  o r  may emi t  any a i r  p o l l u t a n t  s u b j e c t  t o  t l i e se  
r e g u l a t i o n s .  Fur r I i r r  d i g r e s s i n g  t o  S e c t i o n  24a. (121,  t h e  terms "s r i ruc tu rc ,  
b u i l d i n g ,  s o u r c e ,  equ ipment ,  i n s t a l l a t i o n ,  o r  o p e r a t i o n "  ~u&aiis a l l  of t h e  
p o l l u t a n t  e m i t t i n g  a c t i v i t i e s  which a r e  l o c a t e d  on one  o r  more con t iguous  
o r  a d j a c e n t  p r o p e r t i e s  and a r e  under  t h e  c o n t r o l  of  t h e  same person  o r  
p e r s o n s  under common c o n t r o l .  

Thus, t h e  q u e s t i o n  becomes, i s  b r a t h o 1 1  c o n s t r u c t i n g  a  new major  e m i t t i n g  
f a c i l i t y  o r  i s  Marathon u n d e r t a k i n g  a  i eod i f i ca t i .on  o f  a n  e x i s t i n g  f a c i l i t y ?  
S i n c e  und i spu ted  t e s t i m o n y  i n d i c a t e s  t h a t  t h e  e x i s t i n g  gas  process i -ng p l a n t  
is n o t  under t h e  c u n t r o l  o f  t h e  same p e r s o n ,  i . e .  Marathon,  i t  would appear  
t h a t  Marathon cou ld  n o t  i n  t h e  meaning o f  S e c t i o n  24 be  un i i e r tnk ing  a  niodii i-  
c a t i o n  of  a n  m i s t i n g  f a c i l i t y .  R a t h e r ,  i t  would a p p e a r  t h a t  Narattlon is 
u n d e r t a k i n g  t h e  c o n s t r u c t i o n  of  a major  new e m i t t i n g  f a c i l i t y .  Thus, Marathon 
would be  s u b j e c t  t o  t h e  p r o v i s i o n s  of S e c t i o n  24 and would have the burden 
of  deinonstrat ir ig compl iance  w i t h  a p p l i c a b l e  PSD inc rement .  S i n c e  t h e  modeling 
conducted b o t h  by Marathon and t h e  D i v i s i o n  relies upon t h e  r e p r e s e n t a t i o n  
t h a t  t h e  e x i s t i n g  R a l s t o n  f a c i l i t y  would be  r e p l a c e d  by t h e  new Marathon 
f a c i l i t y  and t h a t  t o t a l  SO2 e m i s s i o n s  would d e c r e a s e  any c o n c l u s i o n s  reached 
based upon t h e s e  assumptiorrs p e r t a i n i n g  t o  compl iance  w i t h  t h e  I'SD, SO2 
inc rements  a r e  now u n r e l i a b l e .  

e. The D i v i s i o n  r e l i e d  upon and was i n f l u e n c e d  by Mara thon ' s  r ep re -  
s e n t a t i o n  i n  t h e  a p p l i c a t i o n  t h a t  t h e  e x i s t i n g  f a c i l i t y  would be  r e p l a c e d  by 
t h e  new f a c i l i t y ,  t h a t  SO2 e m i s s i o n s  would d e c r e a s e  and t h a t  t h e  gas  produc- 
t i o n  i n  t h e  f i e l d  would d e c r e a s e  o v e r  t h e  s p e c i f i e d  t ime  i n  r e a c h i n g  i t s  
cor ic lus ion r e g a r d i n g  Marathon 's  proposed 8ACT d e t e r m i n a t i o n .  Tn l i g h t  of  
t h e  tes t imony by R a l s t o n  and c o n s i d e r i n g  t i le  influence of t h e s e  t h r e e  
i iupor tant  c o n s i d e r a t i o n s  i n  t h e  e v a l u a t i o n  of  t h e  B e s t  A v a i l a b l e  C o n t r o l  
Technology, t i le  D i v i s i o n  a s s e r t s  t h a t  i t  canno t  be  h e l d  t o  i t s  o r i g i n a l  
c o n c l u s i o n  t h a t  t h e  c o n t r o l  t echno logy  proposed by Marathon r e p r e s e n t s  BACT. 
Ra ther ,  based upon t h e  p r o j e c t e d  p a s s  th rough  c o s t s  o f  t h e  i n s t a l l a t i o n  of  a  
s u l f u r  r ecovery  p l a n t  a s  e v a l u a t e d  i n  t h e  D i v i s i o n ' s  a n a l y s i s  and t h e  
a p p a r e n t  reduct i .on  i n  t o t a l  SO2 e m i s s i o n s  and ambien t  a i r  q u a l i t y  b e n e f i t s  
a s s o c i a t e d  w i t h  t h e  c o n s t r u c t i o n  of  such a s u l f u r  r ecovery  p l a n t  t h e  Div i s ion  
would h e  hard  p r e s s e d  t o  make a  d e t e r m i n a t i o n  t h a t  a  s u l f u r  r ecovery  p l a n t  
would n o t  be r e q u i r e d  as B e s t  A v a i l a b l e  C o n t r o l  Technology. 

A s  a  r e s u l t  o f  t h e  a n a l y s i s  of  t h e  pe rmi t  a p p l i c a t i o n ,  t h e  comments a t  
t h e  p u b l i c  h e a r i n g  and t h e  a n a l y s e s  of t h e s e  comments, t h e  A d m i n i s t r a t o r  has  
determined t h a t  a  p e r m i t  canriot b e  i s s u e d  a t  t h i s  t ime.  However, t h e  Admi.11- 
i s t r a t o r  tias f u r t h e r  d e t e r m i n e d  t h a t  t h e  q u e s t i o n s  r e g a r d i n g  corupliance w i t h  
t h e  ambient A i r  Q u a l i t y  S t a n d a r d s ,  a p p l i c a b i l i t y  o f ,  and compl iance  w i t h  t i le  
i'SD inc rements ,  and d e t e r m i n a t i o n  of  a p p r o p r i a t e  BACT p r o v i s i o n s  shotl3.d be  
re tu r i i ed  t o  Marathon f o r  f u r t h e r  e v a l u a t i o n  and si ibssqueii t  s u h i n i t r a l  of  
a d d i t i o n a l  i n f o r m a t i o n  a s  may be  r e q u i r e d .  
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