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BEFORE THE ENVIRONMENTAL QUALITY COUNCIL
STATE OF WYOMING

IN THE MATTER OF OBJIECTIONS TQO ANCHOR )
ENVIRONMENTAL, INC*S WDEQ/SHWD PERMIT } DOCKET 13-5802
APPLICATION FILE NO. 50,022 }

COMES NOW the Town of Mills, Wyoming, by and through the undersigned, pursvant

to Chapter 2, section 10 and 14 Rules of Practice and Procedure, W.8. 16-3-107(g) and the
Wyoming Environmental Quality Council’s December 30, 2013 Otder, hereby submits the
following Town of Mills® Responses to Department of Environmental Quality’s First Discovery
Requests 1o the Town of Mills.

INTERROGATORY NO. 1

Issue #9 of the “Town of Mills’ Preliminary Statement of Issues™ dated January 10, 2014
is: “Has applicant met all lawful requirements including but not limited 10 providing sufficient
publication of notice along with notices o landowners as required by law to meet the minimum
standards for consideration ol this new facility?”

Please identily any and all “lawtul requirements including but not limited to providing
sulficient publication of notice along with notices 1o landowners as required by law” that the
Town alleges or conlends have not been met in this case, and specify the complete factual basis
for each such allegation or coniention.

ANSWER

Chapter 1, section 2(B)(DAXIV) of the DFEQ General Provisions Regulations clearly
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require that the written notices shall contain speeilie information including the operating life of
the proposed facility. The Town of Mills asserts that the legal notice (No. 973848} published by
applicant on November 11 and 19, 2013 is clearly deficient insofar as such notice does not
contain any statement as required concerning the operating life of the proposed Facility.

The Town of Mills further incorporates its answers to all other discovery requests as if
fully sel Jorth hercin in its answer to Interrogatory #1.

At the time these answers have boen prepared, the Town has tot had an opportunily to
review the discovery which will be provided by Anchor Environmental Aaa Services, Ine, in this
matter and reserves the right to supplement its answer to these interrogatories as discovery
continues.

INTERROGATORY NO, 2

Please identify any and all individual documents that support the Tewn’s answer to

Intervogatory #1 above,

1

ANSWER;

Altached herete is a true and correct copy of the Public Notice published by Anchor
Environmental Aaa Services, Inc on November 11 and 19, 2013 as Legal No. 6738438,

At the (ime these answers have been prepared, the Town has not had an opportunity to
review the discovery which will be provided by Anchor nvironmental Aaa Services, Inc. in this
matter and reserves the right 1o supplement its answer to these interrogatorics as discovery
continues,

INTERROGATORY NO, 3

[ssue #10 of the “Town of Mills® Preliminary Statement of Issues® dated January 10, 2014

is; “Does the proposed new faeilily comply with all other applicable local, state and federal laws



and regulations?”

Please identity any and all “applicable local, state and federal laws and regulations™ that
the Town alleges or contends have not been complied with in this case, and specify the complele
(aciual basis for each such allegation or contention.

ANSWER:

Mills usserls this proposed facility should be summarily denied as violating W8, §35-
11-502, This proposed new facilily cannol be permitted to process these types and quantities of
wastes less than one thousand feet from inhabited residences and within one half mile of Milly®
current boundaries and projected growth areas without Mills® consent or without a variance being
granted by the director upon recommendation of the administrator after public hearing und upon
written findings as required by W.8, §35-11-502. This facility exceeds one acre and is listed on
the application [orm as ¢ncompassing a total of five acres, The lacilily is clearly designed for the
commetcial treatment, transter, storage and disposal of wagtes as defined by W.S. §35-11-103,
Due to proximity restriclions, no permit for this facility may be issued without the Town’s
eonsent as provided by W.8, §35-11-302, Mills objeets ta the construction and permitting of this
new commercial facility and asserts (hat Mills is statutorily vested with anthority to prohibit
construction and operation of the facility without its consent or otherwise require the applicant to
seek a varlance as provided by law,

In addition to the foregoing, the Town of Mills believes the application [iled by Anchor
Environmental, Inc is deficient in a number of significant arcas. TFirst, the applicant for this
permit is a Corporate entity. Chapter 6, section 2(0)(D)(B) of the DEQ Trans(ler, Treasment And
Storage Faeility Regulations clearly requires corporale spplicalions be signed by at jeast two

principal officers. The Town’s investigation into this matter leads us to believe the application in



this case does nol contain the required signature of a second corporaie oflicer, Failure to provide
Ihis information also violates Chapter 6 Section 2 (L) (1if) (A) which require the application Lo
provide: “The name, address and telephone number of the operator of the facility 1o whom the
permit would be issued, and a listing of any administrative order, civil or administrative penalty,
assessment, bond forfeiture, misdemeanor or feleny convictions, or court proceeding for any
violations ol any local, state or federal law relating to environmental quality or criminal
rackeleering in which the applicant {including any partners in a parinership or executive officers
in any corporation, if the applicant is a partnership or corporation) has been or is currently
involved,”.

Secend. The Town asserts the application filed in this matter does not provide sufficient
Manager Information in paragraph 1.3 as required by Chapter 6 Section 2 (b) (iii) (B) of the DEQ
Transter, Treatment And Storage Facility Regulations, There is no identification of even o
general training program to be used by the operator to assure compliance with the regulations and
certainly containg no specific listing of any training courses, or the required frequency of
altendance of each course by each solid waste manager within the application. The [ailure o
provide this information also violates Chapter 6, Section 5 (2) (1) (B) pertaining to operating
standards of transfer, Trealment and storage facilities,

Third, Petitioner’s application is clearly deficient, if nol misleuding in its description of
the measures that will be taken at the site 1o control vectors and potential odors, dust, and noise
that could oecur as a result of the waste management facility, Petitioner avoided providing the
information required by Chapter 6 Section 2 (b) (i1} ()} (XD by representing in paragraph 2.1.4
of its application that “the facility wilt be within a building which will contain dust and odors,”

True, part of the proposed aciiity will be enclosed within a building but applicant [ailed (o



disclose and address the proposed outdoor operations such as evaporation tanks/ponds whereby
wastc materials will be processed over time in the open environment, ‘L'he Town of Mills asserts
that Petitioner shoutd be required to formulale exiensive odor menitoring and control plans for
all operations before any permit is issued.

Fourth, Petitioner's application fails to adequalely address any characterization and
disposal protocols for the wastewaler and process waste aceepted and generated by this proposed
facility as required by Chapler 6 Section 2 (b) (iii) () (K11, X111, and XIV) The ratio of liquid to
solid wastes transported 1o and processed at this facility is expectled 1o be significant given the
nature of the Facility, Mills respoctfully asserts thal under such circumstances Petitioner should
be required (o demonstrate specific protocols for the processing and disposal of waste waler and
olher process wastes. Applicant should not be permilted to withhold such vital information by
simply stating “This scetion is nol applicable due to this facility not generating any wasle
maberial.” Sec Permit Application, paragraph 4.12 and 4.13.

Fifth, Mills asserts that because of the nature of this facility including the type of
materials processed along with its proximity to habited dwellings, the facility should be required
o implement comprehensive air, odor, soil, dust, ground water and surface monitoring protocols
before any permit should be issued as required by Chapler 6 Section 2 (b) (iii) (K) Although the
application ecntaing some nominal monitoring of operations inside the building, groundwater
monitoring of outdoor operations is not proposed until “ breakthrough into the secondary liner
system occurs”™. (Permil Applicalion, paragraph 5.1.} How can interested parties know whether
breakthrough has ocewrred without monitoring? Mills asserts given e proximity to habited
dwellings along with Mills’ boundaries that cxlensive moniloring should be required befre

problems arise, not after the damage has been done.



INTERROGATORY NO. 4
Please identify any and all individual documents that support the Town’s answor io
Interrogatory #3 abaove.

ANSWER:

Attached hereto is 2 true and correct eopy of the Application Form submitted by Anchor
Fnvironmental Ada Services, Inc dated Qctober 10, 2013 showing the total acreage of the
proposed [acility along with the signature of a single officer on behall of the corporation, Alse
attached herefo is a true and correct copy of the Solid Waste Permit Application Summary
submitted by Anchor Environmental for its proposed Transfer, Storage and Treatment Facility.
Also attached hereto is a true and cotrect copy of the current public data on file with the
Wyoming Secretary of State pertaining to Anchor Environmental Aaa Services, lnc.

Al the time these answers have been prepared, the Town has not had an opportunity 1o
review the discovery which will be provided by Anchor Environmental Aaa Services, Inc, in this

matter and reserves the right Lo supplement ils answer to these intetrogatories as discovery

continues.
REQUESTS FOR PRODUCTION OF DOCUMENTS
1, All individual documents identified in the Town’s answer to Interrogatory #2 abave,

Documenis are attached,
2. All individual documents identified in the Town’s angwer to [nterrogatory #4 above.

Documents are altached.

e, |




Town of Mills, Wyoming by
Kevin O'Hearn, Town Planner

STATE OF WYOMING j)
) 88,
COUNTY OF NATRONA )

Subseribed and sworn to before me by Kevin 0°Hearn this _3/ d’ly of
““““ DA B ., 2014,

Witness my hand and official seal.
33; NOTARY PUBLIE
ﬂ% d LY NN STRICKLIN )
STATE OF WYOMING div
5 e ooy vt e Al Vo

Notafy Public

My Commission Expires: g #-a 8 ~Zet 7

Prepared by:

,4/: :’ ’//7 /;&’//}

Robert J. Hand, JTr,

Town Attorney

152 N. Durbin, Suile 300
Casper, WY 82601

(307) 234-3566

WSB # 5-2753

CERTIFICATE OF SERVICE,

The undersigned hereby certifies that on the 31* day of January 2014, a true and correct copy ol
the above Town of Mills™ Responses to Department of Environmental Quality’s First Discovery
Requests to the Town of Mills was served upon the fallowing by clectronic mail and by
depositing the same in the United States Mail, postage prepaid, and addressed as follows:

Dennis Hetrick Jonathan Phillips
5210 Westside Place 144 N, 7ih

Mills, WY 82604 Mills, WY $2644
drhoailh@amail.com einwy@hotmail.com

and by electronic mail to the following:



Hm Skovgard Town of Mills and Lisa Whetstone

Anchor Lnvironmental ofo Lisa Whetstone
jim.skoyvgard@anchor-Tne.com Iwhetstone(@millswy.com
Mike Barrash Jercmy Grogs

Asst, Attorney General Allorney General’s Office
mike, barrash@wyo.gov jeIenLy. grossiiwyo. gov
Alan Fdwards Todd Parfitt

SHWD Administrator PEQ Direclor

alan. edwards/@wyo, gov Lodd Parfiti@wyo.gay

and by depositing copies of the same in the United States mail, pestage prepaid, duly enveloped
and addressed 1o

Jo Ann and Dennis Kenyon
4215 Skyline Road
Casper, WY 82604

- ,,/://7 //,/ mf-

Robert J. Hand, Jr
Mills Town Attorney




