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date: December 17, 2009 OUncjj
cC Dave Freudenthal Governor of Wyoming Fax (307) 632 - 7434

John Burbridge Sr. Asst. Attormey General Fax (307) 777 -3542

Roger Croell Croe! Redi-Mix Fax (307) 283- 1450
Re: Croell Redi-Mix Application to WDEQ LQD to expand the Roger’'s Pit from a 10 acre limestone

mining and crushing LMO (1396 ET) to a Regular Mining Permit encompassing 600 + acres

In the Matter of the Objection To the Mine Permit of Croell Redi-Mix, Inc.
TFN & 6/072 Docket No. 09-4806

no pages 4 including attachment

encl fist page of the EQC Notice of Hearing and Order dated December 8, 2009, and
first page of the EQC Amended Notice and Crder dated December 9, 2009

Dear Mr. Ruby,

1 wish to officially document my strong objection to the decision of the EQC yesterday to proceed with this hearing
on Dec 21, 2009 in the absence of timely public notice of this hearing being published by the ECQ (as it was both
legally obligated to do and had ample time to do), and for other reasons contained herein.

| would also like to correct an emror in fact made by the ECQ during the pre-hearing telephone conference yesterday.
it was aa:dﬁ\a:Nahceo!theHeanngwasmailedtoob;ectorsonDecemberaaoos Infadthenoueawtudlwas
mailed on December 8, 2009 contained incorrect information. The 2 g Notice gile
December 9. 2009

| pointed out this emror atthe time it was made, but was asked notto speak. | am not sure that my correction will be
contained in the final transcript.

The scheduling of deadlines leading up to the December 21, 2009 hearing isas follows:

Mon, Dec 7, 2009 deadline for comments to Land Use Committee
Tues, Dec 8, 2009 Notice containing incorrect information mailed registered mail
Wed, Dec 9, 2009 Ameanded Notice mailed out by ECQ mailed registerad mail
Mon, Dec 14, 2009 noon deadline applying to ail parties to deliver all
material relating to hearing to all parties  (deadline stated in as stated in Notice)
Wed, Dec18, 2009 pre-hearing telephone conterence

*  Qrder states failure to partcipate will resutt in dismissal from the case
* Notice states that failure to participate may result in dismissal from the case

Thurs Dec 17, 2009 first public notice goes into Sundance Times
Sun Dec 20, 2009 2nd notice goes into Casper newspaper

{possibly published Saturday Dec 19, 2009 as well - not sure)
Men, Dec 21, 2009 hearing to take place at 1:00 pm in library in Gillette

Judy Hamm stated at the pre-hearing conference that she only received the copy of her notice on Wednesday,
December 16, 2008, the day of the pre-hearing telephone conference. (probably the notice mailed Dec 8, 2009).
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I have not to date received either the Notice regarding this hearing mailed on December 8, 2009 or the Amended
Notice of this hearing, mailed on December 9, 2009

it was also stated at the pre-hearing conference that the ECQ did the best it could to provide timely notice, but that
there had not been enough time. This was inaccurate. Even taking into account the December 21, 2009 hearing
date, the EQC had adequate time to publish public notice for two consecutive weeks prior to the hearing taking
place. it simply failed to do so, and apparently had no intention of doing so until | pointed out that no pubic notice
had been given.

The EQC maintained that it was powerless to change the date of the hearing unless all parties consented. Mr Croell
{Croell Redi-Mix) refused to consent to a postponement of the hearing.

According to its own regulations, the EQC does have the power to make adjustments when following its regulations
creates unreasonable and or unfeasible demands (such as the date when a hearing is scheduled).

Apparently the EQC chose to use this power (inapplicably, because there were no circumstances which made
timely public notice impossibie) to cover its own error in not publishing notice in a timely fashion. it refused to use
the same power (claiming that it did not have the power unless Mr. Croelt agreed ) to alleviate the unreasonabie and
impossible demands being placed upon those objecting to this appiication by postponing the hearing.

note The DEQ was asked, and stated that it amenable to a postponement of the hearing
| was asked, and stated that { was amenable to a postponement of the hearing
Mr. Cfoeilwasaskeu ands‘ta:adtha!hewasmtamenabietoapostponemmt

As | stated at the pre-hearing telephone conference, | have previously written to the EQC citing statutes relevant to
the postponement of this hearing. My December 15, 20089 ietter to you cites the following statutes relating to the
matter of postponing the hearing date:

requirement of EQC to provide for
public notice for 2 consecutive weeks

immediately prior to hearing

power of EQC to bend rules when en-
forcing them results in unreasonable
or impossible situations

regarding possibility of intervener status
at hearing to be requested up to
time of hearing.

| also pointed out during the pre-hearing telephone conference yesterday, that at the time when Public Notice of
the Appiication was advertised the application was not complete. At the request, | believe of Attorney General
Burbridge, 1 later explained that at the time the application was advertised (beginning on October 15, 2009) the
application eontained information provided by Croell Redi-Mix which was false, stating that the old public road
(which crossed our land without our consent) was no longer being used, and that a new access road was being
used. (At that time the road through our property was stilt being used with out our consent, and the new road was
tarfrom ready © use). |1befieve that accurate information regarding a compieted access road is necessary for an
application to be complete. | pointed out that the timing of the hearing was a direct (and predictable) result of
publishing notice of the application beginning on October 15, 2009.

No discussion or questions regarding the EQC decision not to postpone the hgaring Were permitted during the
pre-hearing telephone conference yesterday. J

Yours truly, (_)

Juoit Bush, Managing Partner, Bush Ranches
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NOTICE IS HEREBY GIVEN THAT:

NOTICE IS FURTHER GIVEN THAT:

1.

1.

o

The Environmental Quality Council (the Councit) will canduct a heanng on Docember
21, 2009 at the Campbell County Libitary, 2101 South 47 Resd, Gilletis, Wyoming
commencing at 1:00 PM. This hearing will be conducted as & contested case hearing
under the Wyoming Admipistrative Progedure Act. F, David Searle,.a member of tho
Council will serve as Presiding Officar.

This hearing is held pursuant to Sections 35-11-101 throngh 35.11-1904, W.S. 2008, as
amended, regalations promulgated there under, and the Department of Environmenta!
Quality ‘Rulas of Practice and Prasedure.

, Crasll Redi-Mix, Inc., (Croell) applied for.a mining permit froms the Department of

Environmental Quality (DEQ),
Crosll and the DEQ contend the permit application is complets ¢nd should be granted.

Tho Protestants objected to Crosll's mining permit, The particular statutes and mies
upon which the Protestants basé their objections hdvenst besn specified at this time.

This matter was scheduled in accordance with the time Hmitations set forth in Wyo. Stat.
§ 35-11-406(k). The schedule can only be adjusted at the request and the filing of 2 jeint
stipulation and motion for continuance. ’

A prehearing conferenee in this matter will be congucted oo December 16, 2009 at 230
p.m. via telephone confevepce call, The parties shall inform the BQU office of a
tolephone number where they can be reached for the prehearing oo or befors December
14, 2009. Pailure to appear at the prehenting conference may result in dismissal from this
case.

The purpose of the prehearing conference is:
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NOTIGE 15 HEREBY GIVEN THAT:
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The Environmental Quality Couneil (the Council) will conduct 2 hearing on Decsamber
21, 2005 at the Campbell County Library, 2101 South 4.7 Road, Gillens, Wyoming
commpencing at 1:00 P.M. This hearing will he conducted 93 a contested case hearing
under the Wyoming Administrefive Procedure Aot ¥. David Searle, a member of the
Council will serve as Péesiding Officer.

This hearing is held pursgant to Seotions. 35-11-101 through 35-11-1904, W.S. 2008, us
amended, regulations promulgated there under, and the Department of Environments
Quality Rules of Practice and Proceture.

. Croglt Redi-Mix, nc., (Crocll) applied for a mining pexmit fram the Department of

Environmental Quality (DEQ).
Crosll end the DEQ contend the permit application is complete.and should be granted.

The Protestants objected to Craell’s mining permit. Theperticular statutes and rules
vpon which the Protestants base their objections have ot been specified ut this time.

This matter wss scheduled-in accordance with the time Jimitations set forth in Wyo. Stal,
§ 35-11-406(k). The schedule can-only be adjusted at the raquest and the Sling of a joint
stipulation and motion for continuanca.

NOTICE IS FURTHER GIVEN THAT:

i.

A. prohearing conference in this matter will b condusted on December 16, 2009 ut 2:30
p:m. via tclephonc conference call. The partics shall inform the EQC office of a
télephone number where they can be reached for the. prehearing on or before December
14; 2009. Failure to appear at the prehearing conference miy result in dismissal from this
oase,

The purpose of the prehearing conférence is:
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