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Re: Croell Redi-Mix Application to WOEQ Lao to expancl the Roger'S Pit frOma 10 acre limestOne
mining and crushing LMO (1396 ET) to a Regular Mining Permit encompassing 600 + acres

In the Matter of the Objection To the Mine Permit of CroeII Redi-Mix, Inc.
TFN 561072 Docket No. 09-4806

Pre-hearina conference call vesterdav. Dee 16. 2009 - Refusal to PostDOnehearina

no pages

encI

4 inCludingattachment

fistpage ofthe eoc NoticeofHearingand Orderdated December8, 2009. and
first page of the EOC Amended Notice and Order dated December 9, 2009

Dear Mr. Ruby,

Iwish to officiallydocument my strong objection to the decision 01the EOC yesterday to proceed withthis hearing
on Dee 21. 2009 in the absence of timelypublic notice of this hearing being published by the ECO (as itwas both
legallyobligated to do and had ample time to do), and forother reasons contained herein.

Iwould also Uketo correct an error in fact made by the ECQduring the pre-hearing telephone conference yesterday.
Itwas said that Noticeof the Hearing was mailed to objectors on December 8. 2009. In fact, the notice whichW8$
mailed on December 8. 2009 contained incolTectinformation. The amended Noticewasmaitedbv the EOC on
December 9. 2009

t pointedout this error at the time «was made. but was asked not to speak. I am not sure that my OOtttdion willbe
contained in the finaltranscript

The scheduling of deadlines leading up to the December 21. 2009 hearing is as follows:

Mon. Dee 7. 2009
Tues. Dee 8. 2009
Wed. Dee 9. 2009
Mon, Dee14,2009

Wed. Doo16,2009

Mon. Dee 21, 2009

deadline for comments to Land Use Committee
Notice.containingincorrect infonnation mailed registered mail
Amended Notice mailedout by ECQ mailed registered mail
noon deadline applyingto all parties to detiver all
material relatingto hearing to all parties (deadline stated in as stated in Notice)
pre-hearing telephone conference
* Qrdm statesfailureto partcipatemIlresultindismissalfrom the case
* Notice states that failure to participate JIliIXresult in dismissal from the case
first public notice goes into Sundance Times
2nd notice goes into Casper newspaper
(possibly published Saturday Dee 19.2009 as well -not sure)
hearing to take place at 1:00 pm in library in Gillette

ThursDec 17.2009
Sun Dee 20. 2009

Judy Hamm stated at the pre--heanngconference that She only receiVedthe copy 01her notICeon Wednemay,
December 16. 2009. the day of the pre-hearing telephone conference. (probably the notice malted Dee 8. 20(9).
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I have not to date received either the Noticeregarding this hearing mailed on December 8, 2009 or the Amended
Notice of this hearing. mailed on December 9, 2009

Itwas also stated at the pre-hearing conference that the ECQ did the best it could to provide timelynotice. but that
there had not been enough time. This was inaccurate. Even taking into account the December 21, 2009 hearing
date, the eac had adequate time to publiShpublic notice fortwo consecutiVeweeks priorto the hearing taking
place. Itsimptyfailed to do 90. and apparer.dlyhad no Intentionof doing so until I pointed out that no pubic notice
had been given.

The eac -maintainedthat it was powerless to change the date of the hearing untess all parties consented. Mr CroeII
(CroeII Rec1i-Mix) refused to consent to a postponementofthe hearing.

Accordingto its own regulations. the EaC does have the power to make adjustments when followingits regulations
creates unreasonable and or unfeasible demands (such 851he date when a hearing is scheduled).

Apparentlythe EQC chose to use this power (inapplicably,because there were no circumstances which made
timelypublic notice impossible) to cover its own enor In not publishingnotice in a timelyfashion. It refused to use
the same power (cfaimingthat itdid not have the power unless Mr.CtoeIJagreed ) to alJevJate the unreasonable and
impossible demands being placed upon those objecting to this appliCation by postpOning the hearing.

l1Jll§. The OEQ was asked. and stated that it amenable to a postponement of the hearing
I was asked. and stated that Jwas amenable to a postponement of the hearing
Mr. CroeIIwas asked, and stated that he was not amenable to a postponement
Other objectors were not asked for1heirDmnioninthis matter.

Asl stated at the pre-hearing telephone oomerence. Ihave previously writtento theEOC citing statutes relevant to
the postponement of this .hearing. MyDeceniber 15. 2009 letter to you cites the following statutes re1atingto the
matter of postponing the hearing date:.

The Environmental QualitY Act 35-11-406 (k\ requirement of EQC to provide for
publicnoticefor2 consecutiveweeks
immediatelyprior to hearing

The General Rules of Practice and Procedure.
Section 12 (8)

power of EQC to bend rules when en-
forcing them results in unreasonable
or impossible situations.

Chamer 2 (Aules of Practiceand Procedure
Acoticableto Hearings in Contested r..a._\
Section {a1m the Rules of .Practiceand Procedures

regarding possibilityof intervener status
at hearing to be requested up to
time of hearing.

I alsopointedoutduringthe pre-hearingtelephoneconferenceyesterday,that at the timewhenPubliCNoticeof
the Applicationwas advertised theapplicationwasnotcomplete. At the request. I believeof AttorneyGeneral
Bwbridge, I later explained that at the time the applicationwas advertised (beginningon October 15;2009) the
applicationmntained informationprovidedbyO'oell Redj.;MixwhichwasfaJse.statingthatthe oldpubflCroad
(whichcrossedour landwithoutourconsent) wasno longerbeingused. and that a newaccessroadwasbeing
used. (Atthat time the road through our property was stiI~being used without our consent. and the new roadwas
farfrom reaCJytDuse). .'believe that accurate informationregartOnga comptetedaccessroad is ~~yfor an
a.pplicationto be complete. I pointed out that the timingof the hearing was a direct (and predtctable) result of
publishing notice of the sppIication begiMingon October 15. 2009.

No discussion or questions regarding the EQC decision not to postpone tht)aringere permittedduringthe
pre41earing telephone conferenceyesteroay. /

J
;4 A

Yours truly. ~ V/j~1 .

JUdi BuSh.Managing Partner, Bush Ranches



DEC-17-2009 09:48A FRoM:JUDITH A. BUSH
12-0B-09:11:08PM;SrateofWvamingDEQ

(613) 392-2313
~IDI.j,j~LLJiJ

TO: 13077776134 P.3/4
,.,)V"" ,",u...n

IN nm MATTER OP '1:B2 OBJECTION
TO THE MINE PERMIT OF
Crodl :Redi--Mix,IDe."TJI'N5 6I&n

BEFORETBE Pi" b
ENVIRONMENTALQUALITYCOI1NCIL Q ~.D

STATEOFWYOMING 0Et:fill '

Jim It. lQos

EtllllJro:by, ~~
~(e{ Ot".ge~.....

/Jty Co W;l1JI
I11toiI

Do~et.No. 094806
)
)
)

NOTlQh OF FJEARING ~ ORDER

NOTICE IS 'R~~y GIVEN TBA'f~

1. ThG..EnviEoDmontaJQuality CO\1nOi1(!be Council) will ~dnot a hearing on D"cmbcr
21, 2009 at the CampbclJ C~~ L~ty. '2101 SOuth.4,0.1;R.0ft.d,OU1~ Wyomi.nS
GOD1IU011Oingat 1.:00 P.M.. This hatting, win btf conducted. u.a contested case heariDg
under tbe Wyomb1g AdmiDistralive ~ Act. F. David Seade-.a mombcr of tho
Council win Stl'V&~s Presiding Officer.

2. Thirihearing,ia held J)11f'SU,8ntto Sec1:i~ ~s..1l...101tbroug1\3S..11-1904tW.S. 200I~ as
amended. re,gulatious promulgattd there under. and t1\~ Deparlment of EnVironmentBJ
Q1,Wity.Jlule5ofPr.aotiee and Procedure.

3, Crn8I. Redi-Mix.. IDe...(CmeU) app1i~ for. a.miniDa p8I1Dit:fiom,the Department of
'Envirczm1enta1Qualliy (O:eQ),

4. CIOOU,and~,1)~~c! ~peradttlppli~,is compJeto.d,ahoutd be~.

~. Tho.Pivt,man.mobfoctcd-to .Croo~~$miJJi~pCmIit,.ThepartiCt11as;'~t!I:S~d,mles
~JJ'whlch1ho ProtestuDttrbasctheirobjdons ha.vc:nOtbemspccitied at t1iiJ.tim.e.

6. Thi5IIQlttefwas,scbeduJed.in accot~ Withtb&tiq\e ~tatlO1lIset f"mthin Wyo.Stat.
§ 3:S-1:1..4Ofi(k).The schedule CanoQlybc apjusted. at the,lCqllcat and the tiling of a joint
stipU1allan,and.1i1otionfor toDtinuance~ '

NOTICE,IS FURTHER GIVEN THA1':

1. A ~earing eo~ iJuhis ~in' \\1)11beconOUCtea.oDQeeelnbar 16. 2009at .2:30
p.D\. via teI~bne .co~ce caD. Tho parties ~ tnfom the BQC qftico of a
tolephoIW~ w~ thoy ~i1I1bo tQ(ih1:;dJQfthe pre~ariJ'lS.cmor befbm Decembrtr
14.2009. P8iJurvto eppoar at the p~heDtb1s'con.feratCCroILYI1ISWt,indimi..l fi'otnthis
case.

2. TM purpose of the prd1eari.ng coni_nee is:



DEC-17-2009 09:48A FROM:JUDITH A. BUSH
... "''''",v. yo.' ""'''''''''1''', , ""''' '."w_..

(613) 392-2313 TO: 13077776134 P.4/4
w'~, o-

IN nm MATTER OFTRE ORTF£TION
TO 11IIt MINEPEDIIT OF
CroeuRedl-MiI~Jnc-tTFN !;6J071

BEFORE-THE PIl, b
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AME~~J> NOr'~ QF SlAR1NG ANDORDER

NOTICE JS HEREBYGIVENTHAT:

1.' The Snviromnental Qua11ty Council (the Council) \viR CMquctoa be8ri.~ on .December
21J 2009 at the Campbell County Lt"tmuy, 2-101 South 4-J Road. .Gillene. Wyoming
QO="eDcin,g at 1:00 P.M. Tb\s hearmg WJ11he cortauote4l t\S a eonte$ted. case h.wring
.~ the WyomitlS Adminitttratlve Proeed1tte Aat. P. David Saar1e~a member of the
CQW1Citwill tcrv!:\"as Ptcsidins.oMc8r.

20' nia hearing is t1e1d PUlS1Jant to S!SOUQPS.),5-11-101 thwJlah 35-11-1904, W.S. 2008, !Sf'
~e:d. regulations' 9r.oniUJgatedth4U-eunder, and the Deps.rtmentof E.nvi~b11
QuaUtyRules of Practice and~.

3. ~n Redi-Mhc, me., (Croel1) 8P1tJietl for a mining pemrit &om the DcpartrtIcnt of
EnVironmental Quality (DEQ).

4. Croon and the DEQ conteluHhe permit application is compiete.aud sb,ou1dbe gnmted.

.05. The ProtestanU objected to Cm1JU'sminiDgpemtit. 1b~Wu $tatutes anc1rulea
uPon wbieh. the Prot~lUits"ba$e"their. ob~~lta~ not bt,en BpeCifiedat this time.

6. This matlerwas scheduied.inar.eotdaoccwith tb6time JbnitatioDSset forth.in Wyo.Stat.
. 35-ll-406(k). The &chedu16can-amy be aq}tmOdAttho .req\tl$und the fi1ingof itjoint
stipulation aDd IItOfjonfor continuanoa.

NOTICE IS FU.R1'ImR.GIVEN TltAT:

1. It. ~oaring ~II:;C; in this mmta will bQ conduQtcd un DC(>CIIJOa 16, 2009 1112;30
p.m. via ~1ephonc amferent& cat1. The parties ahal1 infonn the EQC offi" of a
re1e!pbonenmnber where they can be TCachedtOt the.~g on or bef'oTeDeceJnbcr
14~200St Faih1teto appMr ~tthe prehearingronfuren~t'Jmay result in dismissal ftom this
case:.

2. ~ Purpo.$Cof the prdt.caring confer~ is~


