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Sierra Club’s Attorneys

BEFORE THE ENVIRONMENTAL QUALITY COUNCIL
STATE OF WYOMING

IN THE MATTER OF: ) Docket No. 09-2801
MEDICINE BOW FUEL & POWER, )
LLC AIR PERMIT CT-5873 )

SIERRA CLUB’S UNOPPOSED
MOTION TO FILE ITS STATEMENTS OF FACT IN SUPPORT OF SUMMARY
JUDGMENT OUT OF TIME

Sierra Club inadvertently violated the EQC's requirement to submit a
separate statement of facts in support of its summary judgment motion. See, e.g.,

SIERRA CLUB’S UNOPPOSED MOTION TO FILE ITS 1
STATEMENTS OF FACT IN SUPPORT OF SUMMARY
JUDGMENT OUT OF TIME



W.R.Civ.P. 56.1. Although the statements of fact were incorporated into the body of
the Club’s memo, the convenience factor accruing from concisely asserting the facts
in a single dedicated document are not realized in such a format and Counsel
apologizes for this oversight.

Counsel for the Parties have conferred and do not object to allowing this
motion for filing the Club’s statements of fact out of time. Should the Council allow
this filing, the Parties propose that the responses to the Club’s statements of fact be
due no later than 9 am December 4, 2009 to allow for their consideration during the
pre-hearing conference set to occur at that time.

Respectfully submitted this 20t day of November, 2009.

/s/ Shannon Anderson
Shannon Anderson (Wyoming Bar No. 6-4402)
Powder River Basin Resource Council
934 N. Main Street

Sheridan, WY 82801
(307) 672-5809 Voice

Andrea Issod

Sierra Club

85 Second St, 2nd Floor
San Francisco, CA 94105
Telephone: (415) 977-5544

David Bahr

Daniel Galpern

Western Environmental Law Center
1216 Lincoln Street

Eugene, OR 97401

Telephone: (541) 485-2471, ext. 108

SIERRA CLUB’S UNOPPOSED MOTION TO FILE ITS 2
STATEMENTS OF FACT IN SUPPORT OF SUMMARY
JUDGMENT OUT OF TIME



CERTIFICATE OF SERVICE

I hereby certify that I have caused to be served a true and correct copy of the
forgoing Sierra Club's Unopposed Motion To File Its Statements Of Fact In Support
Of Summary Judgment Out Of Time and associated documents via electronic mail
on this the 20th day of November, 2009 to the following:

John Corra Nancy Vehr

Director, DEQ Sr. Asst. Attorney General
jcorra@wyo.gov nvehr@state.wy.us

Jude Rolfes Mary Throne

Medicine Bow Fuel & Power Throne Law
jrolfes@dkrwaf.com mthrone@thronelaw.com
Hickey & Evans John A. Coppede
bhayward@hickeyevans.com Hickey & Evans

jcoppede@hickeyevans.com

Andrea Issod
Andrea Issod
Sierra Club

SIERRA CLUB’S UNOPPOSED MOTION TO FILE ITS 3
STATEMENTS OF FACT IN SUPPORT OF SUMMARY
JUDGMENT OUT OF TIME



