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Depar‘tment of Environmental: Quality

To protect, conserve and enhance the quality of Wyoming's
environment for the benefit of current and future generations.

Dave Freudenthal, Governor

John Corra, Directo

February 19, 2008

Mr, David Danford, P.E. - _ CERTIFIED MAIL # 7005 1820 0005 1478 1805
Environmental Manager , RETURN RECEIPT REQUESTED

Frontier Refinery

P. O. Box 1588 ’

Cheyenne WY 82003-1588

RE: Boundary Control Design Rep ort and Irnplementanon Frontier Reﬁmng Inc., Cheyenne
Wyoming

Dear Mr. Danford

Fronner Reﬁmng Inc. (Frontier) and the Wyoming Dep artment of Envrronrnental Quality (WDEQ)
entered a Joint Stipulation for Modification of Administrative Order on Consent on October 17,
2006, which added a “Special Stipulated Corrective Action Schedule™ to Section VI of the
Admmlstratrve Order on’ Consent (AOC). -Among other things, that sohedule

(201.) calls for site stabﬂlzanon 1no1ud1ng boundary conirol, by October 15, 2008 and specrﬁes
that to mean DEQ approved implementation of boundary eontrol and N

RN

(20 1v) explams that boundary- control for "the ‘entlre boundary ‘must ‘occur, ‘before*October 1 5, 5 ws o
2008.” ' ' '

The Wyoming Department of Environmental Quality/Hazardous Waste Permitting and Corrective
Action Program (WDEQ/HWPCA) requested in a-June 27, 2007 letter that a submittal date for the
Draft Boundary Control System Design Report (Report) be provided no later than July 20, 2007. In
subsequent meetings between WDEQ and Frontier, Frontier indicated that the Report would be
provided within a few weeks of each meeting (last meeting date of August 20, 2007). An email
from Frontier, dated September 6, 2007, represented that a schedule for proposed boundary control
activities and submittal of the Report would be provided during the week of September 10, 2007. A
Pilot Test Work Plan was received in October 2007 and a schedule for ‘Boundary Control was
finally received in December 2007. Technologies suitable for the site have been presented in the
Pilot Test Work Plan, Groundwater Hydraulic Boundary Control, Upper Ogallala Aquifer ,
(Trihydro, 2007) and the Conoeptual Des1gn Report Groundwater Barrier Wall for the Upper

This letter constitutes the WDEQ,S Pinal Decision regarding action Frontier must take to meet the
schedule for implementing DEQ-approved boundary control to which Frontier stipulated. Frontier -
has not provided sufficient data for WDEQ to approve hydraulic control as a technology to halt
outward migration of contaminants at the refinery boundary (e.g., field data, pilot tésts, groundwater
model), but other boundary control technologies suitable for the facility have been presented. The
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Mr. David Danford
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teohnology WDEQ does approve to halt outward migration of contaminants at the existing reﬁnery
boundary is a shury bentonite wall, as identified in the Conceptual Design Report, Groundwater
Barrier Wall for the Upper Ogallala Aquifer (Trihydro, 2006). Accordingly, Frontier must take the
following actions to implement boundary control:

1.

2.

Construction activities must start no later than June 1, 2008. .

Proposed: construction and plans for the barrier wall and monitoring system must be

submitted for review to WDEQ no later than April 1, 2008.

. A performance standard for Ban“ier wall permeability must be 1 x 107

The alignment of the barrier Wall must be at the facility boundary as speclﬁed n- the

Conceptual Design' Report, Groundwater Barrier Wall for the Upper Ogallala Aquifer-
" (Trihydro, 2006). The alignment will begin at the northeast corner of the refinery boundary,
. continue south to the southeast corner of the refinery boundary, contain the entire southemn
" boundary of the refinery to the southwest .comer and extending to the rorth to a point that

will contain all non-aqueous phase liquids and dissolved constituents. At a minimum, this
point from the southwest corner extending north must extend past the current Truck Loading
Dotk which has identified high concentrations -of volatile erganic compounds exceeding

- hazardous waste levels-at-the facility-boundary: «In.addition, the city storm sewer which runs .- .
' along the west boundary of the fac111ty should be located on the out51de of any alignment to

ensure ‘that a preferential pathway is eliminated. Adjustments less than five-feet will be

allowed as a small adjustment. Any adjustments needed over five-feet should be discussed

W:Lth ‘WDEQ prior to adJustment

As shown on Figure 1 of the Conceptual Demgn Report, Groundwater Barrier Wall for the
Upper Ogallala Aquifer (Trihydro, 2006), the light non-aqueous phase liquid plume, located
in the southeast corner of the reﬁnery just south of the closed RCRA, Cell, must be contained
within the ahgnment

A project specific soil management plan must be developed and submitted prior to
construction activities. The plan must incorporate management and containerization of soils
and liquids associated with construction activities of the slurry wall, disposal practices of

excess-soils; characterization-of excess soils;-and-most importantly, segregation practices-of ——
soils, unimpacted hydrocarbon stained 301ls and soils containing free phase hydrocarbon.
The Soil Management Plan for boundary control installation activities must be submitted by
May 1, 2008 to ensure review and approval prior to June 1, 2008..

"Additional specification drawings, certification of materials, contractor qualifications,

quality control/quality assurance, and any other pertinent information not submitted in the
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February 19, 2008
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Conceptual Design Report Groundwater Barrier Wall for the Upper Ogallala Aquifer must '
be submitted to WDEQ by May 1, 2008. .

8. Quality Control/Quality Assurance shall be met by providing the items listed in number 6

" including, but not limited to the names and duties of persons responsible for field decision
making and the scope of those decisions, who will determine stop work due to specifications
not being met (e.g., the occasional lump up to and greater than six inches), who will
determine whether soils can or cannot be used due to hydrocarbon staining or presence of
free phase hydrocarbon present, submittal of daily QA/QC reports to WDEQ for review, and -
what constitutes minor and miajor deviations from specifications.

9, Any section of the shurry wall which fails to meet the hydraulic conductivity specifications
will be removed and replaced. A minimum of 100 feet of slurry wall will be replaced This
distance is consistent with the minimum length needed to provide proper.run-in and rup-out
distances for soil-bentonite backfill material placement. :

e 10, Informatmn as, to how the Hydraulic Control Requirement shall be presented in a plan
. incorporating all of the above information or a separate memorandum to reﬂect how control
L W111 be mamtamed for the barrier system . ‘

11 It would be-in the best mterest of Fron’uer and the proj ec’c to utlhze .8, oonso;ucuonﬁnn that s,
. specializes solely in mstallatlon of bamer walls. ; .

If you should have any questlons regardmg this Final Deolslon please feel free to contact Llly
Barkau at (307) 777- 7541 or me at (307) 777-7753.

Admlmstrator
Solid and Hazardeus Waste Division

Ce:— Carl Anderson (WDBQ/SHWD). - oo
- Lily Barkau (WDEQ/SHWD) '
Mike Barrash (AG’s Office)
Scott Denton (Frontier Refining Inc.)’
Tom Aalto (EPA Region 8)
Facility file



DEQ BRIEF EXHIBIT B



Department of Environmental Quality

To protect conserve and enhance the quality of Wyoming's
-environment for the beneflt of current and future generations.

Dave Freudenthal, Governor ) ) John Corra, Director

September 26, 2008

Gerald B. Faudel

Vice President

Government Relations & Envwonmental Affairs
'Frontier Refining, Ing. . :

4610 South Ulster Street, Suite 200

Denver, CO 80234

Reference: Administrgtive Order on Consent (Boundary Coritrol) '
" Dear Mr. Faudel: '

" The“Spécial Stipulated Corrective Action Schedule” in the Joint Stipulation for Modification of

. Administrative Order on Consent between the Wyoming Department of Environmental Quality
(WDEQ) / Solid and Hazardous Waste Division (SHWD) and Frontier Refining Inc. (Frontier),
dated September 15, 2006, calls for implementation of boundary control by October 15,2008.
The SHWD Administrator’s February 19, 2008 Final Decision letter to Frontier. spec1ﬁed a slurry

-+bentonite-wall s the approved technology for boundary contrelyand:set-forth:cettain: g .. -

- intermhediate deadlmes for meetmg the October 15, 2008 overall deadline.

By letter to the WDEQ dated March 26,2008, Frontier agreed to install the barrier wall and meet

. some of the intermediate deadlines, but also gave notice that lack of access to third party °

* propérty necessary for installation of the barrier wall, despite its diligent efforts, would prevent
Frontier from mesting certain access-dependent deadlines and constituted a force majeure event
under Section XVII, § 4 of the Administrative Order on Consent (AOC). In response, the -
‘WDEQ’s May 16, 2008 letter informed Frontier of the SHWD Administrator’s determination
that lack of access to third party property needed for installation of the barrier wall currently
constituted a force majeure situation, promipting a corresponding extension of access-dependent

_ deadlines only; which would terminate in 30 days, unless Frontier remained unable to obtain

such access, despite its best efforts during that 30 day period. The WDEQ’s May 23, 2008 letter
to Frontler 1dent1ﬁed deadhnes not extended by the force maJ eure deterrmnatlon

Frontier’s May 30, 2008 letter to WDEQ replied that certain deadlines in the May 23, 2008 letter
were not achievable, asserted a “new” force majeure claim, and requested an extension of time to
obtain access and to design and install the barrier wall, specifically including an extension of the’
stipulated October 15, 2008 deadline, By letter dated June 2, 2008, the WDEQ responded that
although the October 15, 2008 deadline for completion of the barrier wall along the approved-
alignment was access-dependent, it was not a near-term deadline extended by the May 16, 2008
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" force majeure decision, but noted that the October 15, 2008 deadline could be re-evaluated later,
if the force majeure situation due to lack of access pers1sted The June 2™ letter also informed
Frontier that WDEQ did not agree that Frontier’s May 30 letter described a “new” force
majeure event.

By letters dated June 16, 2008 and July 16, 2008, WDEQ informed Frontier of its determinations
that lack of access to third party property needed for installation of those segments of the barrier

* wall that actually require such access continued to constitute a force majeure situation with
corresponding second and third 30 day extensions of certain dccess-dependent deadlines,
regpectively.

Frontier’s August 14, 2008 letter to WDEQ claimed a continuing force majeure situation despite
its best efforts to obtain access, but repr‘esented that Frontier and the landowner, Old Horse
Pasture, Inc, (OHP), were very close to agreeing in principle to a sale of a parcel of OHP
property. WDEQ's letter dated August 15, 2008 informed Frontier of its determination that there
“was no longer a force majeure situation due to lack of access to third Jparty property needed to
proceed with work for installation of those segments of the barrier wall that actually require such ...
access, baséed on OHP’s pending offer. to sell the property needed for the same or less than the A B )
price Frontierhad offered to purchase it, as represented in Frontier’s July 15, 2008 letterto ., . . Cie s
WDEQ describing Frontier’s efforts to.obtain.access in support of its July force majeurs cla.xm
w5 . Neverthelessprecoghizingsthat the transactionthadinot yet been-completed, WDEQ's August: {15,
: 2008 letter extended access-dependent deadlines for another 30 days until September 15, 2008

Frontier’s September 12, 2008 letter to WDEQ, renewing its force majeure claim, represented
that Frontier and OHP “agreed in principle” to the sale of OHP property including the area of the
proposed barrier wall and were “close to finalizing” a purchase agreement for the parcel, but also
contended that the deadline for performance of boundary control activities “should continue to
be extended.” :

Considering the representations in Frontier’s September 12, 2008 letter that Frontier.and OHP

" bad agreed in principle to terms for sale of land for the barrier wall and were close to finalizing a
purchase agreement, WDEQ, by letter dated September 15, 2008, informed Frontier that, under
the circumstances, access-dependent deadlines for installation of the barrier wall would be

- further extended until September 26, 2008 to provide additional time to complete the transaction.

—— -~ Bye-mail on September 24;2008; Frontier-informed WDEQ that the purchase agreementhad - ——— — —
' been executed by Frontier and OHP, and they were now awaiting title insurance and anticipated

closing by the end of September 2008. : '

With Frontier obtainiﬁg access by the end of September, 2008 through acquisition of the land
needed for installation of the barrier wall along the approved-alignment, the WDEQ, as
previously cofrtemplated in its June 2, 2008 letter and most recently requested in Frontier’s
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September 12 2008 letter, has re-evaluated the schedule for meeting the October 15, 2008

deadline for completion of the barrier wall, which is hereby extended as sp ec1ﬁed in the attached

schedule.
Sincerely,
. LeRoy C. Feusner, P.E., BCEE

Administrator
Solid and Hazardous Waste Division

'ATTACHMENT: Extended Barrier Wall schedule

CC: John C. Corra, WDEQ Director
~ John Wagner, WQD Admlmstrator :
Carl Anderson, SHWD . - od s b aei i)
Lily Barkau, SHWD - . :
- Peter Michael, Esq., AG’s Ofﬁce
+» ‘Mike Barrash, Esq., AG’s Office :
*-Melvin Wilkenfeld, Frontier/GHeyeiin® %
™" David Danford, Frontier/Cheyenne ~ * . ~- °
Joseph Guida, Esq., Guida, Slavich and Flores
Kyle Ballard, Esq., Guida, Slavich and Flores
Mark Ruppert, Esq:, Holland & Hart
. Steve Burkett; EPA/Region 8
Nancy Morlock, EPA/Region 8
Tom Aalto, EPA/Region 8
Brenda Morris, Esq., EPA/Region 8
Alvin Wiederspahn, Esq., Arp & Hammond
Elizabeth Temkin, Esq., Temkin Wielga Hardt & Lonvennecker

e a ety e e, .
PN R e S e e




Boundary Control System (BCS) Constr.uéti‘on and intpiem.en_tati.on

Schedule

1, Pre-construction Activities.

Submit a technically adequate and thoroughly detailed BCS (physical barrier
- wall, hydraulic control system, performance monitoring system)
. Pre-Construction Work Plan to WDEQ not later than October 16 2008,
addressing, at a minimum, the tollowmg components

Geophysical survey.

, _Un'derground utilities locate and survey.

Geotechnical investigation.
Slurry mix design evaluation.

Aist of all necessary permits and authorizations for construction.

i s 2 Submit BCS draft Engineering Evaluation and DeSign Report including Plans and -

Specifications (EEDR) to WDEQ not later than January 30, 2009 The EEDR
.must.include, at a minlmum the foliowxng components

.:!_:Summary of eXisting condltions

ERER :r, i whi Bl

"Fmdings of the BCS Additional investigation and Pre-Construction
investigatlon actIVlties

BCS design and construction, including, at a minimum, descriptions
of site preparation, the work platform, trench excavation, trench
slurry, contaminatéed soil management, soil-bentonite backfill,
physical barrier wall design and construction, hydraulic control

- system design and construction, performance monitoring system
- design and- construction, and construction quality control.

Status of any necessary permits and authorizations.

Conceptual Performance Monitoring and Evaluation Plan including,

.i': A L I A S
e ” S RN

at a minimum, hydraulic control; groundwater pTotectlon system
effectiveness and performance, and system maintenance.

Implementation schedule.

Attachment to September 26, 2008 WDEQ letter to Frontier Refining Page 1



3. Submit Boundary Control System (BCS) Final Engmeermg Evaluation and
Design Report with Plans and Specifications to WDEQ incorporating, at a
minimum, all components listed for the draft EEDR and any additional
components identified by WDEQ review of the draft EEDR not later than April 8
2008,

4, lm’cla‘ce BCS Construction Contractor mobilization and site preparation work in
time to begin ac’cual BCS construction on schedule identified in item 5 below.

5, Begin actual BCS construction work not later than June 1, 2009.

8. Complete BCS construction work not later than October 28, 2000. BCS
cconstruction work completion must mclude at a minimum, all of the following
components: :

»  Physical Barrier Wall construction complete,
x  Site re~grading work complete.

= Groundwater monitoring well sysiem ms’caliatlon complete and
operational.

m Recqvery. well installation bomplete and cpefa’cional.

=" Pump Back systerh. installation complste and operaﬁonal

7. Submit BCS Operation.and Maintenance, Manual: and Performance Monftoring . . ., . .o

Program to WDEQ: not later than April 26, 2010, -

. i . . ’ ) "
Attachment to September 26, 2008 WDEQ letter to Frontier Refining . Pagez
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FRONTIER REFINING INC.
a SubS/d/ary of Frontier Refining & Marketing Inc.

P.0, BOX 1588

CHEYENNE, WYOMING 82003-1588
{307) 834.3661

FAX {Maln Olfico} (307} 771.8794
FAX (Purchnsing) {307} 771-8796

Sent By E-mail and U.S, Mail
October 3, 2008

Mr. LeRoy C. Feusner, P.E., BCEE

Administrator, Solid and Hazardous Waste,Division -
Wyoming Department of Environiental Qualfty
Herschler Bundmg, 4-W

122 West 25" Street

Cheyenne, WY 82002

Re: .Frontler Refining Inc.
Response.to WDEQ’s Septeimber 26, 2008 letter and [nvocation of Dispute
Resolution Under Section XV of the AOC

Dear Mr. Feusner:

Frontier Refining Inc. (Frontier)’has recelved your September 26, 2008 letter containing
-a révised schedule for construction of the 'barrier wall for purposes of boundary eontrol |
‘under the. AOG; Frontier and its consultants have reviewed the proposed schedule and

do not beheve the dates are techmcally or prac’ncally achievable. For example,

" Frontiér's' piisi schaduls (submitted 16 DEQ 6r"May 30,- -2008) allotted approximately™ -

thirteen months for preconstruction work. Your: Septembet 26 letter only provides elght
months for this work.

_Frontier would like to meet with DEQ to discuss scheduling issues regarding the barrier
wall, as well as issues concerning the nature of the project in light of Frantier’s recent:
purchase of the 133 acre property south of the refinery. Frontieris hopeful that a
mutually-agreeable resolution of these issues can be reached in‘such a'meeting, but, in
order to protect its rights under the AOC, Frontier hereby chjeets, pursuant to the dispute
resolution provisions in Section VXI of the AOC, o the barrier wall construction schedule
in your September 26 letter.

Please contadt me at your earliest convenience o discuss-a date.that Frontier and DEQ
representatives can: meet-and dlSCUSS these issues.

HE-)
S’%'erely, _ %z ’
e
C’b\_,’LCLJ /CW mcL : § o
David J. Danfof E g

Environmental Manager




cc:  Carl Anderson, WDEQ
- Lily Barkau, WDEQ (2 Copies)
Mike Barrash, AG’s Office
Kyle Ballard, Guida, Slavich & Flores
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To protect, conserve. and enhance the quality of Wyoming's
environment for: the benefit of current and future generations.

Dave Freudenthal, Governor

Jokin Corra,.Director '

g iamn

October 21, 2008

Mr. David Danford, P.E. .

Bnvironmental Manager Certified Mail# 7008 0150 0001 1173 7036
Frontier Refining Inc. Return Receipt Requested K
P.O. Box 1588 . .‘

Cheyenne, Wyoming 82003-1588 y

RE: Boundary Control System Schedule Dispute Resolution Meeting — October 17, 200§
Dear Mr. Danford: . '

On October 17,2008, LeRoy Feusner, Lily Barkan and'
Department of Environmental Quaf ity C(WDEQ) met with-y
Reﬁmng, Ine. (Frontier)arid Jéremy Sell (Trlhydro Corp)i

- respond to your.Qgtober 3, 2008, Dispute Resolution Tequy,
Consent (AOC) regardmg the barrier wall / boundary contro system (
WDEQ’s September 26, 2008 decision létter.

Durmg the Oc’mbar 17 meetmg, the parties discussed Frontier's proposed s¢hedule for- - =7+ = E
cempletion of BCS construction and implementation activities by Deceraber 29, 2009. WDEQ’ A
September 26" decision lettér requires Frontier t¢"complete. BCS constructior and R GRS
implementation actiyities by October 26, 2009. The parties discussed the following issues
regarding resolution of the two-(2) schedules: 1) the difference in the schedules for completion
of milestone activities, including submittal of draft and final engineer des1gn reports and BCS
completion” :mplementatxon, 9 what pre-construgfion activities have been completed, and.what
efforts Frontier-made during the 4 months from May 30 to October 3, 2008'to: accomphsh othet
pre-construction work for which either‘aceess to Gld Horise Pasture (OHP) lapid was provided or:
was not needed; 3) Frontier’s ability to move forward concurrently on.more. than one pre--
construction activity,.rather.than workmg on only one at-a fime, in order to make up some of the.
time lost during those 4 months and to expedite.the BCS project that has alréady missed the
stipulated completion deadline; and 4) Frontier's assertion thdt ‘contractor.dernobilization® in'its- -
schedule is equivalent to WDEQ’s BCS completmn activities (#6 in WDTQ’S Scptember 26M
BCS Construction and ]mp]ementatxon Schedule),

No- 1esolut10n was reached on the abovelissues, but Frontier agreed to review and adjust
its proposed schedule based on the meefing discussion. The parties agreed to' meetagain.on

D

|

DEQ Exh.

October 27, 2008 at 9am to discuss Frontier’s revised proposed schedule, Frontiet can make ihe;
October 27‘h meeting more productive by prowdmg WDEQ with Frontier’s revised proposed
schedule along with any written discussion points by noon on Friday, October 24, 2008, for
review before the meeting. Frontier should include its proposed interim deadlines for milestones
needed to complete the BCS on schedule.
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Mr, David Danford
_:October 21, 2008
gggc 2

F

Pursuant to the Dispute Resolution-provision iri the AOC, following the October 27"
meeting, WDEQ will inform Frontier in writing whether or not ' WDEQ: agrees-with Frontier’s
position on the revised BCS schedule. We logk-forward to movmg bcyond thls dxspute and
making actual progress toward tifily’ oompletlon ofthe BES, -

Admmstrator
~ Solid and Hazardous Waste Dwxsxon

Ce: Lily Barkau'(DEQ)
Mike Barrash (AG’s office)
Tom Aalto (EPA Region 8)
Gerald Faudel (Frontier)
Scott Dentofi (Fxonner)
*Ji oseph Gulda (Frontler Counsel)-
Ky}e Ballard (}rontger Cotirtse])
180t {(Froiitier’ Counsel).

File
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, FRONTIER.REFINING INC.
& Subsidiary of Frontier Refining & Marketing Inc.

P.0. BOX 1680

CHEYENNE ‘WYOMING 82003-1588
: (307) 634-3651

FAX (Mnin Omca) (30]) 771-8794
FAX {Purchasing) (307)'771 8786

October 24, 2008

Mr. LeRoy C. Feusner, P.E., BCEE
Administrator, Solid and Hazardous Waste Divisior
Wyoming Department of Environmental Quallty
Herschler Building, 4-W .
122 West 25™ Street

- Cheyenne, WY: 82002

Re:  Frontier Refining Inc.
Revised Boundary Control Systern Construction Schedule

Dear Mr. Feusner:

- Frontler Refining Inc. (Frontier) has recejved your October 21, 2008 letter- containing a
sunimary of our meeting on-October- 17" and requesting a revised schedule of barrier wal
interim deadlines for review. Frontigrand its consultarits have reviewed the proposed
schedule, reassessed each step, and. made- reasonable adjustments The table below lists.
the. implementation. Schedule from-the, agenoy s let’cer dated September 26, 2008 and
Frontier’s- updated schedule. - The revisishs brmg the two schedules much-tloser together&

‘ T'asks"'from 'May"20'08 PreaGonsInUctiQn.Ac:'.tiviti'é's; Wo,rk- Plan - -WDEQ . F“r.qr_lti_er
Submit Revised Work Plan for Pre-Construction Activities for the ' o
Barrier Wall. 10/16/08 10123/08
Prepare summary report based on direct push investigation . -

(Draft Design Report and Plans and Specifications) 1/30/09 2/18/08
Prepare Final Plans and Specifications. C 4/8/09 . 4/27/09 |
Prepare Final Design Report ' 4/8/09 4127/09

| before June  5/18/09-
Contractor Mobllization ‘ 1,2009 6/6/09
Begin-Construction B11/09. 6/8/09
Complete Construction _ 10/26/08. 10/30/09
Submit O&M Manual and Perforrhance Monitoring Program 4/26/10 4/26/10

Docket # 08-3808
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A!thoug‘lj Frontier b_elieves that, based on current information, the above schedule is
aggressive yet achigvable, it could be impacted by unforeseen events or information
discovered in the field.

Frontler looks forward to discussing these revisions with the agency at our meeting on
October 27, 2008.

Sinpyrely, - W -
d

David.J. Danford., P.E.

Environmental Manager

cc Car] Anderson, WDEQ
Lily Barkau, WDEQ
Mike Barrash, AG's Office
Kyle Ballard, Guida, Slavich & Flores
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SOLID AND HAmmD

Qus.
WASTE DIVISTESNTIER REFINING INC.
a SubS/drary af From:aer Refining & Marksting-Inc.

CHEYENNE, WYOMING 820031688
(807}-664:3891

FAX (Main Office) {307)771.8784
FaX (Pgrchns‘ing} (307 7718785

March 26, 2008

r. LeRoy C. Feusner P.E., BCEE
Administrator, Solid and Hazardous Waste Division
Wyoming WDEQ '
Herschler Building
122 West.25™ gt
‘Cheyenne, WY 82002

RE:  FrontierRefining Inc:
Response to February 18, 2008 WDEQ Letier: On Boundary Cmntrol Design
Report. & implementation
Notice. of Forcs Majatre Claim: Utidar Sec‘caon XVilef the Admitistrative:Order
on Cmnsent

‘Dear Mr. Feusner‘

- ‘Fronfier Refining Inc. has received your letter dated” February 19,2008 -congering
.+ .boundary.control atthe refinery. :Although-yauristier.and WDEQ‘S Tinal.decigian on fhe
‘peundary wall.came. as a:surpfse:to'Froxitier, Frontier isamobilizing o corply withdhe:
- requirements.set forth:in the letterand offers the'fallowing. responsé; Also, adetalled,
response to-sach of the-eleven:requirements. ouﬂmed tr your norrespondence i)
included:as AftachmentA.to ttils’ letter ;

Frontier agrees todnstall a: bamer wall.areund the refmery and meet the submlttal
deadlines for..{f)-construction:and plans forihe barfier wall and monitoring system by
April1, 2008; and (i} a Soils*Managemént Planby May 1,.2008. Although your letter
states that“the Joint:Stipulation requires boundary control for “the entire boundary™by
Dotober 15, 2008, 1 note-that the.doint Stipulation only, requires boundary. control-for the
gast, south and west-portions of the refinery. 1.do not believe this will be an issue since
Frontier agrees, in principie, to the boundary requirernents set forth.in requirement#4.of
your-letter. Howaver, some issues remain a0 the exact:path of the barrier-wall, which
are discussed.in-more-detdil in the. attachmant to this letter,

Construction activities .can begin.by June 1, 2008 but:will tkely be:fimited o installation
of hydraulic control wells on the refinery side of a.portion of the barrier wall.
Construction df'the barrier wall. has several complicating issues, including access to the

Lummis farrily-praperty-to-the sast-and-sauth, construction interferences-with city

P.0, BOX 1688 .

sanitary and storm sewer lines, several underground pipeline crossings, -and overhead
power fines.' Construction is further complicaled.by the pond reconstruction project
which is required bythe January 2007 Consent Decree with WDEQ.

Docket # 08-3808
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In order to construct the ‘barrier-wall, Frontier must obfain an access agreement.and a
permanent easement from the Lummis family for the-.areas of the Lummis property on
which the barrler wall will be located. Frontier previausly attempted to purchase this

© property:and the property around Porter Draw from:the.Lummis family for-a total of $7:5
million in May 2007, However, when the Lummiis-farmily refused to sell Frontier a- portion
ofits land and insisted that Frontier purchase all of its lanid at a total of $30; 207,500, fo
deal was reached. {Correspondence between Frontier and the, Lummis famity
cconceiming the proposed property purchase Is included :as. Attachment B. Begause the
proposed, purchase related to.the Porter Draw property, as well as. property -adjacentio
the refinery.. Frontier requests:that this attactied informafion also be included ag part of
Frontier's force majeure:claim thai was subml’cted for Parter Draw Work Pkan -activities-on
‘March.20, 2608.) '

Following-receipt of your February 19; 2008 lstter, Frontier submitied an access
agreement for the barler wall.to counselfor the Lummis family, Alvin Wiederspahn, -on
March 19; 2008, Frontierhas:not received.aresponse from.Mr. Wiederspahn to
Frontier's raquest for access, but Frontier-was.contacted.last week by Elizabeth Teimkin,
an attomey in Denver, Colorade, who- stated that shewill be lead counse! for the T.ummis
family for all dutstanding access issues. Frontier's counsal has sines had. prehminary '
discussiors with Ms. Temkin coneerriing zccess fssues, bittno aceess agresient or
.sasement forthe barrerwall'has Been finalized. Frontierhas requested that Ms.

“Teamidn providgs. documentaition from the Lummis famiiy ndlcating:the- scope of her
authonﬁy in dealina WithFrontier.

-A{theugh antser is: cmntmumg 40 wsrk diligenitty 1o resclve fhe.construction interference:
iesubs noted shove and fonbtain dctass to-the Lummis familly property Tor-arezs: Where
the:barrier wall will be lotated, “Frontigrimil.net be-able to meet the deadines.dn your
‘Februgry 19" fatier i:acosss Is ol limely-provided.. Consaquenﬂy, Frontier is hereby
‘providing: noticethal, urider. Sectitn XVH, Patagraph4.of the. Final: Admtnlstrahve ordsr

- on Consent, ‘Fron’uers lack of actess is:a force majeure event. Frontler cafinot Bstirhate - 5

the length*cf delay caused by the landowney® 'sfailure to-provide access, Erentier -
remains hopefl Hiataccess can:be.obtained: and the.deadiines inyourFebruany. 19
Jetter'met, but the force majeure event wilk.continue uniil.the Lummis farnily ‘granis
access, In:the raeantime, Frontier will procsed with all activities that do not require
aceess.and will be prepared to commense all activities. that do require access as: quickly
as possible upon lts receipt.

Frontier proposes a meetmg durmg the week:of’ Maroh 3 to- discuss the iIssugs in your
letter ang Frontier's response. -Also, since your letter states that it is.a “final decision” of
WDEQ, Frontiar requests that the decision be submitted for public comment. pursuant fo
"Section X of the Administrative' Order on.Consent.

Finally, with the installation of a barrier wall, which provides.an nmpermeable boundary
for greundwater migration from_the refinery, Frontier believes there is no longera need

for synthetic liners in surface impoundments 1, 3, 4, and 5. This condition was included
under the January 2007 Consent Decree-on Water and Waste Frontierwould like to
discuss this i issue with the agency further, ‘




e otie
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Please.ieel free"’co contact me at 771-8819:50 we' may arrange a date-and time’ far a
meetmg

Davde Danf ri P.E.

Environmental Manager

; Barka' ("wo Ooples :by Hand Dehvery)
Mike:Barrash e
Torn Alto

Scett Dertton

Alvin Wiederspahn-
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WYO’VENG *3 FILEB
DEPARTMENT OF ENVIRONMENTALQUALITY7 4 7 2006

FINAL ADW\HS&TRAA. = #%ER
ON CONSFNEHWronmeEgégZ?aMy Ié)%%tggi

N TH_E MATTER OF.

FRO\"“]ER REFINING INC. DOCKET NO,
Cheyenne, Wyoming
Proceeding under Wyoming

Environmental Quality Act
&8 35-11- 101 &1 seq.

M S N i s

Respondcm’..
L _JURISDICTION

This Administrative Order on Consent (“Order” or "Consent Order") is issued pursuant to
the authority-vested inthe Wyoming Departroent of Environmental Quality ("Department” or
"WDEQ") by the provisions of Act No. 43, 1994 Budget Session, of the Fifty-second Legislature
of the State of Wyoming. Among other things, this Act provides for Wyoming State primacy in
the federal hazardous waste program that is anthorized by the Resource Conservation and
Regovery Act of 1976 ("RCRA"), as.amended by the Hazardous and Solid Waste Arnendments of

1984, 42 US.C. § 6928(h) o o

Except for cnrtam provisions which have been chancrcd to conform with state law, this
Order corresponds, is equivalent to, and is intended to run concurrently with the Final
Admministrative Order on Consent, U.S. EPA Docket No. RCRA 3008(h)-VIH-88- 08 ("EPA
Order"), that was entered into by the United States Environmental Protection Agency ("EPA") and
-Frontier Refining Inc. ("Frontier”) in September of 1990 This Ordcr is being issued pursuant to

W.S. 35- 11-518.

This Order is zssued to Frontier, owner and operator of Frontzax Refinery, Cheyenne

' Wyommv (the "Facility"). Frontier consents to the issuance of this Consent Order and agrees to
abide by 1ts terms and conditions. Frontier agrees not to contest the Department's authonry to
bring, or any court's jurisdiction to hear, any action to enforee this Consent Order, In an action to
enforce this Consent Order or any rights afforded hereunder, Frontier agrees not to contest the
Department's jurisdiction in this matter pursuant to W.S. 35-11-518. Because this Consent Order
was entered with the consent of the parties, Frontier waives any right it rnay have to a hearing to
challenge the Departm nt's issuznce of the Consent Order. '

'IL_PARTIES BOUND

1. This Order shall apply to and be binding upon Frontier and its officers, directors,

employees, agents, successors and assigns. Frontier shall be responsible Mg ‘thatall

contractors;- consultantsfmms and | othfmm s.acting on its behalf, with respect to
matters included herein, comply with the terms of this Consent Order. -

2. No change in ownership or corporate or partnership status relating to the Facility
shall in any way alter Frontier's respon51b111ty under this Order, unless any successor-in-inlerest
emonstrates to the Department's satisfaction that it has the capability to perform and also consents

to perform the obligations of this Order in liew of Frontier. In any tonveyance of Frontier's real
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property, Frontier shall reserve the right to performn the obligations of this Order.

3. Within seven (7) calcndar days of the effective date of this Consent Order or date of§
retention, Frontier shall ‘providea copy of this Consent Order to all primary contractors retained to e

- conduct or mmonitor any portion of the work performed pursuant to this Consent Order.
Addmonally, Frontier shall inform all sibcontractors, laboratories, and consultants utilized by
Frontiey's primary contractors. about the name of the waste mvolved in the ‘work bemg performcd

) 4, Frontier shall give notice of this Order to any successor in intérest prior to transfer
of ow nerskup or operation of the Pamhty and shall notify the Department within thirty (30) calendar
days prior to such transfer_ Tn its dxscrenon, the Department may shorten the advance notification

period provided hefein. ,
. STATEMENT OF P RPOSE

In entering into this Consent: @rder, the mutua’l objecuves of the Department and Frontier
,.;f:m:nplfst's:za..'fsb’:,‘“p acmgyinvcsugatlon agis to"detcrmme fully ) the nature .
Stenf of miprats Y reledses OF hazardons w

eSSy 1D’ E@Vﬁ??@ﬁ%ﬁlgﬁmyngratxon o
Or frov i Facility, (3) bp‘drfomz Inmai P

Facﬂn}f as nacessary et

' N o :Fron‘txer i§'a ¢drporation’ orgamz‘e& under the‘laws‘ ofthe State of‘ﬁc“laware, 1§
authorized to do business in the State- of Wycmmg, andisa pcmon as dcﬁncd iri‘section 1004(15) .
of RCRA, 42 US.C, §6903(15) e e

24, . Frontxcr isa generator of’ hazardous waste and an owng:_r and opcrator -of a
e, ing," Specifically the Frontier

EIEN

hazardous wastemanagemcnt facxhty located i Chc g ne Wyommg
Rcﬁ i §,locafed"‘ 7QD,",E , ing, and c:ons‘sts of 116.78 acres
a,dJa,cE ‘e . ‘ | sue e o,

1o, fhe, souﬂwnd pagt; 4t

“flGod p}am_ of Crow C) ic
boundaries aré as dentified inits RCRA Part, APemnt,. pplic i
Facility™). Frontier and its predecessors 'in ownership engaccd i gencrahon, trcatmant storage

and-disposal of hazardous waste at.the.Hacility.subject, to interim status requirements under 40
CF.R. Part 265. Frontier is e:ngagad*mdrcﬁnery ‘operations at the Facility including processing
propane, gasolmc and.diesel fucls hcatmg 011, asphalt rcmdual oil, petroleum coke and sulfur.

The Facuty begamoperatlowﬂﬂ a sefie§ of owners and .
operafors of the Facility as summarized below:

AN

Nyt v,

|

Capztol Oil and Rcﬁnmg Company, X 1934
T 1937-1%942

Bay Petioleuni Refinery (SW portior)
(nzme changcd to Frontier Refining
Company in 1940 whiéh is unrelated
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6. - Frontier may dlspute the Department's right to the stated amount of penaers by
mvokmg the dlsputc résolution ‘process under Section X VI of this Order. If Frontier does riot
prevaﬂ upon resolution of the dispute; includipg either admmxstratxvely ar Juchcxally, the
Department has the tight to collect al] pcnalhes which acerued prior to and diring the period of
dispute. If Frontier -prevails: pon resolution of the dispute, no pcnaltles shall be payable.
Supulated pcnaJUes shall nof-accrue during the initial five (5) business day period referenced in
Section XVI Nothing heréin shall precludc thc Departrnent in itg sole and abSolute d1scret10n from
waiving stipulated penalties eIther in whole-or in part ,

7. Neither the ﬁlmg of a petition to resolve a dispute nor the payment of penalties shall
_alter in any way Froutxer 5 obhgaﬂon to complete the performarice requlrcd hereunder.

.8 . bid stxpulatcd penalties acerie’ ‘under ﬂus  Order, the Dcpartmcnt shall take into '
accouht any stipulated pepalties accruing undes correspondmg provisjons of the. EPA Order when
seekmg 'pénalties under t‘ms Secuon ' ‘

XVI. DISPUTE RESQLUTI TON

1. The Project Coordinators shall wark ‘by consensus and when a dispute arises
¢concerning specific activities requu'cd by this Consent Order, shall first attcmpt to resolve the
majter informally. If thé Projéct Coordinators-cannot resolve &, difference of opinion with respect
to such matters within five (5) business days, the d:spute shall be:resclved in favor of the
Departmcnt In this event thié Departmcnt shall givé potice of that resolution to Frontier, If
Frontier fiirthér objects or if Frontier 6bjects 16.any Departinent hotice: of dxsapproval or other
degision or directive made pursuant to this Consent Order, Frontier shall notify the Departiment in
writing of its objccnons, and the reasons therefore, within seven {7) calendar days of its receipt of
the Depaitment's notificatiofi. "The Department and Frontier shall endeavorto-meet promptly and
* work in-good faith for a perjod of ten (10) cdlendar- days in an'effort to redacha inutually dgreéable
resolution of the dispite. If agreement is not reached within the ten (10) day period, the
Department shall then provide a written statémerit of its decision and the redsons therefore to
Frontier $igned by the Solid and Hazardous Waste Administrator. Within thu'ty (30), days of
receiving the written statement of decision from the Department, if Frontier continues. to disagree
with the decision, Frontier may appeal the Departmenit's decision to.the Environmenta! Quality
Council ("Counc11"), as provided by the Wyoming Environmental Quality Act, W.S. 35-11- 101 et
seq. The parties may, upon mutual agreement, extend any of the time periods herein to the extent
allowed by stat¢ law: Frontier's: nght to judicial review of a final decision of the Councxl is
.govemed by state law,

2. -Notwithstariding the provisions of Sectxon KXI, "Subseguient Mod1ﬂcat10n" of
this Consent Order, any agreement or decision made pursuant to this Section by the Departmcnt
shall be reduced to writing, shall be dccmed mcorporatcd into this Consent Order without further
order or process, and shall be binding on the parties,

3. Should the outcomie: of any dispute resolution proceeding under this Order conflict
with requirements imposed under the EPA Order, then either party to this Order may seek review
in-accordance with state law in order to effect the purposes oﬁthls Order and the consistency of this

.Order with the EPA Order and/or RCRA
.R E MAJEURE AND EXCUSABLE DELAY
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‘tg-any act.of God, act of public enemdy, war blockade, pubhc figt, lightnling; ﬁrc tornado,

‘cormiments:or- approVals
: attnbutable to omlssmns ridcﬁcxencxes

1. Frontier shaJl pcrform thc réquirements of this Conscnt Order thhm thc tJ.mc limits
set forth herein or in‘any approved workplan schedules Aunless performance is prevented.or -
dclzyed by events whmh consumte a-force majen FronUcr shall have the burdcn of proving a

A : 3 deﬁnc_d AS.any | ‘Bvent arising from‘cabses not foresecablc and,
beyond ‘the: control of. Frozmer which coulj:_,not be pvercome. by dile-dilig  deld
picvents p,er'fprmance by-a'date reguired. by this:Consent Grder. - Fgrgc:malgure ey
to &xtraordinary. weather éve + eyents normal for the aréa but Whichprofiibiit:v
froem proceedmg;safely, natural d1$ast:crs auo“ ; mabﬂity t6 otherwi e,pgrform due

blizzard; flood; cxplosmn, iabor digpites,- ar othcr.such cucumstancc e'lay in; obt'
1o property not owned-of: controlled by F des '
timély. manner and-any- del'ay :dire

x :"24.»'1’ Although they dohot. techmcally consntute ,fg maleure events any’ fmlurc to
obtain any necessary ‘governméntal péfmits and ‘approvals shall'be freated in'the same manner 2

- force majeure events pursuant to this Consent Order, provided that Frontier.exercises due diligence

n seekmg to obtain such perrmts and approvals For permits requn'ed by the Deparzment for-

,0pcratmn of ground water momtonng, or'recovery’ wclls or-systems, due dlhgcncc shall include

stibmission of the required permit application at least sixty (60) calendar days pridr to the date
requited by this Consent Ordér for installation of the well or system, Due diligence for all permits
rcqmrcd by this Consent Order shall alsc include Frontier regularly contactlng ‘the agency
responsible for i 1ssumg ‘the permiit to ascertain the status of the ‘permit application. There.shall be a
presumption againsta’ ﬁndmg of duie dlhgence wheré Fronitier has failéd tohave sich contact at
igast scrm-monthly from the time Frontiet submits any requn'cd permit apphcaﬁon until the -

: responsxblc agency. takes final action on the subject perrmt application. If the agency: responszble

for-issting the requu"ed permiit detem’unes Frontier's perimit applicatioh is mcornplete and informs -

* Frontiér of such, due: dﬂ1gence in seekmg the: peérmit apphcauon shall dlso include Frontier
responding to the- ‘perrhit i§suing agéncy- withini seven (7) calendar days of Frontier bemg mformed

of. the deﬁcxenmes in the subject pcm:ut apphcatxon

3. Egrce ma]gurg evcnts do not mclude ‘and are: not hmlted ta, normal mclement [
' weather bther thar' a8 described aboye, iricréased Costs or &xpenses of the work to be performed

undcr the Order, the finangial. dn”ﬂculty of Frontier to pcrform stch werk7 the’ faﬂure of Frontier to
‘satisfy its obhgauons undcr the Order,’ and acts or. ‘omission§ ot otherwxsc force majeurc
ambutable to Frontler 'S contractors Qr rcprescntaﬂVes

.4f Fronner shall nonfy the Depariment i Wntm g thhm seven’ (7) calcndar days after
it becornes aware Of gvents ‘which Frontier kiows. or should know constifutes a force majeure,
Such notice ‘shall esumate ‘the; antxcxpated length of- dclay, ifcluding necessary demgbilization and
remobilization; its canse, messures taken to minimize the delay, aiid an-éstimated time’ table for .
implernemanon of these measures.. Failure t6 comply with the notice prov1$1on of this Section,

wnhout good cause, shall contitute a waiver of Fronﬂcr s Tight to assert-a force majeure.,

‘5. If the Departmcnt determines that the delay has been or will be caused by a forcc

—
NOETYIE Y

i

H

majeure, the time for performance for that elemeént of the relévant sokplan shall be extended for a
pened eqial to the delay: resulting from suchr circimstances, This shall-be accomphshed thirough
an amendment to-this-Consent Order pursudnt to Section XXI. Such extension does not alter the
schedule for - performarice ‘or completion of ottier tasks required by any workplan uness these, are
dcpcndcnt on the task delayéd and are dlso alteréd by amendmient of this Consent Ordet, In‘the
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event Lhat the parues cannot agree that any delay or failure- has been or will be caused by a force
majeure, or if there is no-agreement on the lcnth of the extensxon the dxspute shal] be fesolved in

‘ accordance thh the stpute Resolutwn provxsxons of Secnon XVI of thls Consent Order.,

" 1.  The Department expressly reserves all nghts and defenses that it may have,
including the right both to disapprove of work performed by Frontier pursiant to this Qrder and to-
request that Fronﬂer perform tasks in addmon to those stated in the workplans and $copés of
Work. . ,

2. The Depaﬂment hereby reserves all of its statutory and regulatory powers,
authonﬂes, T ghts remedles, both legal and eqmtable ‘whi¢h may pertain‘to- Frortiet’s failureto

comply with-any of the requiréments: ofthis Order,: mcluthng withotit litnitatiof the- assesstment of

penalnes under this- Order, apphcable state 1aws or: regulations. Thls Order shall hot e construed
as-a-¢ovenant not to'sue, felgase, waiver.or hxmtanon of.any nghts remedies,; ‘powers and/or
authorities; civil or crimirial; 'which the Depamnent Hias tnder any statutory, regulatory Of COmmon
law enforcement authonty .

3. 'Complidnce by Fronner Wwith the terms of tlus Order shall not reheve Fronm:r of its

" obligations to comply’ thh RCRA orary other apphcable local, state or federal laws and

regalatxons

4. This Order shall not limit or othérwise preclude the Agency from takmg additional
enforcement action pursuaiit ts WS, 35:11-518, W.8,35-11-115, of othér available legal
authorities should thc Department detenmne that such actions are warranted

5. Thxs Order is not mtended to "be nor shallit be construed as a perrmt Tbxs Order
does not relieve Frontxer of any obhganon to obtain-and comply with any local; state or federal

" perits in existencé. orin the future,

6. The Department reserves the nght to (1) perform any portion of the wark herein or
any additional site characterization, feasibility study and: response!correctwe actions as it deems
necessary to protect hujfiai Hiealth anid the environment, and (2) exercise its uthofity under ~
applicable laws and regulatxons to undertake removal actions or remedial actions at any time.
However, prior-to taking any such actions, the Department shall noufy Frontxer -and ‘afford’ Frontler
a1 opportunity to ‘perform such acfions. In.any-event, the Department reserves ‘its‘right if any,to
seek reimbirseiment from Fiantier for sich:additional-costs incatred by the Stite of Wyoming,
Notw1thstandmg comphance w1th the terms of. this: Order Frontxer ' tireleased from Liability, if

. afiy, forithe costs of any response actlons taken or authonzed by the Departmcnt

S For ‘the purposes of enforcmg this' Consent Order only, Fronner does-fiot contest
any of the fmdmgs ‘of fact,-conclusions of law, or. determinations that the’ Departrnent has stated in
this Consant Order, nor does Frontier contest any of. the requuements ‘and tasks as stated in this
Ordér. ‘Frotitier, however, expressly reservesall: nghts it has to, contest such ﬂndlngs, '
conélusions, and determinations in any proceedmg other than a proceeding to enforce. this Consent
Order, Frontier also reserves all rights it hias to.contest any claim by the Department of non-

comphance with the térmhs of this Consent Order or the work plans. - Froftier further reserves all

_rights arid defense§ it bas under this Consent Order, CERCLA, RCRA, anid any other legal or

egiiitable: rights or defenses.- These reservations of nghts by Froatier include actions and defenses
that are capable of being asserted by Frontier agamst any party other. than the Department and
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.. include, but are not hrmtcd to, the nght to seek. cost recovery from third parﬂcs for actions mken by

Frontler '

Nothing in this Order shall constitite or be construcd asa release from any claxm, cause of
action or dema.nd in law or equity agamst any person, ﬁrm, partncrshlp, or corporation for any
liability it may ] have arisinig outof or - relating in any way to other generation, storage, treatrment,
handling, transportation, release, or dxsposal of any hazardous constituents, hazardous substances,
hazardous wastes,- pollutants or contaminants-found at, taken to, or takcn from, the Facility.

XX OTHER: APPLICABLE LAWS

All actions required to be takcn pursuant to this Order shau be undcrtakcn in accordance
with the requuements of all apphcable Jocal, state and federal:Jaws and regulatmns ‘Frontier shall
obtain or cause its representatxves to obr.a.m all permits and approvals uecessary under such laws _
and regulatwns .

.S.'_E MODIFICATIC

1. This. Consent Order may be amended by mutual agreement of the Dcpartment and
Frgnner Such amendments shall be in writing, shall ‘have as their effective date the date on which
a fully execufed copy is Teceived by ‘Frontier, and shalI be mcorporated into this Conserit Order,
unless expressly stated otherwise in the applicable agenczes approval potice:’ “Inthé evefit that a
mutual agreernerit of the parties to rhodify this Order.is not reached and if the Department dexiies
any request for modification by Fronfier, orif Fronfier denigs any rcquest for modification by the
Departiment,. such dlsagrcemcnt shall be subject to fhie dlspute resolution provisions in ‘Section XVI
herein. If, however, the: requu‘emem‘s in the EPA Ordet are amended, the- cen-espondmg '

' prov1sxons in-this Order shall, consistent with state law, be athendéd in an equivalént mander. The -

parties shaU promptly agree ori-the mcorporauon ‘of the modxﬁed text from the EPA Order into this
Order. - . .

2. Any reports, plans, Speclﬁcamms, scheduies .and attachmcnts reqired by this

" Orderare, tpon writtén approval by the Department mcorp0rated into this-Order, -Any

n6neomplignce with such Department approved teports, plans, specifications, schedules, and
attachmients-shall be considered 2 violation of this Order and shall subject Frontier to the pcnalry
prcmsxons referénced in Scctmn XV of: this Ordet, -

3, - No informal adv1cc, .guidance, suggesuons or comments by the Departmeént

.rcgardmg -Teports, plans, ‘specifications, schedul€s, and any othet: wnung submitted by Froatier

will be-construed as relieving Frortier of its obhgatlon to obtain written approval, if and when
required by tkns Ordcr

0, NDEMEICATION

1. Frontxer agrees to indemnify and saye and hold harmless the State.of Wyoming, its

agencies, departmems agents,-and employees from-any and-all clajfms or catses-ofaction- arising
from or on account of any ‘a¢ts or omissigns by Frontxer, or Fronuer s. employees, agents
mdcpcndcnt contractors, consultants, Teceivers, trusteés, of- -assigns’in carrying out.any action or
activity pursuant to this Ordcr ‘This mdemmfica’uon sha]l not’be conitried inany way as affecnnv
or limiting the. nghts ‘or obhgauous of the parﬂes under their various contracts. “This
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From; Mike Barrash

To! Ballard, Kyle; Guida, Joseph

cc: Anderson, Carl; Barkau, Llly; LFEUSN@wyo.gov; Michael, Peter
‘Date! . 6/13/2008 11:56 AM ‘ .
Subject: Re: Frontler Reflring ,

Kyle- During our telephone conversation on Wednesday afternoon (6/1 1/08), Pete Michae| and | told Joe and
you that while we understood DEQ's position to be that the potentlal property transfer referenced in your emall .
below would not affect the February 19, 2008 final decision that boundary contral for the actual refinery requires
a barrler wall along the approved allgnment supplemented by hydraulic control, we would ask the DEQ if it
would be productive for Frontler to submit a proposal for withdrawal of the Februaty 18, 2008 final declslon ghd
substitution of an expanded hydraulic control system for the approved barrier wall supplemented by hydraulic
control. We have done that, and the DEQ does not see the potential property transfer affecting the February
19, 2008 final declsion regarding refinery boundary control requirements, ' ‘

>>> "Kyle Ballard" <Ballard@guidaslavichflores.com> 06/06/08 4:34 PM >>>
Mike--Pursuant to the discussion Joe Guida and | had with you earlier
this afternoon, | have attached-a copy of Al Wiederspahn's letter
responding to Frontlet's offer to purchase property south of the
- refinery where the barrler wall is'to be located, As you can see, the
Lummis' are proposing that Frontler purchase 133 acres of property to
the south and sast of the refinery, which would include all arsas of
known cortamination on the Lummis property.

If Frontler were to purchase the Lummis family property identified in ‘Al
Wiederpahn's attached letter, "boundary control" required by the Joint
Stipulation would appear to be achieved becauss the extent of -
contamination would then be cantained on Frontler property (i.e., )
onsite), Wouid DEQ therefore withdraw lts February 19, 2008 decislon -
requiting instaliation of a-barrier, wall for boundary control, since
there-would be no practical or legal reason for a bartier wall running

down the middie of Frontler's property? Frontier acknbwlisdges the need
to protect Crow Creek from potential future migration of contaminants * . S : ,
.and would, in place of a barrier wall, Install a system 'of groundwater S LI TR T R T PN T S S
recovery wells to achisve hydraulic control upgradlent of Crow Craek. ° .

Please let me know DEQ's position on this issue as's06n as possible so
that Frontier may evaluate the feasibility of the proposed land '
purchase, Thank you, . '

‘Kyle Ballard.
Guids, Slavich & Flores, P.C, .
750 N, St, Paul Street, Suite 200
" Dallas, Texas 75201 -
214 692-0012
214 892-6610 fax

ballard®gsfpe.com

THIS COMMUNICATION AND ANY ATTACHMENTS ARE" PRIVILEGED AND
CONFIDENTIAL. ANY-UNAUTHORIZED RECEIPT, USE, OR DISSEMINATION 18
STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR,

PLEASE NOTIFY THE SENDER IMMEDIATELY BY RETURN E-MAIL, AND DELETE THIS
COMNMUNICATION FROM ALL AFFECTED DATABASES, THANK YOU FOR YOUR
COOPERATION, ‘

Docket # 08-3808
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ATLVIN WIEDERSPAHN I.D., P.C.

A PROFESSIONAL CORPORATION
ATTORNEYS AND COUNSELQRS AT LAW

FIRST NATIONAL BANK BUILDING
2015-CENTRAL AVENUE, SUITE 200
CHEYENNE, WYOMING 82001

"TELEPHONE (307) 638-6417
FACSIMILE (307) 638-1975

Tuly 31, 2008

LeRoy C. Fensner, Administrator’
Department of Environmental Quality
Solid & Hazardous 'Waste Division
Herschler Buﬂdmg, 4" Floor West
122 West 25" Street

Cheyenne, Wyoming 82002

Gerald B, Faudel Vice Prcsuient

Government Relations and Envxronman‘cal Affairs
Frontier Ol Corporation

4610 South Ulster Street, Suite 200

Denver, Colorado 80237

Re:  Administrative Order Docket 4316-08 )

) Gentlémén

T .',ui|

Old Horse Pasture, Inc 1s fﬂmg an appeal today of the Wyommg DEQ 5 Admzmstranve
Order (the “Order”) dated Tily 21, 2008. However, we are simultaneously making the following
proposal to Frontier to resolve the issues and facilitate the timely construction of the barrier wall.

We understand the importance of Fromfier's moving expeditiously to- construct this
barrier wall, The problem is that the barrier-wall, as currently conceived and identified in the
Qrder, is proposed to be largely built on Old Horse Pasture, Tnc, property, The Order, which we
otherwise view as a positive step toward’ resolving the subsurface environmental impacts
migrating offsite from the Frontier Refinery, effectively is allowing Frontier to build the barxier
wall on property it does not own. Stated otherwise, it can be read as.a “taling” of Old Horse
Pasture, Inc, property without just compensation, The legal issues are explained in the appeal.

~ Old Horsg Pasture, Ine, offers two alternatives to resolve this matter, as follows:

Alternative 1, Old Horse Pasture, Inc, offers to sell to Frontier 1) thaf,portion of its

property needed-to-accommodate-the barrier wall alignment contemplated by_the Final Decision
dated February 19, 2008 (the “offsite alignment”) inclusive of a 100-foot wide parcel south of
the alignment to accommodate construction access activities; and, if Frontier wishes, 2) an
additional 100-foot parcel as buffer between the barrier wall construction and Old Horse Pasture,

Docket # 08-3808 |
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Inc property. Old Horde Pasture, Inc. offers fo sell these palcels at the same price per acre of
s which Prontier earlier offered to purchase a larger portion of the property by letter
datcd May 22, 2008. All water rights and irrigation systems will need to be accommodated at
_Frontier's expense, The areas offered for sale are illustrated on the map attached hereto
identified as Exhibit A and include approximately twelve (12) acres for Option 1 and an
additional six and one-half (6.5) acres for Option 2, Please note that the land areas depicted on
the map attached hereto are approximate and 'that a professional survey would need to be
completed to determine the actual acreage and configuration.

Alternative 2, Frontier may construct the barrier wall entirely on its property as set forth
and proposed by Frontier in its Conceptual Design Report Groundwater Barrier Wall for the
Upper Ogallala Aquifer, Fronfier Refinery, Cheyenne, Wyoming, dated January 3, 2006 (the
“onsite alignment”), and Old Horse Pasture, Inc. will provide access along a parcel
approximately 100 feet wide adjacent- to. the alignment for comstruction activities. The
approximate access area’is attached hereto and identifiéd as Bxhibit B. In the case of either
Option 1 or Option 2, Frontier would be required &t its expense to ensure that associated water
rights and water conveyance systems are maintained and 1rngat10n needs and delivery are not
interrupted. :

In the event that Prontier chooses to construct the bartier wall in conformance with the
onsite alignment (Alternative 2), I have attached an Access Agreement to afford Frontier the.
access needed to build the barfier wall boundary systern on its own property. This Access
Agrcement is substantially the same as the Porter Draw Access. Agreement to' which both parties -
have previonsty signed.- : '

We are available to’ accommodate wihiicheyer lternative is-agreeable to Frontier and

DEQ.
With bestrogards, Tom. .
h Very truly YOouIs,
e
‘ Alvin Wiederspahn
ALW/aem
Enclosures

e John Corra

Lily Barkau
Michael Barrash
Peter Michae]

Brenda-Vorris

Tom Aalto
Kyle Ballard
Betsy Temkin
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Department of Environmental Quali{y

To protect, conserve and enhance the quality of Wyoming's
environment for the benefit of current and future generations.

__Dave Freudenthal, Governor John Corra, Director

Qctober 27, 2008

Mr. David Danford, P.E.
Environmental Manager
Frontier Refinery
P. 0. Box 1588

" Cheyenne, WY 82003-1588

RE: Boundary Control System Schedule Dispute Resolution Decision, Frontier Refining
Inc., Cheyenne, Wyoming,.

Dear Mr. Danford,

On October 27, 2008, LeRoy Feusner, Lily Barkau, and Carl ‘Anderson of the Wyoming
Department .of Euvironmental Quality' (WDEQ) met with you and Scott Denton of Frontier
Refining Inc., (Frontier) and Jeremy Sell and Joel Farber (Trihydro Corp). The purpose of the
meeting was to discuss Frontier’s proposed revised schedule for barrier wall interim and final
deadlines which WDEQ had requested during our October 17, 2008 Dispute Resolution meeting
and in our October 21, 2008 letter which summarized the. content of that meeting. Both the
October 17" and October 27% meetings, were to respond to your October 3, 2008, Dispute
Resolution request under the Administrative Order on Consent (AOC) regarding the barrier wall
/ boundary control system (BCS) schedule extension set forth in WDEQ’s September 26, 2008
decision letter responding to Frontier’s September 12, 2008 letter requesting such au extension.

Prior to our October 27, 2008 meeting, Frontier submitted a revised schedule which inclnded
proposed interim deadlines for milestones needed to complete the BCS by the proposed final
deadline. Frontier’s proposed schedule, as specified in your October 24, 2008 letter (attached), is
approved and deemed incorporated into the AOC under the Dispute Resolution provisions in

Section X V1.
Sincerel]

%/ ® -
eRey C. Feusner, P.E., BCEE %
Administrator g é
Solid and Hazardous Waste Division 3; o

~ =
A : 3 &=
ENC: Frontier Refining Inc., Revised Boundary Control System Construction Schedule (dated =
October 24, 2008) :

Herschler Bullding « 122 West 25th Street *+ Cheyenne, WY 82002 « hitp://deq.state.wy.us
ADMIN/OUTREACH ~ABANDONED MINES  AIR QUALITY  INDUSTRIALSITING  LAND QUALITY  SOLID & HAZ. WASTE  WATER QUALITY
(307) 777-7937 (307) 777-6145 (807) 777-7391 (307) 777-7368 (307) 777-7756 (307) 777-7752 (307) 777-7781
FAX 777-3610 FAX 777-6462 - FAX777-5616 FAX 777-3973 FAX 777-5864 FAX777-5873 FAX 777-5973




Mr. David Danford
- October27, 2008 -
Page 2

Cec:  Carl Anderson (WDEQ/SHWD)

. Lily Barkau (WDEQ/SHWD)
Mike Barrash (WYAGO Office)
Gerald Faudel (Frontier Refining)
Scott Denton (Frontier Refining)
Jeremy Sell (Trihydro Corporation)
Joseph Guida (Frontier Counsel)
Kyle Ballard (Frontier Counsel)
Matk Ruppert (Frontier Counsel) |
Nancy Morlock (EPA Region 8)
Tom Aalto (EPA Region 8)
Facility file
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SOLID AND HAZARDOUS

\NASTE D Nl%&sl%’/ary or Fro

FRON T/E/? REFINING INC.
tier Refining & Marketing inc.

¢ £0U8

October 24, 2008 .

Mr. LeRoy C. Feusner, P.E., BCEE -
Administrator, Solid and Hazardous Waste Division
‘Wyoming Department of Environmental Quality
Herschler Building, 4-W

122 West 25" Street

Cheyenne, WY 82002 .

" Re:  Frontier Reﬂnmg inc.
Revised Boundary Control System Constructlon Schedule

Dear Mr. Feusner:

PO, BOX 1588

CHEYENNE, WYOMING 82003-1588

(307) 634-3661

FAX (Main Offics) (307) 771-8704
FAX {Purchasing} {307) 771-8785

Frontier Refining Inc. (Frontier) has received your October 21, 2008 letter containing a
summary of our meetmg on October 17 and requesting a revzsed schedule of barrier wall
interim deadlines for review. Frontier and Its consuitants have reviewed the proposed
schedule, reassessed each step, and made reasonable adjustments. The table below lists
the Implementation Schedule from the agency s letter dated September 26, 2008, and
Frontier's updated schedule. The revisions bring the two schedules much closer together.

Tasks from May 2008 Pre-Construction Activities Work Plan

WDEQ Frontier
Submit Revised Work Plan for Pre—Construc’uon Ac’uvxtles for the :
Barrier Wall : 10/16/08 ---- 10/23/08 - -
Prepare summary report based'on direct push investigation .
(Draft Design Report and Plans and Specifications) 1/30/089 2/18/09
Prepare Final Plans and Speclfications 4/8/09 4/27/09
Prepare Final Design Report 4/8/09 4/27/09

pefore June  5/18/08-

Contractor Mobilization 1, 2008 6/6/09
Begin Construction » 6/1/09 6/8/09
Complete Construction 10/26/09 10/30/09

4/26/10 4/26/10

Submit O&M Manual and Performance Monitoring Program



Although Frontier belleves that, based on current information, the above schedule is
aggressive yet achlevable, it could be impacted by unforeseen events or information
discovered in the field,

Frontier looks forward to discussing these revisions with the agency at our meeting on
October 27, 2008. . ,

Sintarely,
David J. Danferd., P.E.

Environmental Manager

cc: Carl Anderson, WDEQ
Lily Barkau, WDEQ
Mike Barrash, AG's Office .
Kyle Ballard, Guida, Slavich & Flores
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Dave Freudenthal, Governor

Department of Environmental Quality

To protect, conserve and enhance the quality of Wyoming's
environment for the benefit of current and future generations.

John Corra, Director

November 7, 2008

Mr. Gerald B. Faudel

Vice President

Government Relations & Environmental Affairs
Frontier Refining Inc.

4610 South Ulster Street, Suite 200

Denver, CO 80234

Dear Mr. Faudel:

Y our November 4, 2008 letter to me states that “this letter constitutes notice of a-dispute,
pursuant to the dispute resolution procedures in Section XVI of the AOC” concerning my
October 27, 2008 decision letter to Mr. David Danford approving the extended schedule for
bartier wall construction proposed in Frontier Refining Inc.’s (Erontier) October 24, 2008 letter to
me. Both Frontier’s October 24, 2008 letter proposing the extended schedule for barrier wall
construction and my October 27, 2008 “Dispute Resolution Decision” letter approving it were
part of the dispute resolution process invoked by Frontier in Mr. Danford’s October 3, 2008 letter
to me.

This dispute has been resolved by the DEQ’s decision based on mutual agreement as documented
in the referenced October 24, 2008 and October 27, 2008 letters. Re-invoking dispute resolution
concerning my October 27, 2008 decision letter, which resulted from the dispute resolution

process already invoked by Frontier, is not called for under AQC Section XVI1. There is no basis
for further dispute resolution proceedings.

Sincerely,

"Le a C. Feusner, P.E., BCEE

Administrator
Solid and Hazardous Waste Divisjon

Ce: John Corra

2 4

Mike Barrash 2 .
Lily Barkau g! ﬁ
Joseph F. Guida 3 =
Kyle Ballard o
g =

=N~

Herschler Building » 122 West 25th Street » Cheyenne, WY 82002 -« http://deq.state.wy.us

ADMIN/OUTREACH ABANDONED MINES  AIR QUALITY  INDUSTRIAL SITING LAND QUALITY  SOLID & HAZ. WASTE WATER QUALITY
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FAX 777-3610
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FAX 777-6462 FAX 777-5616 FAX-777-5973 FAX 777-5864 FAX 777-5973 FAX 777-5973
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BEFORE THE | .
ENVIRONMENTAL QUALITY COUNCIL. E;E E Eg E ﬁ
STATE OF WYOMING

JCT 17 200
In the Matter of the ) ot A Lo ]
Administrative Order on Consent ) ”Wmnmen?r Zon, Dirgctor
[ssued to Frontier Refining Inc. ) Docket No. al Qu anfy Counci
)

a Delaware corporation

JOINT STIPULATION FOR MODIFICATION
OF ADMINISTRATIVE ORDER ON CONSENT

The Wyoming Department of Environmental Quality (DEQ) and Frontier Refining
Inc. (Frontier), a Delaware corporation, entered into a Final Administrative Order on
Consent (AOC) in March, 1995, which was equivalent to and intended to run
concurrently with the Final Administrative Order on Consent, U.S. EPA Docket No.
RCRA 3008(h)-V111-88-08 (EPA Order) that was entered into by the United States
Environmental Protection Agency (EPA) and Frontier in September, 1990. The EPA
Order was withdrawn on March 19, 1897, W.S, 35-11-518(b) provides that the DEQ
may issue an administrative order which is equivalent to any federal administrative order
‘which has been issued pursuant to subtitle C of the Resource Conservation and
Recovery Act (RCRA) prior to the effective date of the authorization of the state
hazardous waste program under that subtitle. Wyoming's program was authorized in
1985. Section XXI (SUBSEQUENT MODIFICATION) of the AOC provides that the
AOC may be amended by mutual written agreement of the DEQ and Frontier, Such
amendments shall be incorporated into the AOC. Accordingly, the DEQ and Frontier
now jointly stipulate as follows:

1. The DEQ and Frontier agree to modification of Section VI (WORK TO BE
PERFORMED) by adding the following terms:

SPECIAL STIPULATED CORRECTIVE ACTION SCHEDULE

18. Completion of on-site and off-site RF| field activities and submittal of a
Draft Final RFI report by October 15, 2007.

i, The Draft Final RFI report will cover all on-site and off-site areas
that have a reasonable potential to be impacted by refinery waste
management activities and releases. ‘

ii. Information and data may need to be compiled from previously
existing reports.

il Additional data may need to be collected.

iv. . DEQ acknowledges potential limitations related to investigation of
an operating refinery, but a good faith effort will be made to
characterize on-site and off-site conditions.

Docket # 08-3808
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Vv,

As part of the Draft Final RFI report, Frontier shall propose for DEQ
approval, those areas (including SWMUs, AOCs, sources, hot
spots) that should be subject to the standard Corrective Action
process under the original AOC, or subject to Site Stabilization
described in this Special Stipulation Corrective Action Schedule.

19. Achievement of the Environmental Indicators (El) (human health and
groundwater) by September 30, 2008, or sooner.

iii.

Frontier will make diligent efforts to achieve both Els by September
30, 2008. However, DEQ acknowledges that those determinations
by September 30, 2008, are contingent on RFI and Site
Stabilization activities.

“Diligent efforts” as provided in Paragraph 19 (i) above may include
actions taken by Frontier pursuant to a consent decree if entered
into by the Parties hereto in connection with DEQ Notice of
Violation Docket No. 3538-04.

Achievement of Els does not necessarily constitute fulfillment of
other Special Stipulation Corrective Action Schedule Objectives.

20. Spec1al Stipulation Corrective Action Schedule - Site Stabilization, -
including boundary control, by October 15, 2008.

N

Site Stabilization consists of DEQ approved (subject to dispute
resolution) completion of remediation of hot spots; elimination
and/or remediation of on-going sources of contamination (e.qg.,
tinderground pipes, above ground pipes, tanks): remediation of off-
site releases, and implementation of boundary control. For
purposes of this Paragraph 20, remediation shall be consistent with
Paragraph 21 (ii).

a.” Frontier shall accomplish Special Stipulation Corrective
Action Schedule Site Stabilization by October 15, 2008,
except as provided in Paragraph 20(i)(b). Boundary control
is not subject to the exception provided in Paragraph 20(i)(b).

b. For hot spots, known ongoing sources of contamination, and
off-site releases, which cannot be remediated by October 15,
2008, Frontier shall accomplish Corrective Action according
to a plan and schedule to be submitted by October 15, 2007,
and approved by DEQ (subject to dispute resolution).

Frontier should implement a strategy to ensure on-going activities
at the site will not affect Site Stabilization (future re!oases)

i,

DEQ and Frontier are currently in settlement negotiations, as of
September, 2006, for boundary contro!l along the southern, eastern,
and southwestem portion of the facility. Provided that boundary
control along the southern, eastern, and southwestern portion is
agreed upon, this will satisfy a portion of this requirement for Site
Stabilization.



iv. For boundaries not part of the current settlement negotiations, as of
- September, 2006, Frontier and DEQ acknowledge that there may
be an eventual need for boundary control in other areas and that
actions (e.g., design development) to address those other
boundaries must occur before October 15, 2008.

v. Additional boundary control measures, as warranted, will be
invoked through Section VIl, Additional Work Measures of this
Administrative Order on Consent.

- 21.0n-site source control by October 15, 2008.

{. Source control is a component of Site Stabilization, and is covered
by Paragraph 20 above. :

ii. Sources include, but are not limited to, hot spots identified during
the RFI that pose a significant risk to humans and to groundwater,
or other on-going sources of releases of contamination that pose a
significant risk to humans or groundwater,

2. Except as specifically modified by this Joint Stipulation, all terms of the
original AOC remain unchanged and in effect.

3. . The AOC, as modified by this Joint Stipulation, shall apply to and be
binding upon Frontier and its successors and assigns.

4. The DEQ and Frontier request that the Wyoming Environmental Quality
Council (EQC) approve this Joint Stipulation for modification of the AOC and incorporate
it into the AOC by reference.

The signatories certify that they are authorized to execute thls Jomt Stipulation on
behalf of their respective Parties.

DATED this 15" day of September, 2008.

FOR FRONTIER REFINING INC.:. FOR THE WYOMING DEPARTMENT
OF ENVIRONMENTAL QUALITY:

- 7 __h\\// /
e e 7 //

Lioyd J. Nordhausen /John V, Cor
Vice President and Refinery Manager / Director

- Feusner P.E. BCEE
Administrato: Solid and Hazardous
Waste Division






