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February 14, 2007
FEB 1 ¢ 207
Teri A. Lorenzen, Direclor
Envirommants) Cualty Counct
Mr. Mark Gordon. Chaitman
Wyoming Environmental Quality Comncil
122w, 25% 6.
Herschler Bldg,, Room 1714
Cheyenne, WY 82002
Fax: 307-777-6134

Re: Proposed Rulemaking on Chapter 1, Section 20 — “Ag Use Protection Policy”

Dear Mr. Gordon,

I am writing to you today to voice my concern in regards to the proposed “Ag Use
Protection Policy™. | strongly oppose this rule because it places the Operator in a position
where existing water management plans and struchmres such as reservoirs are made
obsolete, potentially resulting in substantial costs to replace and possibly making fields
uneconomical.

Water management decigions need to be left to landowners and operators. Reservoirs
need 1o remain a viable water management tool withaut being required to contain the 50
year / 24 hour flood event and all produced water. The CBM industry is already earrying
a sizable regulatory burden. This rmule/policy would add further regulatory and economic
burden.

Please don’t allow this rule/policy making happen. T this passes the operators will go
elsewhere and so will the jobs and people.

Thank Y 2
Stacy
2 Arrow Blvd.

Gillette, WY ¥2716
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February 14, 2007 E E Es E ﬁ

Mr. Mark Gordon -
Wyoming Environmental Quality Council CER 14 2007
Chairman | |

i Jeri A. Lorenzon, Director
erschr Bidg R Environmental Guality Counet

Herschier Bldg., Rm. 1714
Cheyenne, WY 82002

RE: Citizen Petition for Rulemaking ~ Ag Use Protection Policy

Dear Mr. Gordon:

I am writing to voice my concem with the upeoming rulemaking and policy decisions relafing to
Appendix H of section 20, Chapter 1 of the Wyoming Water Quality Rules and Reguiation

This policy would disallow the use of a large numhber of axisting and propased reservoir
jocations in the Powder River Basin, and placa sithstantial restrictions on how reservoirs can be
used to contain produced watar. Further, these decisions propose to set water quality limits that
CBM produced water cannnt maet

Reservoirs containing CBNG produced water are heneficial fo hoth tha surface awner and
wildlife in most situations. A wide variaty of wildlife nan henafit fram the additional water
sources including small non-game specias. Aftachad with this FAX is a copy of the Morthern
Leopard Frog Monitoring {Year Twoj repart, prapared by Thunderbird Jones & Stokes for .M.
Huber Corporation’s Cutler Draw POID, a CRNG project in Campbell County. This five year
survey was a condition of appraval by the BLM to monitor the potential project impacts to a BLM
sensitive species. After the second year of surveys, this case study states that the data *may ,
alsn suggest that certain CBNG reservaire properly placed within the appropriate watershed 3
could possibly have substantial benefits for several amphibian spacies and the overall diversity é
of aquatic wildlife™. | present this to you so that you ars awsare of the extent that resarveirs
eontaining CBNG produced water are monitered, along with the encouraging results in this
particular case.

Finally, | am greatly concerned that this rule making would halt CBNG development in the
Powder River Basin. The negative result would be staggering to the local and atate economy,
and is unjustified.
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Thank you for considering my concomns to thia policy.

Sincerely

ohn Vasalin
211 MeKinney
Buffalo, WY 82834
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J M. BUBER CORPORATION
CUTLER DRAW FLAN-OF-DEVELOPMENT

NORKTHERN LEOPARD FROG MONITORING
(YEAR TWO)
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Prepared for:
J.M. Hisber Corporation
P.O. Box 6850
Sheridan, WY 82801

Prepared by:
Willlam Veuer
Thunderbird - Jones & Stokes
1901 Energy Court, Suite 115
Gillette, WY 82718
(307) 685-1313
wyetter @ jsapel.cuoi

30 November 2006
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INTRODUCTION

1.M. Huber Corporation’s approved Cutler Draw plan-of-development (POD) includes
approximately 412 wells for extraction of federally owned coal bed natural gas (CBNG)
underlying private and federal lands in northwest Campbeil County, Wyoming. The Cutler
Draw POD also includes the discharge of groundwater, 4 byproduct of gas extracton, via
pipelines into new and existing reservoirs in the area. The potential effects of discharged CBRNG
water to focal wildlife populations are not yet fully understood, but the Powder River Basiv Final
Environmental Impact Statement (FEIS), Biological Opinion (BO), and Biological Assessment
(BA) acknowledge the potential for both benefits and negative impacts.

The effects of proposed CBNG development on the northern lcopard frog (Rana pipiens)
(a special status species for the Bureau of Land Management’s (BLM) Buffalo Field Office area)
in particular, arc largely unknown. Negative influences such us waler misnugement instability
and water contamination have led to declines in northern leopard frogs elsewhere and may have
voutributed w documented declines in Wyomting aver the last two decades. The discharge of
CBNG water may exacerhate thoke conditions. However, habitat loss has also negatively
influenced leopard frog populations in many western states, and CBNG-related water resources
may provide significant increases in amphibian breeding habitar. Inventorics and long-tcrm
monitoring of northern leopard frog populations in areas of CBNG development may help define
the impacts of those actvitics in the Powder River Basin.

Northern leopard frogs were documented at a single Jocation within the Cutler Draw
POD on 9 Sepiesuber 2004, and the conditions of approval for the project stipulate that a
moritoring plan be implemented (starting in 2005) to evaluate the potential praject impacts on
that species. In accordance with that stipulation, J.M. Huber contracted Thunderbird — Jones &
Stokes (formerly Thunderbird Wildlife Consuiting) in Decamber 2004 to design and implement a
monitoring protocol to quantify the presence and reproductive status/success of leopard frogs
within the Cutler Draw POD. The protocel (Cutler Draw Plan-of-Development Northern
Leopard Frog (Rana pipiens} Monitoring Plan, February 2005) was approved by BLM, Buffalo
Field Office biologist Bill Ostheimmer. The monitoring plan may be adapted, as required by the
BFO, based on their review of the annual reports. After thres years, the resnits and ahjectives of
the study will be reevaluared, but it is expected 1o continue for five years (through 2009).
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METHODS
In the first year of monitoring (2003), we inventoried the wetland habitats within the

Cuiler Draw POD in carly April to identify potential survey sites, The catire POD was searched,
with additional emphasis on drainages and existing or new/improved reservoirs. At that time,
four survey sites were idemtified. During 2003, and in conjunction with the on-going
development of the Cutler Draw PO, three additional survey sites were established and
included.

Because of on-going construction during spring 2006, we re-inventoricd wetland habitats
within the POD on 13 April to confirm that all possible wetland sites were included in the
monitoring progrom. At that time, onc additional survey site (8) was establisfusd znd information
(a qualitative description of the vegetation, general topography. and water availability and
quality) similar to that collected for the previous seven sites (see Cutler Draw Flan-of-
Development Northern Leopard Frog Monitoring - Year One report for description and
photographs of those sites) was recorded. In addition, universal transverse mercator (UTM)
conrdinates were recorded at the survey point using a hand-held global positioning system (GPS)
receiver, and photographs were taken to document the overall wetland conditions (Figure 1). Of
the eight sites suxveyed during 2006, three (5, 7, and 8) were impoundments constructed or
improved to contain CBN(G water discharge, three (1, 2, and 6) were historic impoundments
primarily fed by precipitation ranoff ur 4 natural spring, and two (3 and 4} were Jocated along a
creek supplemented by CBNG discharge (Exhibit 1).

Two nocturnal call surveys were conducted during the period of spring emergence
(approximately ¥ ! water temperature) between sunset and four hours after sunset on 26 April
and 11 May 2006. Surveys were conducted when favorable listening conditions and mild
weather prevailed (i.e., calm winds and no precipitation). All cight sites were surveyed on 26
April, and all but site & were surveyed on 11 May.

Each call survey was initiated with a five-mninate wailing period and followed by a five-
minute Lstening/recording period. A simplified call index was used to measure the relative
abundance of &l calling male anurans by recording either the estimated number of individuals
determined from non-overlapping calls, the estimated namber of individuals from
distinguishable but overlapping calls, or an undetermined amount of individuals from a
continuous chorus of overlapping and indistinguishable calls. Although light conditions

3. Huber Corporginss
ot
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decreased the potential for visual detections, all amphibians (and other vertebrates not targeted
by the surveys) seen were documented. After each survey, habitat and survey conditions (water
temperature, flow, clarity, turbidity, and estimated maximuom depth, cmergent vegetative cover,
air temperature, wind speed, and cloud cover/precipitation) were recorded.

Diurnal visual surveys occurred from oue-balf kour o six hours afler sunrise on 20 May
and 9 Aogust 2006. As no suitable wetland habitat was present at site 2 on the final dare or at
site 6 on either dae, no visual surveys were conducted at those locations during those iumes. All
other siter were included in both the 20 May and 9 August 2006 surveys.

Visual surveys were also conducted during mild weather conditions (i.e., light to
moderate winds and no precipitation) and consisted of o careful pedestrian scarch around the
perimeter of each wetland to search for mature frogs, tadpoles, and egg masses. Sorvey sites
along the creck werc inventoried by walking 50 m along the creek contour in buth directions of
the survey point, Search effort was standardized. but total survey time varied for each site due to
the size of the wetland and the atributes of the habitar. Shallow sunlit areas were targeted for
egg mass searches, and areax of submersed and emergent vegetation were examined for
tadpoles. Observations of all amphibians (adult, young of the year, tadpoles or larvae, egg
masses, and dead) were recorded. All water, air, and habitat variables described for the call
surveys were recorded at the end of each visual survey. The primary water source (CBNG or
natural), maximum water depth, substrate, and wetland persistence (permanent or cphemeral)
werg also documented during the last visual survey.

RESULTS

Habitat and Weather Conditions

A summary of the surveys eonducted and the habitat data coliected at each of the eight
sites in 2006 along with changes in the wetland habitats (water depth and percent vegetation
cover) from year one (2005} arc providcd in Table 1. Surface water levels were slightly more
consistent in year two, with overall increased water availability at all previous sites except 2 and
6. The perceut uf welland vegetmive cover was similar to year one for maost sites, but noticeably
greater 4t sites 2 and 3,

As in the first year of momitoring, not all sites were suitable for surveys during each visit
in 2016 due to finctuations in sucface water levels throughout the area. Sites 1.3, 4,7, and 8§

JAL ey {onmandaen
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Figure 1. Northern leapard frog survey site 8 (August 9, 2006) at the Catler Draw POD.

were surveyed on all visits (two call surveys und two visual surveys). Suitable wetland habitat
and available surface water were present at sites 2 and 5 on all hut one survey date. Although
significant wetland vegeration remained, the substrate at site 2 was cracked and completely dry
during the final visual survey. During the second call survey, little surface water (<8 ft°) and no
surrounding wetiand vegetation was present at site 5. Although surveys were conducted at both
sites on the respective dates, the results of those surveys were likely indicative of the lack of
suitable wetland habitat at that time and the results were omitted from the overall analysis.
Finally, site 6 was completely dry during all surveys except for the first call survey.

Both call surveys were conducted under clear skies with a combined average aic
temperatme of 11.4° C, water temperature of 14.0° C, and wind speed of 0.4 knots. Both visual
surveys were also conducted under clear skies with 8 combined average gir temperature of 23.5°
C, wawer temperature of 17.8° C, and wind speed of 1.3 knots.

Northern Leopard Frogs

A total of 85 leopard frogs were documented (licurd and/or seen) at five of the eight
survey sites during all surveys at the Cutler Diraw POD in 2006 (Table 2). By comparison, only
18 Icopard frogs were ducunenisd at three sites during 2005, As with year one, breeding
northern leopard frogs (calling males) were confirmed only ar site 1. Nearly half (41 of 85) of all

i Hiaher Corporation
Catier D37 Nosthers fonsan Sos Maalioosy 3008 S
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Table 1. Summary of surveys vonducted and habitat data collected in 2006 and the diffevence in wetiand habitat from

year one (2005) af eight survey siles on the Cutler Draw POD in northwest Campbell County, Wyoming.

Change in
Change In Estimated sverage %
- Water Estimated average water tange/average  vegetation
= featorefprimary  Wetland Calt  Yisual range/average  depth from veguintion  cover from
g Sites SOUKCe persistence  surveys  survess  Flow water depth 2008 Water quality cover HHS
= Impoundment 62 o 67 inches
- 5 ] . 4 . _
£ 1 fed by spring Permanent 2 2z Nene 63 inches + 5 inches Clean and clear 1-10%, 6% 1%
; Impoundment, 3 to 14 inches, . .
: 2 fed by runeff Ephemeral 2 i Nene 7 inchos -2 nches Clear and sisined  50-85%,71% +45%
g Y Slowte 14t 13 inches Clear to cloudy
a2 & § ; ¥ : ine .
> 3 gﬁmﬁr t;z Permanegnt 2 wmoderate 15 inctes + 2 inches and stained 5.-10%, 49% + 26%
Creek, , . Clear tv elondy
4 suplomentedby Pormanent 2 y  Soww B2 DR ifiches  addemm  1045%.31%  +1%
CBNG dischargs stained
Impoundment, Ny - .- Clear to cioudy
5t supplementod by pf;’gm .2 1 Nee ‘g;g‘c';':;“’ +2linches  anddemnto  0-40%, 14% 4 1%
CBNG discharge ¥ stained
: Impoancment, 8 to 14 inches, . : .
6 fed by ranoff Fphemeral 1 0 None 3 inches -4 inches Clesn andclear  0-25%, %% -5%
hrpoondment, .
7~ fedbyCBNG  Permament 2 2 None 6 o T2ICheS, 4 13 inches Clean el 5.30%, 13% .2%
discharge inches 12 ¢.oudy
Inpoundment, 10 to 66 inches NA {oot Clear 13 cloudy NA (net
8§ fedby CBNG  Poomanent 2 2 Noae 46 inches ' established in and elean to 5-35%, 15%  established
dischurge 2005; stained in 2005)
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Tabhle 2. Northern lenpard frag aerurrence during the fivst two years of monitoring at eight
survey sites on the Cutler Draw POD in northwest Camphell County, Wyoming,

Survey 1 el 2™ call 1* visual 2* visual Total leopard
site Year sarvey survey ~ survey sarvey frogs
1 calling I adult,
, 2006 male a & adults 8 juveniles 16
2 calling 2 achults,
2005 0 males “adults 2 juveniles 14*
No habitat
, 2006 g 4] 0 prosent 0
2005 ] 0 0 3 juveniles 3
2006 0 a 0 L adalt, 7
3 6 juveniles
20085 0 0 0 0 a Z
2006 0 0 1 adult 2 adults, 10
4 7 juveniles :
2005 0 0 0 0 0 :
iy No hahitat . 8 adults,
5 2006 0 present u 3 juveniles H
2005 No habitat 0 0 No habitat 0
] present present
2006 No habitat No habitat No habitat :
6 0 present present present 0
2005 Nothabitst  No habitat o No habitat 0
present present present
2006 0 0 daduis o 4adults 41
7 3 juveniles
No habitar No habitat No habital
2005 present proscat present I aduly 1
2006 0 0 0 o 0
8 4
2005 No habitat No habitat No habitat No habitat 0 ;
present present present present %
* Includes four leopard frogs observed at site | during the habitat inventory on 12 April 2005.
SR Tuber Corporaes
Cuthy Jraw Neonthors Toopad frog Momiorun MG Pagc b




S

2

FER-14-2007 WFD 03:01 PH ] M HIRER

FAX NO. 307 A73 8R8A

leopatd frogs documented in 2006 ocowred at site 7, and 33 of those were young of the year
observed during the last visuat survey. However, seven or more combined adult and juvenile
leopard frogs were also recorded in 2006 at sites 1, 3, 4, and 5.

Leopard frogs were not recorded af three survey sites doring 2006. Those included site 8,
which was a recently constructcd CBNG rescrvoir; and sites 2 and 6, which were dry during
some or most of the surveys. However, leopard frogs were recorded at site 2 during the first year
of meniwring when surface water was sustained throughout the entire survey period.

As in year one, tadpoles were abwmeant during the first visual survey (20 May), but many
more were likely nndetected because of turbid waters at most sites that resulted from the
previons night's rain. As species identification at the tadpole stage is challenging and requires
close visual inspection (i.¢., mouth parts, digestive structures, and orientation of the eye), we did
not attempt to identify all individuals that were seen. In addition, nu egg masses were ideatificd
during either of the visual surveys in 2006, Visibility of egg masses during the first visual
survey was also likely hindered by cloudy warer conditions ar nost sites.

Diversity and Relative Abundance

Six amphibian species have been recorded during the first two years of monitoring at the
Cutler Draw POD, and the results at each survey site are detailed in Figure 2. Northern leopard
frogs and four other species of amphibians were documented daring 2006, Those include the
boreal chorus frog (Pseudacris triseriata), Woodhouse's toad (Bufo woodhousii). plains
spadefoot (Scaphiopas bombifruns), and liger salamander (Ambysioma tigrinum). The only
species documented in 2005 and not 2006 was the Great Plaing toads (Bufo cograrus). In
«idition o numerous unidemified tadpoies, nine unknown adult frogs/toads and one likely
unknown jnvenile were observed eseaping into deeper water before they could be identifiad. No
amgan egg masses were found during either of the visual surveys in 2006, but water conditions
were less than ideal during the first survey.

Site 2 exhibited the greatest species richness in the first year of monitoring, bat was
among the fowest in 2006, Tn 20006, the grealest species richness was recorded ar sfres 4 (along
the creek) and 7 (a recently constructed CBNG reservoir) with four and five wtal species,
respectively. All six amphiblan species documented on the Cutler Draw POD in two years of
monitoring have been recorded hatweaen sites 4 and 7, which share a common drainage and are

Yare 7
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B ¥ osodhouse's foad

3 Great Plains toad
W Plains spadeioot
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{ W Unidentified
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Figure 2. Amphibians recorded during northern leopard frog monitoring (2005-2066) at eight survey sites at the

Survey Siies (Year)

Cutler Braw POD in northwest Campbell County, Wyoming.
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in relatively close proximity {~ (0.3 mile apart). With the exception of site 2, whers two fower
species (leopard frog and tiger salamander) were recorded in 2006, species richness at all sites
wag similar (sites | & 3) or higher {sites 1 - 7) than in year onc. Howcever, the species
composition varied between years at sites | and 3

The overall relative abundance of amphibians at each survey sike (standardized by search
time) in the first two years of moniforing at the Cutler Draw POD is detailed in Tabhle 3. The
greatest numbens of calling male amphibians were at gite 5 in year one. In 20086, site 5 was much
less productive with only three chorus frogs recorded doring both call surveys. Interestingly, two
Woodhouse’s toads were observed copulating at that site during the visual survey on 20 May.
Although only one call survey (26 April) was conducted at site 6 in 20086, it hosted the most
calling anurans. Other sites with relatively high abundance during call surveys in 2006 included
sites 7 and 8,

In addition to nurnerous living amphibians recorded during the visual surveys in 2006,
scveral dead individuals were also ducwnenied. On 20 May, 13 dead viger salamanders (1 aduit
and 12 large larval/neotenic stage) were found flnating ar haached at site 7. The cause of
wmortality for all could not be discerned, but the adult was relatively desiccated and appeared to
have been dead for an extended period. The larval/neotenic salamanders were better prescrved,
as they were primarily in the water, and appeared to be more recently deceased (< 1 week). Also
on that date, a dead adult salamander was tecorded along the north shore of the creek at site 4.
Past disturbance of the surrounding wetland vegetation indicated recent hyman foot traffic and
the causc of mortality appeared to be from trumpling. One dead adult Woodhouse's toad was
also observed nearby at site 4, but it had become quite desiceated and the cause of mortality
could nut be determined. Finally, an additional adult Woodhouse's toad was found on the
northeast shoreline of the site & reservoir. The cause of mortality for that individual was also
unknown, as it was desiccated and appeared to have been dead for an extended period.

After standardizing for search time during visual surveys in 2006, salamanders and
mature or metamorphosed frog/toads were seen most frequently at site 7. That was largely due
to the number of dead tigor salamanders recorded during e first visual survey on 20 May, but
also reflected the numerous adult and juvenile leopard frogs (4 and 33, respectively) documented
during the sccond swrvey on 9@ August. In yedr one, the greatest rate of visual amphibian
encounters occurred at site 4, where numearous invenile Woodhouge®s toads were recorded on
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‘Table 3. Relative abundance’ of all amphibians in the first two yesrs of monitoring at eight
survey cites on the Cutler Draw POD in northwest Campbell County, Wyoming.

Amphibians recorded per
minute of survey time’
Survey sites and
skt of wetland survey area___1YPe O survey’ 006 2008
i Call surveys (4) 0.70 0.20
(0.6 acres) Visual surveys (4) 0.25 018
2 Call sueveys () 1.je 0.40
(©.5 acres) Visual surveys (3} 1] 0.26
3 Call sarveys (4) 110 Q.70
(invludes S0m upstrean: and
downstream, ~ (.3 agres) Visual s veys (4) 0.19 .13
4 Catl snrvays (4) 1.00 1.10
(includes 50m upstream and

downstream, ~ 0.3 acres) Visnal surveys (4) 0.35 0.34
5 Call surveys {2) 0.30 {40

- (1.1 acres) Visual surveys (3) 0.31 0
4 s Call surveys (1) 320 0.16

(2.4 acres) Visual surveys (1) — ——

7 Call surveys (2) 270 ——
(23 nerey) Visual surveys (3) 0.78 0.28

2 Call surveys (2) 226 .

(2.3 agres) Visual suyveys (2) 0.07 -

1 Tiger salamanders do not vocalize and cannot be detected during call surveys.

2 DBue to periodic dry conditions that eliminate suitable wetland habitar and the on-going construstion on the
PLD, not alf call and visual surveys were conducted at each site in the first two yoars of moniioring. The
sumbers in () indieare te combined total surveys conducted to date for each type of survey.

3 Standardized acvoss survey sites hy search time. Al call surveys included a five-minute listaning period, but
visual surveys differed in thme due to wetland size. shape. and the surrcunding habitat. Datartion rates do not
include observations of tadpales.

SN b Coeparation
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the last survey, Site 4 again had 4 high rate of visual detections in 2006, but was move uniformly
divided between leopard frogs and Woodhouse's toads. Relative abundance during visual
surveys in 2006 generally increased from year one at all siteg except # 2, and was congidersbly
higher at sites 5 and 7.

Owverall tadpole counts during the first visual survey on 20 May wcre slightly less than in
the first year of monitoring. As mentioned above, those results were likely influenced by murky
water conditions at most sites that resulted from heavy rain rupoll during the previous night. In
the first year of monitoring, the greatest numbers of tadpoles (>1000) were observed at site 5.
However, waler conditions at that site during the first visual survey in 2006 were possibly the
worst of all the sites and no tadpoles were observed. The greatest number of tadpoles (=1000)
documented in 2006 occurred at site ¥, where shallow, flooded upland grasslands hosted
mmerous individuals. Sites along the Quarter Circle Prong of Bitter Creek (3 and 4) also hosted
significant numbers of tadpoles (67 and 128, respectively) on that date.

Other poikilothermic (eold-blooded) vertebrates documented dwing surveys in 2000
included Western painted turtles (Chrysemys picta belli) seen at sites 1. 7. and 8, On 20 May,
two painted turtles were observed al site 1 und three others were recorded at site 8. On % August,
one painted turtle was documented at site 7.

o

CONCIUSIONS

Although the occurrence of northern leopard frogs at the Cutler Draw POD in the first
year of monitoting was relatively limited, colonization and/or migration to new sites within the
POD was considerabie in 2006. The total number of leopard frogs recorded during the course of
surveys in spring/summer 2006 represented u 472% increase over 2005 results. Additionally,
three new sites (3, 4, and 5) hosted leopard frogs in 2006, amonnting to six of the eight total
survey sites utilized by leopard frogs during the first two year of monitoring. Interestingly,
several leopard frogs were ecorded at the ereek sites (3 and 43 in 2006, While those individuals
were found primanly adjacent to pools and the slower waters along the creek, their occurrence
there is noteworthy because the species ic generally not associated with lotic (moving) waters
during emergence and cannot effectively winter in those habitats (Wagner 1297 and Wright and
Wright 1995, but alse sce Kendall 2002). Documented breeding (calling mules) of nonthem
leopard frogs was again minimal in 2006 (recorded at only site 1 in both years), but the presence
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of adult leopard frogs during visual surveys at several other sites suggests greater hreeding
ciforty thun revealed by the call surveys alone. Considetable numbers of adult feopard frogs (>
2) were documentad at three sites (1, §, and 7) in 2008, with lower totals (= 2) recorded at two
additional sites (3 and 4). Murthermore, several of the reservoirs associated with the Cutler Draw
POD were sufficiently deep to potentially host wintering leopurd frogs.

The ouly site where leopard frogs were documented in 2005 and not 2006 was site 2.
Although wetland vegetation was more prevalent at site 2 in 2006, availability of surface water
declined dramatically after call surveys and the site was completely dry during the last visual
survey. In addition, cuttle were present at or near the site during three of the four surveys and
evidence of heavy cattle use (tracks, trampled vegetation, feces, stained water) was present in
and around the wetland on all visis.

No leopard frogs were documented in either of the first two years of monitoring at sites 6
and 8. Site 6 has only hosted surface water and suitable wetland habitat during two of the eight
survey dates in those years. Site B was the most recently established suitable habitul, as it was
construcied and did not begin receiving discharge water until after the 2005 surveys.

As in the first year of womituring, the relative abundance of other amphibian species at
the Cutler Draw POD in 2006 was not strongly corralated with the relative abundance of
northern leopard frogs. Although most sites where leopard trogs occurred in 2006 (with the
exception of site 1) generally hosted seversl other species (primarily chorus frogs and
Woodhouse’s toads), the greatest species richness did not necessarily coincide with grester
occurrences of leopard frogs. While site 7 boasted the highest diversity and the greatest number
of leopard frogs, the site with the second highest leopard frog counts (16) hosted only one
additional species.

Al sites exeept site 2 boasted equal or increased species richness during the second year
of surveys. Sites 4 and 7 were particularly rich, with every amphibian species expected in the
region occurring hetween thase two sites. More importantly, it may also suggest that certain
CBNG reservours properly placed within the appropriate watershed could possibly have
substantial benefits for several amphibian species and the overall diversity of aquatic wildlife.

As stated in the previous report, several aspects of this project constrain present and
future analyses, and the potential for extrapolating results across a broader grogiuphica] mnge.
Without statistical compensation for the differences in detectability among habitats, species, and
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even life stages of a single species, comparisons among those factors must be done with caution.
Moreover, this study design has a limited capacity to address mechanisms (CBNG related or
otherwise) that may regulate amphibian populations. Effects specific to water chemistry,
parasite loading, pathogens, and predation are important considerations that are beyond the scope
of this project.
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Andrew Strike .

Project Hydrogeologist F 3 gﬁ g §§

Lowham Engineering LLC 5 ~ ;

205 8. Third St.

Lander, WY 82520

3073454265 (eell) Ter A. Lorenzon, Director
environmental Quality Councl

Mr. Mark Gordon, Chairman
Wyonung Environmental Quality Council
122 W.25% 8¢,

Herschler Bldg., Room 1714

Cheyenne, WY 82002

Fax - 307.777-6134

Dear Mr. Chairman:

1 am writing to voice my opinion concerning the Chapter 1, Section 20,"Ag Use Protection
Policy", currently under consideration by your Board. It is my opinion; and the opinion of many
landowners currently receiving discharged CBM-related water, that the rule will create more
damage than good throughout the Powder River Basin. I am against instituting this policy
without further review of the effects of the decision.

I am a graduate of the University of Wyoming, having been awarded dual bachelors in
Environmental Géolugy/Geohydrology and Geology, with a masters degree in Structural
Geology/Tectonics. I manage an engineering firm based in Lander, and help to oversee 2 20-
person firm of employees and contractors involved in assessing and instituting water
management plans in the Gillette Area for numerous CBM operators, This ‘work has been
underway for approximately 8 years, during which we have surveyed, designed, permitted, and
had a large hand in constructing thousands of discharge-related reservoirs,

Many of these structures were existing, and required upgrade to meet alrcady stringent regulation
by the DEQ, State Enginecr's Cffice and Wyoming Oil and Gas Conservation Commission.
While the work has had the effect of servicing the needs of operators for water-storage, we have
always made an attempt to maximize involvement by the landowners in placing reservoirs to
most effectively utilize the storage for them for long-term operation of their ranch. Landowners
have not traditionally had the resources to develop/build reservoirs to store ranoff in a safe
mantier under the current regulations of the State. Because many landowners do not have mineral
rights under their property, this is a very effective way of maintaining the value of the
development on their property. However, the section of the policy related to the protection of
"natorally irrigated lands" is scientifically flawed and would bring to a halt all the most useful
reservoir-enhancement projects we have ever done.

The concept of natural irrigation is wonderful, and, were it present and active on a regular basis,
would no doubt make these arid lands of the State a boon to the landowner such that they could
subsist nicely without any reservoirs at all. However, and I am sure this point will be made
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during tomorrow and Friday's presentations, it does not occur the way you have been led to
believe. The stream channels in the Gillette area normally consist of either: 1) swales that do not
see enough runoff to develop a channel, or 2) narrow, deep channels that get a high volume of
flow for very short durations. The grasses along the banks of the second type of channel are not
irrigated consistenily or with enough duration to allow for grass growth. For these types of
channel systems to irrigate land, they require installation of a spreader dike or check dam to
spread the flow overbank and allow for slow inundation (typically 6-hours at a minimum), These
structures allow for beneficial use of the water and have to permitted with the State Engineer's
Office. The SBO decides whether or not the system will be allowed bhased on the amount of
irrigation currently under development, and in accord with the numerous Compacts we have with
adjacent States. It also requires an orderly review system within the drainage, establishment of a
water right, and a defined amount of water that can be used from the system

However, the manmade system described is currently being threatened by your policy. It can
now be brought before your council that lands under anyone's ownership in any drainage "might"
be naturally irrigated and thus need "protection” from the effects of CBM water. They want
upstream landowners to store a 50 yr-24 hour storm event in reservoirs upstream (in addition to
the water stored for CBM development). Not only is this proposed storm event arbitrary and
capricious, in most cases, if a reservoir is built in a position that is good for the landowner long-
term (approx 1/2 sg-mile in drainage area), there is no way to store the volume of a 50-yr event
in the reservoir. Even if such a structure can be built, it is left mostly empty. Storm events will
occur, and might fill the site up, but none of that water will make it down to the potentially
irrigated section. How is that protecting the irrigation use? It seems more likely to me that this is
a way to stop reservoir construction --- also known as...my livelihood.

M wife is currently attending law school in Wyoming, and we both have plans to stay in this
state and become productive, influential people in our communities. Thus far, we have been
lucky enough to do this based solely on the compensation I have been receiving for doing my
job, and doing it with respect for the landowners that live in this area. Now you are proposing I
tell these landowners that in order to develop minerals and fill the coffers of our state on their
property, we will nced to treat the water to levels more siringent than the water we drink, dump it
in the creek, send it to a neighboring state, and never utilize it on their property. I think this a
direct threat to my job, a slap in the face to the landowners that benefit from this development,
and a threat to future prosperity for our state as a whole. I thus request that you suspend
instituting this policy until such time as we can go forward in a manner that actually takes into
account some basic, scientifically defendable, assurptions.

Please contact me for additional testimony, reseatch, or clarification of any questions you might
have concerning this issue.

Thank you for consideration of my comment,

'49\”;’: ST zs-een

Andrew Strike
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Wir. Mark Gordon, Chalrman

Wyoming Environmenial Quality Conneil
122 'W. 25" Street

Harschicr Building, Reom 1714
Cheyenne. WY 82002

By Fax and Hard Copy

srinn Polisy /

i am writing this ietter with concern. { zm concemed about the Ag Use Poore
Rule and the effects it will have on landowners in the state of Wyoming, This poliey 7 ke does
not profect the beneficially used reservoirs that are already in place and would Inhibif the falure
constraction of these valuable resources, Maay if aot all of these reservoirs would have fo vemain
empty or hold a very smail amount of produced water in order fo contain the 50 year / 24 howr
storm event. In assence, these reservairs wonld he empty untif snch an event oocars. Many
landowners rely on these reservoirs o water their livestock and wildlife and cannot walt in ferms
of years for water. While the rescrvoir doos not have to be romoved, # also nar’t be used.
According 1o the policy rule, water meeting extremely stringent Hmits could be used in resarvoirs
not required 1o contain the 50 year / 24 hour storm event, or the waler uould be send (o ofT Gl
pis. Landowners do not geaaﬁiiy wart pits or reservolrs that do not capture drainage water. This
propesed polioy / rude would require operators o build structires that would not be benefini
landowners efler there is no produced water, or after produced water hag declined in flow, These
gtrnctures would then have to be reclaimed. While current reservoirs, for the most part, wonld be
vastly beneficial to landowners even if there was no produced water in them.

In order to vse these reservolrs, water quality Umits that are unreasonable must be met,
The proposcd water quality Hmits would be too stringent t¢ economically meet in an Industry that
already has vast regulatory requirements. These pmg}ﬁb&ﬁ fimits, are not even reached with
natural flow. Almost avy storm that Hows down dwinage and vto those reservelrs could not meet
the E.C, limit proposad.

The theory of this policy 7 rile 15 fo protect “Ag Use”, bt In reality what ftdoes &
sliminate the beneficial use of reservoirs tn landowners, An empty reservolrn, waiting 1o be filled
by a 30 wear / 24 hour storm ovent, is a detriment 0 2 landowner not 8 benefit, Another possibly
sseats nifect of the policy 7 role would be that z single landowner downstream of many others
could be responsible for how the upstream landowsers wonld be roguired mmage water on
their ows property, sven if not a drop of wator was to pass over the property Hne. This would nat
let landownerg manage their ows property.

The watker muragemont of voal bed natural gas nesds to be rogulated by landowners and
operators with beneficial use 1n niind. Reservolrs can be a benefit for many vears to oome, oven
after coal bed natural gas produced water is gone, I order for those reservoirs w be a benelly
thoy must be able to capture satural flow, ’ﬁm proposal would effectively stop the construction of
this type of containment structure and force most existing reservoirs to be removed and
reclaimed. Removing these structures would stop benefits om natural flows from helping
landowners with water necds for years 1o some,

Thank you for taking the time to review this letter.

{HSSIAY WESTDTEoK

1215 Middie Fork Drive

Gillette, Wyorning 82718

Brail: cswestbreok@hotmailoom
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February 14, 2007

‘*Ey y{::rmnﬂ }Z’;rmr somental Quakity Couneil
2 W, 25" st

?iér,cm%r Bidcr,é Room 1714

Chevenne, WY, 82002

Dear By, Gordon,

i oppose the rulemaking suggestions entitisd Chapter 1 Section 20 rulemaking. T was
acmwi‘? involved in the Q1] & Gas Industry for 27 vears. | lost my husband fo stomach
cancer in 2003 so at that time [ moved somewhat away from the industry. Since lam a
rasident of Campboll County it Is just natura that T have some full virdle and ama now
involved Inn the Boergy Industry again. The impact of the rulemaking would effectively
shut the CBM industry in the Basin onee again destroying economic fuiures of {? ousands
of people in the swrounding area and sventually destroy the economy of the Siate of
Wyoming.

Please base your rulemaking on the Montana =01l samples and not the samples
California. Using Calitornas samples 15 like comparing appies to orangss. I und
that Industry needs pdlicies and procedures to follow buf lets me rational and w
the policies.

Askng industry to prepare for the 50 year/ 24 houwr rain event is ludicrous. If thi
event wonld ever ocewr most people would be watching there homes, outhuildings
vehicles float down the drainages af that point and would not really be really concerned
about water quality only about quantity.

In swemary, please do not incorporate the rulemaking suggestions that have been put
before you. The Operators in the Basin bave enough regulato bm‘de’% already. They ©
are 2 business that looks after the bottom line also; after a time ghm’ to will be foreed o
close the doors and the economie impact will truly shake the nation. In a fime of war 1t
seems imapractical to be putting ourstlves in a position where we reallv do have to rely on
imaported fuel.

Respectfully, 5y
‘_:&, LA/\& Qj\“& ‘v

Shirley mm*ﬁzf E

PO Box 2680

Gillefte, WY 82717

307-686-2398

oo Governors Office
Siate Senator
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February 14, 2007

Mr. Mark Gordon, Chairman

Wyoming Environmental Quality Council Ternt A, Lorens on. Director
Herschier Bldg., Rm. 1714 Environmenta) {;J:‘z;;;»gg}jipiif‘f
Cheyenne, WY 82002 st

RE: Policy/Rulemaking on Chapter 1, Section 20- “Ag Use Protection Policy”
Dear Mr, Gordon,

T am writing to vaice my apinion ahout he abave issne. T feel that water
manegement decisions need to be left to the landowners and operators. Reservoirs need to
remain a viable waler umougement ol without being required o coatain the 50 year/24
hour flood event and all of produced water.

The Water and Waste Advisory Roard suggested to WYDEQ that it consider
water qualify standards based on the Bridger Montana Study. This study is more
appropriate for use in Wyoming as the study mmkes use of soils similar W0 that ia
Wyonung, rather than the California study currently being used. DEQ should consider the
advice of the WWAR.

The “Ag Use Protection Policy” will make it difficult for operators to drill or
construct projects until they have a water management plan that they count on. That will
make operafors go away,.and which in turn will make jobs o away.

I axm not a surface owner, T am not a mineral owner, and I am person that has a job
mapping for the CBM industry. My job is providing me with the security to be a first
titne home buyer, and to be the best provider I can be to my soon to be daughter.

I strongly fecl that this policy/rule should not be able to go through. I appreciate
your time in hearing my thought and opinions.

Thank you, - .
O{ AL J{ | Jen NITAT
Lindsey Dossett
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February 14, 2007 F E Eﬁ E E

Mr. Mark Gordon, Chairman FER ¢ b 0
Wyoming Environmontal Quality Council T
122 W 25" St

Hersehiler Bldg., Rm. 1714

Chevenne, WY 82002

RE: PUBLIC COMMENT TO:
Citizen Petition for Rulemaking-Powder River Basin Resource Council et. Al-

Rewvision Version-WQD Chapter 2-“Ag-T/xe: Poliry”

Decar Mr. Gordon,

I would like to respectively objeet to the current revisions that are proposed to the
Council by a tew landowners to make more strict limits on discharges from groundwater
sources. Approval of this request would have very devastating effect on the CBM
industry and supporting business’ across the state. It would also require a much larger
effort in manpower and resources to regulate the rules that are propnsed. The rile as
proposed will set water quality imits that are so stringent that water appropriation as we
know it will cease.

As a Professional Bugineer who was responsible for enforcing WDEQ Water Quality

""" rules and regulations in the Powder River Basin over the past 5 years I cannot understand
how new water quality limits can be considered based upon recommendations that seem
to be “taken from the heart”. Scientific research should be the only method for revisions
to standards that have been in place and serving the Waters of State for over 20 years. [ ;
also cannot understand how the current process meets the requirements that govern the :
procedure to make changes to existing rules. The anthority to make environmental policy
as well as the procedure to change current ralee is outlined in the Wyoming Quality Act,
Title 35 of Wyoming State Statutos Articlc 11.

ERASAANANIASSARARSSS i

The Administrator's aythority to recommend standards, rules, regulations or permits is
specifically defined in Wyoming State Statute 35-11-302 Part (a)

(vij. This statute requires that in recommending any standards, rules, regulations,
or permils, the administrator and advisory board shall consider all facts and
circumsiances bearing upon the reasonableness of the pollution involved including:

(A4) Tha character and degree of injury to or interference with the healih and well ,

being of the people, animals, wildlife, aquatic life and plant life affected; 2

(B) The social and economic value of the source of pollution; .

(C) The priority of location in the area invalved;

(D) The technical practicability and economic reasonableness of reducing or

eliminating the source of the pollution; and

(E) The effect upon the environment.

A T

And
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&) Such reasonable time as may be necessary for owners and operators of
pollution sources to comply with rudes. regulations, standards or permits

Making this ruls change will make all waters that are brought to the surface from an
underground source a wastewater (pollution). Adoption of this policy to a rule at this
titne would not be based upon sound science. The information the Council s using 10
consider this rule is based upon studies from sources that are very limited in the number.
‘The research is not clear as to how it compares to the area of consideration (Power River

Basin).

T have a large stake in the result of your actions, T am now emplnyed by a CRM
production company. My kids are educated by the teachers in the new schools that
continue to be funded by the industry that is targeted in this policy. Changing a rule to
climinatc an industry, CBN, will also again push our youag professionals to othor states
for mneaningful cnployment.

1 have worked the WDEQ regulation side of the arena and understand that defining any
water as & waste without very sound scientific evidence will have negative results for the
public and government., The Sate of Wyoming will monetarily and socially suffer from
the result of foolish rule making that is not based upon the seience.

Please carefully consider you vote on the Section 20 revisions proposed with the “Ag Use
Poliey™. Consider the technical practicability and econamic reasonableness of reducing
or eliminating the source of the pollution. Just rerernber that the pollution here must

e first be defined.

A A
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My, Mark Gordon
Chairman

Wyoming Environmental Quality Council
122 W, 25% st

Herschler Bidg., Ran. 1714

Ch s> enne, WY 82002

Fax — 307-777-6134

Wyoming Department of Environmental Quality
"s}m et Quality Division — Attention Bill Dinenzo
or Building, 4* Floor West

122 ‘&’{:3\: 25% Street

Cheyenne, Wyoming §2002

Fax — 307-777-5973

RE: Proposed mlemaking to Chapter 1, Section 20

Dear My, Gordon and Mr. Dirlenzo:

I have recently leamed of the ;}mpam rulemas ’m&, 10« chis
the Ag Protection Policy). As Ilooked over the fact m‘eumam this ssue ] became
very concerned about *he potential effects this eomc‘x have on CBM producers a
nsers of produced CBM stumrvﬁ
This policy has set defanlt Hmits for L‘{Z and SAR basedona g
vegetation, and it has ignored data from 4 study which uses wm:ié»
@’f&{}‘?’ﬁud in Bridger Montans). The Bn‘zfs dontana study has
sirndlar 1o what we have in Wyoming, have the abl Em 0 asoept
SAR valnes and snll maintein thelr productivity, The higher BC and &
not sllow discharge of any produced waler; however, the limits w
sconomic for the majority of the Basin’s cutfalls.
Coal Bed Methane 1s an important natural resource that provides %ar*’re revenuss for z;a
Federal and State governments and supports many private indiv ;Gu:ai» Feonomics are an
important consideration o any business venture, as opexators are forced
produce the same amount of gas the sconomics diminish iﬁ apility o
in the event that operators are forced to treat all of their pro uosd "*!Eﬁi"i‘{: many
would become wneconomic and their gas resource woudd \, iw: The
se the ,{;rmmaé water from these flelds would a 50 be lost
sed rulemaking also states that if the defaalt Hmits cannot !
wa&:g t%ic‘ be contained in & reservoir if encu é i *s*';@f&m 51
orm event. This was pz»-zzz:s naé 1o p ;

(




: wir without maintzinin
and then discharging it into
{;C‘zn:{r% 1O m i‘i{} 20t 2 a,ci up ¥

£5

downstream i png ators; sither they receive no water (3
freeboard for th 5 30 vear storm), or they b ave 2 con

prca olection for the downsiream ll‘f;’é{i‘i@fm

Iwou i{? sncourage you 1o look at the studies that were p@i‘ o

vegetation; 1 think these are the most acourate represe:

’ y the Powder River Basine T suppon the ides
sourcss in & responsibis manper, however, 1 dam*z;
rasponsible de ’*‘*ﬁopfﬂzum I see this policy as limiting

ervodrs as operstors could
and bmiﬁ rESErVOolrs, Uﬂ&:‘:z this new scenenio §see *wa d;‘::\

with ress
tinual stream of

thelr bottomlands {from the treatment facilin ieither of these

’:’3
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o
o
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resource for many landowners that have coms o im end on it
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Respoetiully,
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Jebadiah Tachick
Regulatory Agent
Vates Perroleum
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Mark Gordon, Chairman

Wyoming Environmental Quality Council FER ¢ 5 3007

122 West 25™ Street, Herschler Building, Room 1714 _—— Siecto
T 4 arri A. Lorenzon, Director
Cheyenne, WY 82002 Environmental Quailty Councll

Mr. Mark Gordon:

I am agamst the content in Senate File 0055, 1t behooves us to wait and hear
what the recommendations of the Coal Bed Methane Task Force are. Thig i
not something to rush into. The decisions made here will have far reaching
and lasting effects.

There are other entitics involved here also. T would certainly hope common
sense, in short supply these days, would hold sway.

We must remember this 1s Wyoming and not California. What works there
probably won’t fit Wyomings’ various types of soils, climate, plants and
animals. Wildlife, for one, in this state, have ived on this water for eons.
To think that now they can’t drink the water they’ve always had available is
ludicrous.

AT

Countless jobs and futures of the people of Wyoming depend on these
decisions. They shouldn’t be taken lightly.

S A

Sincercly, .

‘--,-)me«’% Skl

Sandra J. Sinith
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February 14, 2007

Me. Mark Gordon in A% !}gﬁ

Chairman

Wyommg Environmental Quality Council FER 14

122 W, 25" St. T

Herschler Bldg. Rm. 1714 ferri A, Lorenzur Diractor
Envir iro Clo!

Cheyenne, WY 82002 nmental Guality Coune

RE: Proposed Section 20, Appendix H — Agricultural Use Protection

Dear Mr. Gordon;

I respectfully submit for your consideration the following comments regarding Section 20
Agrivuliural Use Protection Policy.

I have been a Campbell County resident my entirc life of 45 years. 1 have worked for a
Wyoming Company, Energy Laboratories, Inc. (FL.F), for 23 years, the past 20 years
serving as the Laboratory Manager. This company is a full service environmental
laboratory. As a lifctime Wyoming resident I have great respect for the suvironment and
all of the wonderful activities that it provides along with a wonderful place to raise a
family. | take great pridc in helping many industries and individuals solve their
environmental issucs. I firmly believe that the CBM industry should be very closely
regulated as not o damage any part of the environment. That being said, it must be done
ith a fair and responsible manner. During my 23 year employment with ELI, 1 have
analyzed and studied thousands of watcr, soil, oil & gas, hazardous waste etc. samples

and projects.

First, there has not been enough scientific study or investigation to support the effluent
contaminant levels proposed and furthermore much of what is used isn’t pertinent to this
area, our climate, nor the plants grown herc. I won’t list the many concerns T have with
these limits but here is onc example. The proposed limit for Barium is 200 ug/L. The
“Safe Water Drinking Act” has a limit of 2,000 ug/L. Wyoming Chapter 1 Rule, Quality
Standards for Wyoming Surface Waters; Non-Priority Pollutants, has a limit of 2,000
ug/L. Wyoming Chapter 8 Rule, Quality Standards for Wyoming Ciroundwaters, does not
list a limit for livestock classification period.

Second, I personally witnessed Mrs. Glessie Clabaugh say “I never verbally, written or
otherwise agreed to be a part of the Petition to Amend Wyoming Water Quality Rule,
Chapter 2, Appendix H. My son and daughter work in the CBM industry and are doing
well. I have no problem with the Methane. I found out my name was on the pctition when
a friend poitxted it out to me.” | cannot help but wonder if the other nine Landowners are
of similar consequence. Furthermore, how much should be made of a petition that clearly
hay no credibility?

1of2
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Third, DEQ Director John Cotra in a letter dated January 24, 2007 wrate, “Unless it is the
Council’s intent to prohibit surface discharge of CBM water to the surface, the proposed
rule is unworkable.” According to most opcrators there isn't an econumical way of
managing the water in the manner described in this petition. Therefore this petition would
likely have the effect of shutting down this industry, its jobs, and eliminate cnormous
revenue to the state of Wyoming. [ respectfully remind you that Methane is a clean
burning fuel. America is the world’s largest energy consumer and will get it from
somewhere: | suggest we utilize the cleancst possible fuels available.

Pourth, I have heard testimony from many Landowncets that believe this petition will also
have the affect of severely limiting their resourcc management capabilities such as
forage, wildlife, recreation, soil quality, etc. as well as the water which, by the way, is the
only resource of consideration in the petition. It is a well-known fact amongst
environmentalists, landowners, agriculturalists, and scicntists, among others, that ALL
resources be managed in conjunction as thoy cach affect the vihers. 1 urge you 1o 1alk
with many of them to ascertain their mainstream concerns, ideas, and beliefs.

Fifih, the 50-year containment option is simply absurd and has no legal or faciual hasis.
The CBM industry most definitely docs not even have a 50-year life in the Powder River
Basin., The DEQ has failed to consider the fechnical practicability and economic
reasonableness of requiring 50-year containment according to W.S. 35-11-302(a)(vi}(D).

Sixth, I ask you what is the difference between the water produced by the CBM mdustry
and the water produced by the Agricultural industry for watering livestock and frrigation?
Allow me to answer thal armed with water analysis data from thousands of waters in
either category. First, a note: A very large portion of the Agricultural water produced for
livestook watcring and irrigation is of unksowir quality, as il is not regulated and thercby
not analyzed: In- general there is Agricultural water of higher quality than the typical
CBM water, the same quality as il is produced from the same coal zones, and much lower
quality. Without quetying all of the data in our database | want to he a bit careful with
this statement, however I'm certain that a high percentage of the Agricultural and rural
private produced water fits into the latter, lower quality, category. | would gladly put
together unbiased water quality data given more time, and written permission from the
ownership of said data.

[ would like to thank you for your time and consideration of my letter and for the service
you provide as councilmen and woman. You are tagked with incredibly difticult docisions

that affect thousands of people and likely do not get the respect you rightfully deserve.
Best Regards,

Ty AL

Tetry Friedlan

Energy Laboratories, Inc.
Laboratory Manager

20f2
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Via Facsimile (307-777-6134) and regutar Mail F L E Eg
A

Mr. Mark Gordon, Chairman EER 6 HET

Wyoming Environmental Quality Council L

122 W 25™ St, Herschler Building, Room 1714 e A. Lovenzon, Ui

Cheyenne, Wy 82002 Environmental Quality Courncl

Re: Proposed Section 20, Agricultural Use Protection Policy

Dear Mr. Gordon

I respectfully submit for your considerstion the following comments regarding the
proposed changes to the Section 20, Agricultural Use Protection Policy.

Please use the recommendations from Mr. Harvey’s (KC Harvey, LLC) study in the
process of decision making for establishing the EC and SAR default limits for end of pipe
water quality. Ovetly restrictive water quality limits have the potential of causing current
discharges and futurc discharges of water to no longer be available for providing water to
livestock, wildlife, and for imigation without additional treatment, The wator that 13 being
pumped to the surface from the coal is of better quality in many instances then the water
that has been used in the past prior to coal bed natural gas development and the idea of
having to possibly treat to meet overly restrictive regulations is g waste of additional
TESOUICES,

The Water and Waste Advisory Board suggested to WYDEQ that they consider water
quality standards based on the Bridger Montana Study. As the Board pointed out this
study at Bridger would definitely be more representative of the soils found here in our
State vs. the State of California. Please consider the good advice of the Water and Waste
Water Advisory Board in your decision making.

B T 0 I NN TN N e mm s n s s w 0w am m e o
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The proposed rule seems to be inconsiderate of the property owners that have use for the
water and want to cantinue there right to do so. As proposed Appendix H will interfers
with the livelihoods of many land owners who currently rely on the produced water to
enhance ranching operations. The proposed idea of building reserveir sites in the
drainages that will contain a 50 yr/ 24 hr precipitation event and the produced water is
just not reasonable. Many of the areas that land owners would prefer operators build
reservoirs would be eliminated as an option hecanse of this rule. The property owners
ability to manage the water resource and grazing of there pastures would be significantly
impacied by this rule. Please keep inwind the operators and property owners need water
mapagerent tools they can work with to compliment each other, and this proposed rule is
not that tool.

Thark you for the opparfunity to comment.
Sincerely, :

Boyd Abelseth

S N S 3 2%,
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Terri A. Lorenzon, Director

Mr. Mark Gordon, Chairman _lsl ; )
Environmental Quality Counci

Wyoming Environmental Quality Council
122 West 25™ St.

Herschler Building, Room 1714
Cheyenne, WY 82002

Re; Citizen Petition for Rulemaking — Powder River Basin Resource Council

Dear Mr. Gordon:

Unless it is your intent to prohibit the surface discharge of CBM water I believe the EQC has no
choice but to deny the PRBRC's Citizen Petition for Rulemaking,

You've heard all of the testimony and read the letters from Mr. Cora and his crew at the WYDEQ
and, possibly, even a few letters from a pro-CBM law firm or two. Out of all of this information
we have heard recently, it appears to me that even the current WYDEQ rules are suspect given
(1) the effluent limits from the Water Quality Division were based nof on tolerances of native
Wyoming plants, but on tolerances of plants grown in California soile, or (2) basing reservoir
containment volumes on 50 year events where there is absolutely no basis for that. It is clear to
me that no-one knows the true and correct answers of the cumulative effects of water discharges,
CBM or otherwise. To compensate for our collective lack of knowledge, sormeone picks a
number and then makes it 30% more conservative just to cover their unknowns. My hope is that
comumon sense will prevail and I encourage you and the EQC to use your common sense and

keep Wyoming moving forward.

Very tryly yours,

yvoming native; graduate of the University of Wyoming; worked in the
Wyoming oil and/gas industry over 32 years.)

cc: Mr. Dirienzo, WYDEQ WQD

[adaladrTalalulF Ralal
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Terri A. Lorenzon, Director
Mr. Mark Gordon Environmenial Guality Councll
Wyaming Environmental Qualily Council
122 West 25th Sireet, Herschier Bullding, Room 1714

Chayenne, WY 82002

Mr. Mark Gordon:

| am opposed to the section 20 rule because of the harm that it will cause to the
economy and Slate of Wyoming. The CBM industry has provided numearous jobs
tor Sheridan and the state of Wyurming. It's very simple: more jobs = more
money. All businesses have increased profits by the inureased cash flow from
the industry. This rule will not only effect CBM industry, but ham ranchers as
weil, Once again, | strongly oppose the section 20 rule.

Angela Griffin
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14 February, 2007

Mr. Mark Gordon

Wyoming Environmental Quality Couneil

122 West 25" Street, Herschler Building, Room 1714
Cheyenne, WY 82002

FAX: 307-777-6134

RE: Appendix H of section 20, Chapter ] Wyoming Water Quality Rules and Regulations
— will not allow any discharge of produced water. Period. None of the CBM water in the
Powder River Basin or even groundwater elsewhere in Wyoming — including that in
existing ranch stock tanks used for stock watering  will mect proposed water yuality
standards. This means those ranchers, CBM producers, or auy other party who
discharges groundwater to the surface in Wyoming will no longer be able to continue

doing so.
Mr. Mark Gordon,

I am against this proposed rule change. It would have a negative effect on my
employment in the CBM industry, and any other person that produces ground water for
beneficial use. What about all the natural occurring spring water? Arc they propusing to
stop that algo?
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Mr. Mark Gordon
Wyoming Environnmantal Quality Councll FER 1 5 op9
122 West 25th Street, Herschier Building, Room 1714 FEB 1§ 007
I WY 82002 . .
Cheyenne, WY Terri A. Lorenzon, Direcior

FAX: 307-777-6134 Environmental Quaity Councy

RE: Appendix H of section 20, Chapter 1 Wyoming Watar Quality Rules and
Regulations - will not allow any discharge of produced water, Period. None of the
CBM water in the Powder River Basin or even groundwater elsewhere in WY -
induding that in existing ranch stock tanks used for stock watering - will mewt
proposed water quality standards. This means that ranchers, CBM producers, or any
other party whoe discharges groundwater (o the surface In Wyoming will no longer be

able to continue doing so,

Mr. Mark Gorgian,

I oppose this rule it threatens my job and my family's well helng. CBM has brought so much
growth to the State of Wyoming and not to mention all the REVUENUE, which Wyoming now
enjoys. Schovis, roads, housing and so many jobs are being created by the ability to use/produce
materials or contained in the ground her in Wyoming.

v

Lh,ank@ our time and consideration of this matter,
< Sinuersdy
Y 4 -_

- Hendrkks
: Working, living, plaving and paying taxes in Sheridan, Wyoming
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Mr. Mark Gordon

Wyoming Environmental Quality Councit

122 West 25th Street, Herschier Building, Room 1714
Cheyenne, WY 82002

FAX: 307-777-6134

RE: Appendix H of section 20, Chapier 1 Wyoming Water Quality Rules and
Regulations

Mr. Mark Gordan,

1 am opposed to the proposed section 20 rule changes because it puts my career in jeopardy and
I have a hungry family to feed and support. Furthermore, this will cause great harm to the
agricultural community.

Thanks for your considerations on this matter.

Sincerely,

Ricky Hendricks
42 Lower Praivie Dog Road
Sheridan, WY 82801
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Mr. Mark Gordon

Wyoming Environmental Quatity Council

129 Wast 25t Strect, Merschior Building, Room 17314
Cheyenne, WY 82002

E&X: 307-777-6134

RE: Appendix H of section 20, Chapter 1 Wyoming Water Quality Rules and
Regulations - will not aliow any discharge of produced waler. Period. None of the
CBM water in the Powder River Basin or even groundwater elsewhere iis WY
including that in existing ranch stock tanks used for stock watering - will mest
proposed water guality standards. This means that ranchers, CBM producers, or any
other party who diccharges groundwater to the surfacs in Wyoming will no fonger be
able o continue doing so.

My, Mark Sordan,

and not oh fear or persehal fealings, UBM s both, good for the State of Wyariing «
whio five and work here. Jobs, teres, and opportunities are sbundant In a thriving aconoiy,
wWiich Wyoming now enioys, i part thanks 1o CBML. SChodis, roads, housing and jobs

@ Deng
bullt ond croatod by the abliity to use and produce materials provided or contained in the ground
here in Wyoming.

development and in i nip he
o coring for thelr grons or

The Powder River Basin Resource Upuncll s Bying 1o stop U8
t 8,
of #e for thewr faruies,

M
ability of the Wyoming farm and ranch conwnunity from raising
fivestork operations, which in turn, provides a living and a way

Lok st Senate File 055, which was voted down nn January 19, 2007, The members
corities stated thet the CBM Task MNuroe was sddrassing the lssue and their recommen:
witwd be uted,

The water produced froem TBM banefits both the agricultaral ndosiry and the Wyarning wildlife
Water & pul o gosd use as stk amd wiidlife weler ared crop or range Irigation, The sc
iy place, which allows the land spplication of this water to not only raise a orop bbb iner
the proteln content and the amount of harvestable product, The sulls ere Geated and «
and life goes an. The wildlife utilizes the water and feed and thus thyives, Streams sre nat
derraded, a8 the PRBRC wants us to believe, Thers are no significant changes in slresst wales,
which would harm or threaten Wyomings wildiife or the agricultural Industry

AR

Thards for your considorations on this malter,

i
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Attentiomn: TR 4y AN
Mr. Mark Gordon

Wyoming Environmental Quality Council

122 West 25th Street, Herschler Building, Room 1714
Cheyenne, WY 22000

Terrl A. Lorenzon, Director )
“rvironmental Quality Councli

My name is Mark van Houten. I am the Production Apalyst for Baker Fnergy and am
very much oppused to the proposed scction 20 rule changes. The Coal Bed Methane
industry pays by bills and generates much need funds for the cconomy of Wyoming. The
proposed section 20 rule changes have the following big implications: My job and my
co-workers jobs are being put in jeopardy as well as many in the agricultural and
ranching commmunities. The infrastructure of Wyoming would suffer greatly without the
finding generated by the coal-bed methane industry. These proposed section 20 rule
changes appear to cater to a few disgruntled people who think that shutting down the
coal-bed methane industry will solve all of their probletns. What they fail to see due to
their very narrow viewpoint is that they will be creating far more problems than they are
solving. Istruugly urge you to votc no to the proposed section 20 rule changes.

Sincerely,

Sk Dt

Mark D. van Houten
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February 14, 2007

Mike and Beth J : i 1
2614c‘ zxnrowheadaeD%zc F L i E B

Mi. Mark Gordon, Chairman T A. Lorenzon, Director
Wyuomning Environmental Quality Council Cnvironments Ouality Counet
122 W. 25™ Street

Herschler Building, Room 1714

Cheyenne, WY 82002

Dear Mr. Gordon:

We have reviewed the proposed Section 20 rule changes. We are in opposition to the
Section 20 proposed rule changes for the following reasons:

» Several members of our family are emaployed in the CBM industry, and we are
thankful for the job opportunity which allows us to meet our financial obligations.
~ The proposed Seotion 20 rule changos places ours and many other familics’
financial stability at risk. Ultimately this will cause great harm to the economy i
the state of Wyoming.

¢ Ranchers work extremely hard to realize a financial profit in their businesses and
the proposcd Scetion 20 rule changes will not allow them to have the liberty to
utilize resources that belong to them; namely their own water on their own land as
they see fit. The rule changes will hinder, not help current agricultural practices
in the state. Jsing their own resources as they see fit has allowed many ranchers
to stay in business and avoid foreclosure, especially since the current drought has
been of such long duration.

‘We appreciate you passing our opposition and comments on to the appropriate party.

Sincerely,
N
b - #/ﬂg\
Mike Jaeger Beth Jaeger V
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COLEMAN OIL & GAS, INC.
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Mr. Mark Gordon Terri A, Lorer | ‘
Wyoming Environmental Quality Council Environmenzy {gggy Direstor
122 W 25th St. Ity Coupgjj
Herschler Building, Room 1714

Cheyenne, WY 82002
Re: Citizen Petition for Rulemaking

Powder River Basin Resource Council
et al - Revised Version - WQD Chapter 2

Dear Mr. Gordon:

‘This is my second letter to you regarding the PRBRC's proposed rule change. Iam
against amending the Wyoming Water Quality Rules.

The proposcd rule has dire consequences for the coal bed methane industry in the Power
River Basin. In many instances the consequences will be equally dire on local ranches.

Coleman Oil and Gas has operated in the Powder River Basin for the past eight years,
although I have been a Campbell County resident for thirty years. Last year we paid
about two million dollars to Campbell County in personal property and ad valorem tax;
this payment is solely from our CBM operation.

It is my opinion that the petition is directed exclusively at the development in northeast
Wyoming for the sole purpose of stopping development. Coal bed methane is a very
valuable resource for the nation and I think we have shown from the past eight year
history that we can develop it responsibly.

If you would like to discuss this matter with me personally, please feel free to contact me
at 307-686-2082.

Sincerely,

74y

Robert G. Vergnani

Operations Manager
Coleman Oil and Gas, Inc.
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Mr. Mark Gordon, Chairman 2-14-07
Wyoming Enwronmental Quality Counci
192 W 268" St

Herschler Bidg., Room 1714
Cheyenne, WY 82002
Fax 307.777.6134

Subject: Chapter 1, Section 20 and Ag Use Protection Policy

Mr. Mark Gordon

I am writing this letter to express my opposition to proposed changes regarding Chapter
1, Section 20 and the Ay Use Protection Policy. | am the Business Development Manger-Coal
Bed Methane Solutions for a large service. We have grown our company in Gillette from a
struggling six employee operation to a thriving thirty-two employee business due in large part to
the CBM industry.

| am exiremely concamead that the proposed changes wolid not allow our CBM
producing customers the ability to produce their wells. If our customers are not producing their
wells then there iz no need for our service company. QOur employess, their spouses and thair
children’s lively hood are at stake.

I am also concerned the increased regulatory issues resulting in increased aperating
costs are going {o push the CBM Operators to move their operations to other paris of the Rocky
Mountains were is easier to produce CBM wells.

Thank you and please reconsider proposed changes.

Sincerel

Ray Hawk

Buginess Development Manager

Coal Bed Methane Solutions

3307 East 2 Street Tel. 30/-662-800% ray.hawkggweathertord.com
Gillette, WY 82716 Fax 307-682-1513

USA Ray Hawk

Businsss Development Manager-CBM Solutions

a1/81
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Mr. Mark Gordon, Chainnan FEB 1 5 I
Wyoming Environmental Quality Councit ’
Herschler Bldg., Rm. 1714

Cheyenne, WY 82002

Terrt A, Lorenzon, by
. ST A, 20n, Diregior
cvironmerniaf 31;3?;{;; Cotingil

Dear Mr. Gordon-

¥ am writing in concern to the proposed section 20 rule. Iam a Wyoming native and am
alsu cruployed by the CBM industry. T have seen the tremendous benefits of the CBM
industry in all aspects of lift: in Wyuisiing: significant increasos in educational funding,
increased production by farmers and ranchers due o the availability of water for
livestock and crops, and increased stabulity for small business owners.

This industry has enabled many young people to buy their own home, pay ott school
loans and other dehts, provide a more financially stable environment for their families,
and stay in Wyoming, It is crucial to weigh all of these factors when considering this
proposal, and more importantly, the fate of each factor, should CRM operations be forced

o shut dowa.

‘Thank you for your time and consideration.

Sincerely,

Whitney E. Boy

A N e =k a nm e e

ARNY




FER-14-2007 WED 03:50 PM J M HIRER FAX NO. 307 873 RRRA P 02/07

- A‘: | . ls
Feﬁfuary T4, 2007
FER | 4 W07

Mr. Mark Gordon, Chaimman

Wyoming Environmental Qualily Councl
122 W. 25" 81

Herschier Bidg., Roam 1714

Cheyenne, WY 82002

Fax (307) 777-6134

Terd A. Lorenzon, Director
Erwironmental Qualily Lounct

RE: PURLIC COMMENT TO: Citizen Potition for Rulemaking-Puwder River Basin Resouree Counelt
et. A-Revision Version-WQD Chaptar 2-°Ag- Usc Policy”

Dear Mr. Gardon,

I am writing 1o stress my opposition fo the Powder River Resource Councl Citizen petition for
rulemaking. | strongly and positively oppose the seatinn 203 rule change and fasl that it peses a long
term threat on landowners, farmers, families, and the CBM indusry  The language in the petition is
cortusing in content as it leads me to beligve all or nearly all CBM discharges to the surface would be
forbidden based on the standards proposed in the petiion. This includes ranchers (property cwners)
wiiu shouid be affowed 10 use thelr own permitted reservoirs.

VA \
i

if this proposed section 20 rule change & accepted several family members and friends will be out of
work. | am asking, at-the leusl, lo give the familes, commtinities, ranchers, isachers, and indusiry,
scientific fact bosed information and give the: reguiatory agencies a chanoce to da thelr job.

Sincerely.

Lot €. FHC e

A

Brooke E. MeCoy
P.O. Box 7200
Sheridan WY 82801
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Feb 14 07 04:01p JWS-CBM
JIM’S WATER SERVICE, INC 1409 Echeta Road, Suite B
COALBED METHANE DIVISION Gillette, Wyoming 82716

Office: 307-682-1813
Fax: 307-682-1834
Bmail: jbl jwscbm@vcn.com

o FILED

Mr. Mark Gordon, Chairman FER §4 207
Wyommg Environmental Quality Council P

122 W. 25" Street Terri A. Lorenzon, Director
Herschler Building, Room 1714 Environmental Quality Coungil

Cheyenne, Wyoming 82002
Fax: 307-777-6134

Re: Proposed Rule / Policy Chapter 1 Section 20 (Appendix H)

FACSIMILE CORRESPONDENCE

HARD COPY TO FOLLOW VI4 DNITED STATES POSTAL SERVICE
CERTIFIED MAIL RETURN RECEIPT REQUESTED

Dear Mr. Gordon:

fﬁa'f’““ ‘M\

Jims Water Service, Inc is a Wyoming Corporation that has done business in this state as
operator, owner/operator in the CBM / Oil and Gas Industry as well as construction, and water
hauling among numerous other entities for over 30 years. Currently we have pulling units,
roustabout crews, pipeline crews, drilling rigs, OTR and Local trucking, Water Enhancement
(FRAC) tanks and rentals, rental properties {(commercial, industrial and residential) averaging 50
- 75 plus employees utilizing 100-150 local and state vendors over the 2006 year with a work
area covering all of the Powder River Basin and greater. It is our opinion and history that we as a
corporation have made a major impact throughout our journey in the Industry through the good
years and the bad, Boom or Bust, you might say. JWS has weathered monumental changes in
rules and regulations over the years, and we are still in operation. This doesn’t hold true for a
monumental amount of other small companies. We have seen them come in fast and go out just
as quickly for various reasons. After 30 plus years, we as a corporation, our employees,
contractors, sub-contractors nor our vendors want to see this happen to us.

After extensive review and meditation, Jims Water Service, Inc adamantly opposes the
Department of Environmental Quality’s proposed rule changes for Chapter 1 Section 20,
more specifically your Agricultural Use Protection further known as Appendix H. Any
rulemaking that reduces or eliminates the ability for coalbed methane production water to be
discharged due to such stringent criteria, eliminates the beneficial use of such production water
and therefore results in eliminating the economic feasibility and possibility of methane
production! Production water is a constant and reliable sounrce of water needed by ranchers,
landowners, livestock, wildlife, aquatic life as well as the use for agriculture and this is in
addition to waters in reservoirs, streams, lakes and rivers.

P
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Water management plans and plans of development have been implemented and continue to be
required, regulated and monitored for specific reasons and results. These results of which JWS
and other operators have achieved and exceeded.

Thank you for the opportunity to comment on the proposed rule changes. Please note our
opposition.

espeutiully,

Julia Brown, CBM Division
Jims Water Service, Inc

JWS/jb
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<
Weatherford

To whom it may concern,

My name is Joseph Feeley. | work for Weatherford CPS and have
seven years with this company. My role is the CBM shop manager here in Gillette
and have seen this business grow over my three years in this city.

Bringing my family here from Colorado has worked out well for my family
of five. Excellent schools and abundant job opportunities make Gillette 2 wonderful
place to live.

Of course all of this will be ruined if | lose my job due to a ridiculous
ruling pertaining to the quality of CBM discharge water. | agree that this water needs
to be monitored and it needs to be clean, but according to the information that |

;§ have read, the Gillette city drinking water does not meet these requirements for
t barium confent. And | was told that when rainwater falls onto the ground and travels
a few feet, this water does not meet the stringent requirements set forth!

| have to ask that you please congider the negative impact that will
result from the passing.of this AG use protection policy. The passing of this policy
wilt. not only affect me directly and everyone here working in the coal bed methane
industry in the entire powder river basin, but also will negatively affect the ranchers
and the entire social structure in this large area. If this policy passes, producers will
go elsewhere or out of business. The city of Gillette may never recover from the
passing of this unfair proposed water quality and regulation policy.

Signed, &(,4% .

Joseph P. Feeley

3307 East 2nd Street
Gillette, Wyoming. 82718.
307-682-8056.
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Weatherford FEB 12 20

CTe;ré A. Lorenzon, Director
environmeridal Quality Counes

To whom it may concern,

My name is Mario R. Rivera Jr.. | am a twenty-nine year old male who is
concern about this situation pertaining to the quality of the CBM discharge water.
1 understand that the water needs to be cleaned and monitored which | know it is,
The reason I'm concem is my family which is my wife and son. Were from
the state of TEXAS which is hard to find a good job like the one | have here in
Weatherford. That's why | came up here to Wyoming to make a better iife for me
and the main reason for my wife and son. Here in Gillette | will give my son evrey-
thing that | never had which | never got back home in Texas. Gillette is a wonderful
community and that a plus. So please reconsider on not passing the AG use
protection policy a lot of jobs are at risk here .
This is Mario R. Rivera ESP TECH Thank You {l!

-
AT

Mario R. Rivera Jr.

3307 East 2nd Street
Gillette, Wyoming. 82718
307-8056,
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To whom it may concern,

1 am deeply concerned by the bill at hand. This is not a very well thought out
plan. The well being of Wyoming, Campbell County, and the people that live here are in
jeopardy. The methane field is the biggest booming industry in Wyoming at the present
time. The oil and coal industries have pretty much leveled off but the methane still
continues to rise. Now what happens to the economy of Wyoming, not to mention the
cconomy of the states that receive the gas? There will be no natural gas for heating of
homes, businesses, and so forth. Thousands of people will be without employment, and
live stock will be without water. Without live stock ranchers will have to sell out and the
beef market tumbles.

It is in the greatest interest of everyone that you do not go through with this plan.
You will most certainly put a very large burden on the<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>