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FILED

BEFORE THE ENVIRONMENTAL QUALITY COUNcIL  MAR 14 2008
Terri A. Lorenzon, Director

STATE OF WYOMING Environmental Quality Council
IN RE: TO THE FINAL DETERMINATION )
OI' REIMBURSEMENT OF FUNDS ) Docket No. 07-3216
LINCOLN COUNTY LANDFILLS )

LINCOLN COUNTY LANDFILL'S RESPONSE TO THE DEPARTMENT OF

ENVIRONMENTAL QUALITY'S MOTION FOR SUMMARY JUDGEMENT

COMES NOW, the Lincoln County Landfill, by and through Joseph Cole, Deputy
Lincoln County and Prosecuting Attorney, and requests the Council deny the Motion for
Summary Judgment made by the Department of Environmental Quality. In support of
its request, Lincoln County informs the Council as follows:

1. On February 25, 2008, the- Department of Environmental Quality (the DEQ)
filed a motion for summary judgment in the above captioned case. The motion should
be denied because the DEQ fails to state grotinds on which it should prevail as a matter
of law. The DEQ frames the issues as whether the cost of preparing plans for installing
additional wells to upgrade existing monitor well systems are eligible for reimbursement
grants under W.S. 35-11-521, even if the existing monitoring system meets DEQ
standards; and whether the current monitor wells do meet established DEQ standards.
The DEQ'’s motion should be denied on twa grounds. First, the DEQ fails to show that
grants under W.S. 35-11-521 can only be used to raise landfills to minimum DEQ
standards. Second, the DEQ fails to show that its action, in refusing the grants
approved by the Water and Waste Advisory Board, was authorized by the Statute. The
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statutes, W.S. 35-11-521 and 35-11-522 do not grant the DEQ that authority.

2. Lincoln County does concede that the DEQ's second point is factually correct.
The monitoring wells at the Kemmerer and Cokeville landfills do meet DEQ minimum
requirements prior ta the planned upgrade. That is not sufficient, however, to support
the DEQ’s motion for summary judgment.

3. The fundamental error lies in the DEQ's interpretation of the scope of W.S.s
35-11-521 and -522. First, the DEQ argues that the because W.8. 35-11-5621(b)(jii)
makes grants availabie for, “Installing new monitor systems or upgrading existing
monitor systems to meet standards for the systems established by the department
under this article,” that only landfills not currently meeting the minimum standards
established by the DEQ are eligible for such grants.

5. Grant proposals may fall into six different categories. First, a landfill may be
substandard and the proposal would improve its situation but not raise it to DEQ
standards. Second, a landfill may be substandard and the proposal would improve its
siluation to DEQ standards. Third, a landfill may be substandard and the proposal
would improve its situation to a desirable level In excess of DEQ minimum standards.
Fourth, a landfill may be minimally adequate by DEQ standards, but the proposal would
be a desirable improvement because of local conditions. Fifth, a landfill may be
minimally adequate by DEQ standards and the proposal is for a clearly unnecessary
upgrade of its system. Call this option extravagance. Sixth, the praposal may not
accomplish anything allowed by the statute. This is irrelevance. Under the DEQ’s
analysis, only grant proposals in the second category would be eligible. The plain
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