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1
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1
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1

Docket No. 07-2801

RESPONSE OF THE DEPARTMENT OF ENVIRONMENTAL QUALITY

Respondent, the Department of Eiivironnlental Quality ("DEQm)/Air Quality Division
("AQD") by and through its attorneys, in response to the Sierra Club, Powder River Basin
Resource Council, and Wyoming Outdoor Council's (collectively referred to hereinafter as
"Protestants") Protest and Petition for Hearing of the DEQ's issuance of air quality
constiuction permit CT-463 1 ("Peri~litCT-463 1") to Basin Electric Power Cooperative
("Basin") for the Dry Fork Station, responds as follows:
Protestants7introducto~yparagrapl~and list ofprotestants appears to be for descriptive
purposes and does not contain factual allegations. Therefore, a response is not required.
However, to the extent this paragraph and list is deemed to contain any factual allegations,
DEQIAQD denies.
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Deny. DEQIAQD affirnlatively alleges DEQ does not approve applications

1.

but does grant approval to construct as described in the application.
2.

Deny.

3.

DEQIAQD is without sufficient lcnowledge or infornlation to form a belief

as to the truth of the inatters asserted and therefore denies the san~eand puts Protestants on
strict proof thereof.
4.

Deny.

5.

DEQIAQD is without sufficient knowledge or infonilation to fonn a belief as

to the truth of the matters asserted and therefore denies the same and puts Protestants on strict
proof thereof.

6.

DEQIAQD is without sufficient knowledge or infornlatioil to form a belief as

to the truth of the matters asserted and therefore denies the same and puts Protestants on strict
proof thereof.
7.

Deny.

8.

DEQIAQD is without sufficient knowledge or infor~i~ation
to forin a belief as

to the truth of the matters asserted and therefore denies the sanle and puts Protestants on strict
proof thereof.

9.

DEQIAQD is without sufficient knowledge or information to form a belief as

to the truth of the matters asserted and therefore denies the sanze and puts Protestants on strict
proof thereof.

10.

DEQIAQD is without sufficient knowledge or inforn~ationto fornl a belief as

111 re Bcrsill Eleclric D ~Fork
J Air Peulrir CT-4631
EQC Docket No. 07-2801
pagc 2 o f 10

to the tnlth of the matters asserted and therefore denies the same and puts Protestants on strict
proof thereof.
11.

DEQIAQD is without sufficient knowledge or infornlation to form a belief as

to the truth of the matters asserted and therefore denies the same and puts Protestants on strict
proof thereof.
12.

DEQIAQD is without sufficient knowledge or information to form a belief as

to the truth of the matters asserted and therefore denies the sanle and puts Protestants on strict
proof thereof.
13.

DEQIAQD is without sufficient knowledge or inforn~ationto fonn a belief as

to the truth of the matters asserted and therefore denies the same and puts Protestants on strict
proof thereof.

14.

DEQIAQD is without sufficient knowledge or infornlation to form a belief as

to the truth of the matters asserted and therefore denies the same and puts Protestants on strict
proof thereof.

15.

DEQIAQD is without sufficient laiowledge or illformation to fonn abelief as

to the truth of the matters asserted and therefore denies the same and puts Protestants on strict
proof thereof.

16.

DEQIAQD asserts that the statute speaks for itself and paraphrasing statutes

are not allegatioils of fact which require a response. The DEQIAQD denies the remainder
of this paragraph to the extent it contains any factual allegations.
17.

DEQIAQD asserts that the statutes speak for themselves and paraphrasing
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statutes are not allegations of fact wliich require a response. The DEQIAQD denies the
reiilainder of this paragraph to the extent it coiltailis any factual allegations.
18.

DEQIAQD asserts tliat the statutes speak for tl~emselvesand paraphrasing

statutes are iiot allegations of fact which require a response. Tlie DEQIAQD denies the
remainder of this paragrapli to the extent it contains aiiy factual allegations.
19.

DEQIAQD adillits tliat Wyoming's State Implementation Plan (SIP) codified

at 40 C.F.R. part 52, subpart ZZ includes cel-taiii EPA approved State of Wyoiiliiig
Regulations. DEQIAQD asserts that tlie statutes and regulatioiis speak for themselves and
paraphrasing statutes and regulations are not allegations of fact which require a response.
The DEQIAQD denies tlie remainder of this paragrapli to the extent it contains any factual
allegations.
20.

DEQIAQD asserts that the regulations speak for tliemselves and paraplirasing

regulations are not allegations of fact which require a response. The DEQIAQD denies the
remainder of this paragraph to the extent it contains aiiy factual allegations.
2 1.

DEQIAQD asserts that the regulation speaks for itself and quoting a regulation

is not an allegation of fact wliicli requires a response. Tlie DEQIAQD denies the remainder
of this paragrapli to the extent it contains any factual allegations.
22.

Deny.

23.

Deny.

24.

DEQIAQD asserts tliat tlie statutes and regulations speak for themselves and

paraphrasing statutes or regulations are iiot allegations of fact which require a response. The
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DEQIAQD denies tlie remainder of tliis paragraph to tlie extent it contai~lsany factual
allegations.
25.

DEQIAQD asserts that the statutes and regulations speak for themselves and

paraphrasing statutes or regulations are not allegations of fact which require a response. The
DEQIAQD denies the remainder of tliis paragraph to the extent it contains any fach~al
allegations.

26.

DEQIAQD asserts that the statute and case speak for tllemselves and

paraphrasing or quoting statutes or cases are not allegations of fact which require a response.
The DEQIAQD denies the remainder of this paragraph to the extent it contains any factual
allegations.

27.

DEQIAQD asserts that the statutes and regulations speak for themselves and

paraphrasing or quoting statutes or regulations are not allegations of fact which require a
response. The DEQIAQD denies the remainder of this paragraph and accompanying footnote
to the extent it contains any factual allegations.

28.

Deny.

29.

DEQIAQD asserts that the regulation speaks for itself and paraphrasing a

regulation is not an allegation of fact which requires a response. The DEQIAQD denies the
remainder of this paragraph to the extent it co~ltainsally factual allegations.
30.

DEQIAQD denies as to DEQIAQD and is witl~outsufficient knowledge or

inforn~ationto for111 a belief as to the truth of the matters asserted as to Basin Electric and
therefore denies the same and puts Protestants on strict proof thereof.
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3 1.

DEQIAQD asserts that the statute speaks for itself. The DEQIAQD denies the

reniainder of this paragraph to the extent it coiltailis any factual allegations.
32.

Deny.

33.

Deny.

34.

DEQIAQD assei-ts that the regulation speaks for itself aiid paraphrasing a

regulation is not an allegation of fact which requires a response. The DEQIAQD denies the
remainder of this paragrapli.
35..

Deny.

36;

Deny.

37.

Deny.

38.

DEQIAQD asserts that the regulation speaks for itself and paraphrasing or

quoting a regulation is not an allegation of fact which requires a response. The DEQIAQD
denies the reniaiiider of this paragraph to the extent it contains any factual allegations.
39.

Deny.

40.

DEQIAQD is witliout sufficient hiowledge or infoniiatioii to foi-ni a belief as

to tlie truth of the niatters asserted and therefore denies tlie sanie and puts Protestants on strict
proof thereof..
41.

The DEQIAQD denies tlie first aiid last sentence. DEQIAQD is without

sufficient knowledge or information to fomi a belief as to the tluth of the niatters asserted in
tlie second and third sentence and therefore denies the sanle and puts Protestants on strict
proof thereof.
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42.

DEQIAQD asserts the regulation speaks for itself and paraplxasing or quoting

a regulation is not an allegation of fact which requires a response. The DEQIAQD denies
the remainder of this paragraph to the extent it contains any factual allegations.
43.

Deny.

44.

a
DEQIAQD asserts the statute speaks for itself and paraphrasing or q~~oting

statute is not an allegation of fact which requires a response. The DEQIAQD denies the
remainder of this paragraph to the extent it co~ltainsany factual allegations.
45.

Deny.

46.

Deny.

47.

Deny.

48.

Deny.

49.

DEQIAQD asserts the regulation speaks for itself and paraphrasing or quoting

a regulation is not an allegation of fact which req~liresa response. The DEQIAQD denies
the remainder of this paragraph to the extent it contains any factual allegations.

50.

Deny.

51.

Deny.

52.

Deny.

53.

Deny.

54.

Deny.

55.

DEQIAQD asserts tlze regulations speak for thenzselves and paraplzrasing or

quoting regulations are not allegations of fact which require a response. The DEQIAQD
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denies the remainder of this paragraph to the extent it contains any factual allegations.

56.

Deny.

57.

Deny.

58.

DEQIAQD asserts that the regulation and documents speak for tl~emselvesand

paraphrasing regulations or documents are not allegations of fact which require a response.
The DEQIAQD denies the remainder of this paragraph to the extent it contains any factual
allegations.
59.

Deny.

60.

DEQIAQD asserts the statute speaks for itself and paraphrasing or quoting a

statute is not an allegation of fact which requires a response. The DEQIAQD denies the
remainder of this paragraph to the extent it contains any factual allegations.

6 1.

The DEQIAQD is without sufficient knowledge or information to form a belief

as to the truth of the matters asserted and therefore denies the same and puts Protestants on
strict proof thereof.

62.

DEQIAQD asserts the regulation spealts for itself and paraphrasing a regulation

is not an allegation of fact w11ic11 requires a response. The DEQIAQD denies the renlainder
of this paragraph to the extent it contains any factual allegations.

63.

DEQIAQD asserts the regulations speak for tllemselves and paraplirasing or

quoting regulations are not allegations of fact which require a response. The DEQIAQD
denies the remainder of this paragraph to the extent it coiltai~lsany factual allegations.
64.

Deny.
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65.

Deny.

66.

Deny.

67.

DEQIAQD asserts the law speaks for itself aiid paraphrasing laws are not

a response. The DEQIAQD denies the remainder of this
allegations of fact which req~~ire
paragraph to tlie extent it contains ally factual allegatioiis.
68.

Deny.

69.

Deny.

70.

DEQIAQD asserts these are not allegatioiis of fact which require a response.

The DEQIAQD denies tlie remainder of tliis paragrapli to the extent it contains any factual
allegations.
71.

DEQIAQD asserts tliese are not allegatioils of fact wliich require a respoiise.

The DEQIAQD denies the remainder of tliis paragraph to the extent it contains any factual
allegations.
72.

DEQIAQD asserts these are not allegatioiis of fact which require a response.

The DEQIAQD denies tlie remainder of this paragrapli to tlie extent it contains ally factual
allegatioiis.
73.

DEQIAQD asserts these are iiot allegatioiis of fact which r e q ~ ~ iar eresponse.

The DEQIAQD denies tlie reillaiilder of this paragrapli to tlie extent it coiltaiils ally factual
allegations.
74.

DEQIAQD denies each and every allegation in the Petition not specifically

admitted.
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AFFIRMATIVE DEFENSES

1.

o n relief can be granted.
Protestants have failed to state a clainl ~ ~ p which

2.

Protestant's Protest and Petition for Hearing is not a concise statement of the facts.

3.

Protestants do not have standing;

4.

Respondent DEQIAQD reserves the right to assert additional affirmative defenses

once discovery is completed and as additional facts are leanled.
5.

Protestants have not presented the requisite facts or evidence to wa~-ranttheir

requested relief.

6.

DEQIAQD did not violate the Wyonling Environn~entalQuality Act, Wyoming Air

Quality Standards or Regulations, the Wyoming State Inlplenlentation Plan, the Clean Air Act, or
any other law or regulation.
WHEREFORE, the DEQIAQD respectfully requests that this Council uphold DEQ's
issuance of Pern~itCT-463 1 to Basin Electric Power Cooperative and deny Petitioners' requests for
relief.
Respectfully submitted this

ZI* day of December, 2007.
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CERTIFICATE OF SERVICE

I hereby certify that I have served a true and correct copy of the foregoing Response of tlze
Departr7zent of Erzvironnzerztd Quality through United States mail, postage prepaid on this the 21 st
day of Decenlber, 2007 to the followiag:
James S. Angel1
Robin Cooley
Andrea Zaccardi
Earthjustice
1400 Glenarm Place, #300
Denver, CO 80202
Patrick R. Day, P.C.
Mark R. Ruppert
Holland & Hart LLP
25 15 Warren Avenue, Suite 450
P.O. Box 1347
Cheyenne, WY 82003-1347
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