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1.0 Summary 
 
Wyoming Water Quality Rules, Chapter 1, Wyoming Surface Water Quality Standards, implements portions of 
the Wyoming Statutes, W.S. § 35-11-302, and the federal Clean Water Act (CWA), 33 United States Code (U.S.C) 
§ 1251 et seq., and includes designated uses, water quality criteria, antidegradation requirements, and 
provisions to guide implementation of the water quality standards. The CWA requires states to review and 
modify, as necessary, their water quality standards at least every three years, known as a triennial review. 
Pursuant to the CWA and implementing regulations at 40 CFR § 131, the water quality standards must be 
submitted to the United States Environmental Protection Agency (EPA) and become effective for CWA purposes 
upon approval by the EPA.  
 
On April 11, 2024, in anticipation of the June 13, 2024, Water and Waste Advisory Board (WWAB) meeting and 
following an extensive scoping and development process1, the Wyoming Department of Environmental Quality-
Water Quality Division (WDEQ-WQD) released for public comment proposed revisions to Wyoming Water 
Quality Rules, Chapter 1, Wyoming Surface Water Quality Standards (Chapter 1) and minor revisions to Chapter 
2, Permit Regulations for Discharges to Wyoming Surface Waters (Chapter 2), that address changes to Chapter 
1. Comments were accepted at the June 13, 2024, WWAB meeting and written comments were accepted until 
5 PM on June 13, 2024. Following review of the comments2, WDEQ-WQD proposed additional revisions to 
Chapters 1 and 2 and made the proposed revisions available for public comment on October 15, 2024, (see 
Appendix A for public notices) in anticipation of the December 12, 2024, WWAB meeting. Written comments 
were received until 5 PM on November 15, 2024, and WDEQ-WQD's responses to the comments received are 
provided in Section 3 of this document (see Appendix B for written comments). The comments informed the 
proposed revisions to Chapters 1 and 2 that will be considered by the WWAB during their December 12, 2024, 
meeting.  
 

  

 
1 Wyoming Department of Environmental Quality. Water Quality Division. Triennial Review of Wyoming’s Surface Water Quality 
Standards. Response to Comments Received During Scoping. April 2024. 
2 Wyoming Department of Environmental Quality. Water Quality Division. Triennial Review of Wyoming’s Surface Water Quality 
Standards. Response to Comments Received During Written Comment Period and Water and Waste Advisory Board Meeting, June 13, 
2024. October 2024. 
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2.0 Commenters and Commenter Index 
 
2.1 Commenters and Acronyms 
 

Commenter Acronym 
Powder River Basin Resource Council, Wyoming Outdoor Council, Protect 
Our Water Jackson Hole PRBRC, WOC, POWJH 

United States Environmental Protection Agency  EPA 
  

 
2.2 Commenter Index 

EPA .................................................................................................................................................................. 5, 7, 8 
PRBRC, WOC, POWJH ......................................................................................................................... 5, 6, 7, 8, 9, 10 
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3.0 Chapter 1 Comments and Responses  
 
3.1.  General Comments. 
 

EPA: As noted in our June 13, 2024 comments, the EPA commends WDEQ’s efforts to improve the usability 
and clarity of Wyoming’s WQS. We also commend and support WDEQ’s progress toward meeting the triennial 
review requirement at 40 CFR § 131.20(a). We appreciate WDEQ’s efforts to resolve outstanding WQS items 
that the EPA had not acted on previously and its revisions in response to several of our June 13, 2024 
comments on the first public notice draft of the revised WQS. WDEQ is proposing revisions in this draft which 
address several of the EPA’s June 13, 2024 comments, including those pertaining to:  

• the definition of natural,  
• a specific date for incorporation of the Colorado River Salinity Standards by reference,  
• excluding the application of numeric criteria from low water levels in new Section 8,  
• updates to new Sections 9 and 10 for better consistency with current Wyoming policies and CWA 
requirements and guidance related to mixing zones and dilution allowances,  
• revising new Section 13(a)(ii)(C) for better consistency with 40 CFR § 131.12(a)(2),  
• adding language to new Section 15(e) to clarify that narrative turbidity criteria still apply to the aquatic 
life uses, and 
• maintaining the current selenium aquatic life criteria for Lower Murphy Creek 

Department Response: WDEQ appreciates EPA’s continued collaboration on the proposed revisions to 
Wyoming’s surface water quality standards. 

 
3.2. Section 8. Flow and Water Level Conditions. 

 
PRBRC, WOC, POWJH: p. 1-8, line 340, Section 8(d): We suggest inserting “be” between “will” and “used.” 
Department Response: WDEQ-WQD is proposing to insert “be” between “will” and “used” in Section 8(d). 
 
PRBRC, WOC, POWJH: p. 1-8, Table 1, footnote e: We suggest inserting “on average” after “every five years” 
at the end of the last sentence, to be consistent with the frequency statements elsewhere. 
Department Response: WDEQ-WQD is proposing to modify footnote e in Table 1 to add “on average” after 
“every five years” for consistency with the other frequency statements. 
 
PRBRC, WOC, POWJH: p. 1-8, Table 1, footnote e:  
a. We suggest deleting “or water level” after “The harmonic mean flow”, to be consistent with the removal of 
“water level” elsewhere. 
b. We suggest changing “flow” to “flows” in “the reciprocals of the daily flow” at the end of the first sentence. 
Department Response: WDEQ-WQD is proposing to modify footnote e to delete “or water level” after 
“harmonic mean flow” and change “flow” to “flows” in the “reciprocals of the daily flow” at the end of the 
first sentence. 
 

3.3. Section 14. Designation of Outstanding Aquatic Resource Waters. 
PRBRC, WOC, POWJH: p. 1-17, lines 709-711, Section 14(b)(v): Because the North Platte River flows into 
Colorado, “from the mouth of Sage Creek (approximately 15 stream miles downstream of Saratoga, Wyoming) 
upstream to the Colorado state line” does not appear to be stated correctly. We suggest either (a) changing 
“upstream” to “downstream” or (b) deleting “upstream”. 
Department Response: WDEQ-WQD is not proposing additional changes to Section 14(b)(v). The North Platte 
River flows north from Colorado into Wyoming. Therefore, the proposed text that specifies “mainstem of the 
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North Platte River from the mouth of Sage Creek (approximately 15 stream miles downstream of Saratoga, 
Wyoming) upstream to the Colorado state line, designated July 17, 1979,” is correct. 
 
PRBRC, WOC, POWJH: p. 1-17, lines 735-736, Section 14(b)(xiii): Because the mainstem of the Clarks Fork River 
flows into Montana, “from the U.S. Forest Service boundary upstream to the Montana state line” does not 
appear to be stated correctly. We suggest either (a) changing “upstream” to “downstream” or (b) deleting 
“upstream”. 
Department Response: WDEQ-WQD is not proposing additional changes to Section 14(b)(xiii). The 
Outstanding Aquatic Resource Water segment of the Clarks Fork River flows from Montana into Wyoming. 
Therefore, the proposed text that specifies “mainstem of the Clarks Fork River from the U.S. Forest Service 
boundary upstream to the Montana state line, designated July 17, 1979,” is correct. 
 

3.4. Section 16. Water Quality Criteria for Protection of Aquatic Life Uses.  
 
PRBRC, WOC, POWJH: p. 1-20, lines 864-866, now numbered as Section 16(e): On page 19 of the WDEQ 
responses to comments file, USEPA commented on the inconsistency between Section 15(h) (which does not 
specify an exceedance frequency for pH excursions above and below the allowed range of 6.5-9.0, with 
reference to protection of all surface waters of the State) and Section 16(f) (which specifies an acceptable 
exceedance frequency of once every three years for pH excursions, with reference to protection of aquatic 
life). WDEQ responded by stating “… WDEQ-WQD has applied the one-in-three-year exceedance frequency to 
protection of aquatic life uses and not applied the one-in-three-year exceedance frequency to other 
designated uses.” Although that might have been WDEQ’s previous approach, we recommend that WDEQ 
remove the inconsistency and adopt USEPA’s suggestion to “….delet[e] the criteria at 16(f) to eliminate 
confusion and to protect waters with an aquatic life use equally to those without one.” 
Department Response: As outlined in the Response to Comments Received During Written Comment Period 
and Water and Waste Advisory Board Meeting, June 13, 2024, WDEQ-WQD is not proposing additional changes 
to the pH criteria in Section 15 or Section 16. The WDEQ-WQD has applied the one-in-three-year exceedance 
frequency only to the protection of aquatic life uses and is not aware of implementation challenges associated 
with this long-standing practice. WDEQ-WQD may consider changes to the pH criteria during a subsequent 
triennial review. 
 
PRBRC, WOC, POWJH: p. 1-24, Table 7: On pages 19-20 of the WDEQ responses to comments file, USEPA 
commented that WDEQ specifies the acute and chronic values listed for aluminum in Table 7 are to be 
interpreted as the dissolved fraction, but USEPA in its nationally recommended aquatic life criteria 
recommends that those same values are to be interpreted as the total recoverable fraction. USEPA correctly 
pointed-out that interpreting the tabulated numbers as the dissolved fraction will underestimate aluminum 
toxicity, and WDEQ responded by correctly pointing out that interpreting the tabulated numbers as the total 
recoverable fraction will overestimate aluminum toxicity. Erring on the under protective side, WDEQ chose to 
continue interpreting the tabulated values as the dissolved fraction – despite the fact that WDEQ is supposed 
to protect the environment and therefore should err on the side of overprotection instead of under protection 
when given that binary choice. We recommend that, in Table 7, WDEQ change “Aluminum, Dissolved” to 
“Aluminum, Total Recoverable”. WDEQ can revise the acute and chronic aluminum values and(or) the specified 
analytical fraction to more appropriate values when it reviews EPA’s 2018 nationally-recommended aluminum 
criteria during a subsequent triennial review.  
PRBRC, WOC, POWJH: pp. 1-22 to 1-23, now numbered as Section 16(h): We support USEPA’s 
recommendation that “Wyoming update its numeric ammonia criteria to reflect the EPA’s 2013 
recommendations and apply numeric criteria to all aquatic life designated uses, including those intended to 
protect organisms other than fish” (page 22 of the WDEQ responses to comments file). Although WDEQ stated 
that it “plans to review EPA’s 2013 recommended ammonia criteria during a subsequent triennial review”, we 
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recommend that WDEQ not wait to revise the ammonia values until a future triennial review that will occur 
years or decades from now. 
PRBRC, WOC, POWJH: pp. 1-24 to 1-26, Table 7: Consistent with USEPA’s request for justification on page 7 
of the WDEQ responses to comments file, we recommend that WDEQ modify Table 7 by adopting USEPA’s 
nationally recommended CWA Section 304(a) criteria that have become available since Wyoming’s most 
recent triennial review, and also reconsider any other entries in Table 7 that could be replaced by more-recent 
USEPA recommended criteria 
Department Response: As outlined in the Response to Comments Received During Written Comment Period 
and Water and Waste Advisory Board Meeting, June 13, 2024, WDEQ-WQD is not proposing additional changes 
to water quality criteria at this time. WDEQ-WQD plans to prioritize and review EPA’s current nationally 
recommended aquatic life criteria during a subsequent triennial review. 
 
PRBRC, WOC, POWJH: p. 1-23. Table 4: We suggest stating in the table caption or in a footnote, that pH in the 
equations is expressed as standard units and temperature (T) is expressed in degrees Celsius. 
Department Response: WDEQ-WQD is proposing to add the following footnotes to Table 4: “T” represents 
temperature in degrees Celsius. “pH” represents pH in standard units. 
 
PRBRC, WOC, POWJH: p. 1-23, Table 5:  
a. We suggest inserting “)” at the end of the equation for “Cadmium, Dissolved”. 
b. We suggest inserting “as” before “calcium carbonate” in footnote a. 
c. We suggest revising footnote c to “Use a value of 1.0 for the portion of the equation after the “*”, if the 
calculated value of that portion of the equation exceeds 1.0.” 
 
Department Response: WDEQ-WQD is proposing to add “)” at the end of the equation for “Cadmium, 
Dissolved”, insert “as” before “calcium carbonate” in footnote a, and revise footnote c to “Use a value of 1.0 
for the portion of the equation after the “*” if the calculated value of that portion of the equation exceeds 
1.0.” 
 
EPA: Narrative aquatic life criteria (Section 16). Wyoming’s current WQS include narrative aquatic life criteria 
for Class 2A, 2D, 3 and 4 waters for several specific parameters (i.e., ammonia, dissolved oxygen, temperature) 
in addition to the current, more general narrative criteria. General narrative criteria that are not pollutant-
specific are proposed at new Section 16(a) for all waters designated for aquatic life. Based on conversation 
with WDEQ and the Supplementary Guidance to Statement of Principal Reasons that discusses the narrative 
criteria in new Section 16(a), the EPA understands that Wyoming is not eliminating the pollutant-specific 
narrative criteria but rather clarifying that those narrative criteria apply to all pollutants (pp. 40-41). We are 
providing this comment to ensure our understanding is correct.  
Department Response: As outlined in the Statement of Principle Reasons and the Supplementary Guidance to 
the Statement of Principles Reasons, the proposed narrative criteria in Section 16 consolidate all narrative 
water quality criteria applicable to aquatic life uses and add general narrative criteria to protect aquatic life 
uses from any potential pollutants. Rather than list pollutant specific narrative criteria, the general narrative 
criteria are intended apply to all potential pollutants.  

 
EPA: Exceedance frequency for dissolved oxygen (DO) instantaneous minimum criteria (Section 16(g)). The 
new text in Section 16(g) says “…pollution shall not result in dissolved oxygen concentrations that are less than 
the concentrations in Table 3 more than once every three years.” We understand from WDEQ’s most recent 
Response to Comments document that the allowable exceedance frequency (once in three years) does not 
apply to the instantaneous minima criteria and only applies to the other DO criteria (pp. 16-17); however, this 
is not clear from the text at new Section 16(g). Consider adding text to clarify that the exceedance frequency 
does not apply to the instantaneous minima at either new Section 16(g) or footnote d to new Table 3. For 
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example, Section 16(g) could read “…pollution shall not result in dissolved oxygen concentrations that are less 
than the concentrations in Table 3 more than once every three years unless otherwise noted.” 
Department Response: WDEQ-WQD is proposing to add “except as specified for minima” to Section 16(g) to 
clarify that one-in-three-year exceedance frequency does not apply to the instantaneous minima 
concentrations. 
 
EPA: It appears that the conversion factor (CF) for the chronic selenium aquatic life criterion at current 
footnote 10 to Appendix B may have inadvertently not been carried over into Wyoming's proposed 
water quality standards revisions.  

• On September 29, 2008, the EPA approved the addition of a factor to convert the chronic aquatic life 
criterion for selenium from the total recoverable to the dissolved fraction (see attached).  
• In its 2013 triennial revisions, Wyoming adopted an additional conversion factor at footnote 10 to 
convert the acute aquatic life criterion for selenium from the total recoverable to the dissolved fraction; 
however, the EPA did not act on that addition in our August 9, 2016 action letter on the 2013 triennial 
(also attached).  
• Based on those action letters and earlier versions of Wyoming WQS, it seems that the CF for the chronic 
selenium criterion is in effect for Clean Water Act purposes but the CF for the acute selenium criterion is 
not. Consequently, the EPA recommends that Wyoming update its proposed WQS to reflect the chronic 
selenium CF and acceptable dissolved criterion currently at footnote 10. (Note: Current footnote 10 
indicates that the selenium aquatic life criteria are for the total recoverable fraction of the metal in the 
water column and the current draft of Wyoming's revised WQS already note this within new Table 7.) A 
footnote to the chronic selenium criterion could read: "It is scientifically acceptable to use a conversion 
factor (0.922 for the chronic) to convert this number to a value that is expressed in terms of a dissolved 
metal. Using these conversion factors, the aquatic life chronic value for selenium is 4.61 μg/L as a dissolved 
metal." 

Department Response: WDEQ-WQD is not proposing additional changes to the aquatic life selenium criteria 
footnotes. WDEQ-WQD proposed removing the conversion factors for both the chronic and acute aquatic life 
selenium criteria to avoid inconsistencies with application of the two criteria and clarify that aquatic life criteria 
for selenium are in for the total recoverable fraction. WDEQ-WQD routinely collects data in the total 
recoverable form and does not anticipate any issues with removing the conversion factor for the chronic 
criteria. 
 

3.5. Section 18. Water Quality Criteria for Protection of and Human Consumption of 
Fish Uses.  

PRBRC, WOC, POWJH: p. 1-34, lines 990-991, Section 18(b)(iii): We suggest changing “effluent-dependent 
human consumption of fish” to “human consumption of effluent-dependent fish”, to be consistent with 
wording elsewhere about effluent-dependent fish 
Department Response: WDEQ-WQD is proposing to change “effluent-dependent human consumption of fish” 
to “human consumption of effluent-dependent fish” for consistency throughout Chapter 1. 
 

3.6. Section 22. Water Quality Criteria for Protection of Recreation Uses. 
PRBRC, WOC, POWJH: p. 1-36, Table 10: In the matrix cell for “Single Sample Maxima” under “Full Body 
Contact Water Recreation During the Summer Recreation Season” in Table 10, WDEQ has reverted to E. coli 
values for the four use-intensity categories that were included in Section 27 in the 2018 version of Chapter 1 
(i.e., the following four categories: high-use swimming areas, moderate full body contact, lightly used full body 
contact, and infrequently used full body contact). Each category has a different E. coli value assigned to it, and 
the values increase as the intensity of use of the water body decreases (i.e., increasing from 235 organisms 
allowed per 100 ml for high-use swimming areas to 576 organisms allowed per 100 ml for infrequently used 
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full body contact). We do not believe such differentiation among use-intensity categories is protective of 
human health, because people do not magically become more resistant to E. coli infection simply because 
those people swim in a less-intensively-used water body. People deserve the same level of protection from 
exposure to coliform bacteria wherever they swim, regardless of the intensity of the use of that water body. 
WDEQ does not, for example, stratify water quality criteria for exposure of fish and other aquatic life to priority 
pollutants based on how many fish are in a given water body, and the groups believe WDEQ should treat 
exposure of humans to E. coli in an analogous manner. Therefore, we recommend that, in Table 10, WDEQ 
specify only one single-sample maximum for E. coli that equals 235 organisms per 100 ml – the level of 
protection proposed by WDEQ for high-use swimming areas. 
Department Response: As outlined in the Response to Comments Received During Written Comment Period 
and Water and Waste Advisory Board Meeting, June 13, 2024, WDEQ-WQD considered adoption of the 
statistical threshold value of 410 cfu/100 mL E. coli included in EPA’s Recreational Water Quality Criteria - 
20123 and concluded that additional time is necessary to evaluate implications to Wyoming’s Water Quality 
Monitoring, Assessment, TMDL, and Permitting Programs.  
 
The single-sample maxima concentrations of E.coli within Table 10, including the use intensity descriptions, 
are derived directly from EPA’s Ambient Water Quality Criteria for Bacteria - 19864. E. coli is used as an 
indicator of the potential presence of waterborne pathogens. The use intensity categories represent the 75th, 
82nd, 90th, and 95th confidence limits of the data used to derive the geometric mean value of 126 organisms 
per milliliter and were intended to guide decision makers in the event insufficient data was available to 
determine compliance with the geometric mean. In circumstances where less confidence of attainment was 
acceptable, as in areas with lower recreational use, a higher single-sample maximum value was deemed 
appropriate. Because the geometric mean of 126 organisms per 100 milliliters applies to surface waters 
whereas the single-sample maxima may be used to establish single-sample maximum effluent limitations for 
permitted discharges, Wyoming surface waters designated for full body contact recreation remain protected 
for this use regardless of the single-sample maximum concentration used.  

 
PRBRC, WOC, POWJH: p. 1-36, Table 10: 
a. We suggest hyphenating “Single sample” in the row header “Single Sample Maxima” and in footnote a, to 
be consistent with its hyphenation elsewhere. 
b. We suggest changing “maxima” to “maximum” in the second sentence of footnote. 
Department Response: WDEQ-WQD is proposing to hyphenate “single sample” when used with maxima or 
maximum throughout Table 10. WDEQ-WQD is proposing to change “maxima” to “maximum” in the second 
sentence of the footnote. 

 
3.7 Section 23. Water Quality Criteria for Protection of Scenic Value Use. 
 

PRBRC, WOC, POWJH: p. 1-36, line 1055, Section 23(b)(i): We suggest that “scenic value” be defined. The  
statement about scenic value on page 1-13 is not specifically a definition. 
Department Response: WDEQ-WQD is not proposing additional changes to the definition of scenic value at 
Section 11(c)(ix). Section 11(c)(ix) describes that “Surface Waters of the State designated for scenic value are 
those where surface water quality shall support aesthetic uses of the water” whereby scenic value is defined 
as the “aesthetics uses of the water.” 

 
3United States Environmental Protection Agency. Recreational Water Quality Criteria. Office of Water 820-F-
12-058. 2012. Accessed from: https://www.epa.gov/sites/default/files/2015-10/documents/rwqc2012.pdf  
4 United States Environmental Protection Agency. Ambient Water Quality Criteria for Bacteria – 1986. EPA 
4405-84-002. Office of Water. January 1986. Accessed from: https://www.epa.gov/sites/default/files/2019-
03/documents/ambient-wqc-bacteria-1986.pdf 

https://www.epa.gov/sites/default/files/2015-10/documents/rwqc2012.pdf
https://www.epa.gov/sites/default/files/2019-03/documents/ambient-wqc-bacteria-1986.pdf
https://www.epa.gov/sites/default/files/2019-03/documents/ambient-wqc-bacteria-1986.pdf
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3.8 Section 24. Water Quality Criteria for Protection of Terrestrial Wildlife Use. 
 

PRBRC, WOC, POWJH: p. 1-36, line 1069, Section 24(b)(i): We suggest that “wildlife” be defined. The statement 
about wildlife on page 1-13 is not specifically a definition. Without specific guidance, wildlife might be 
interpretated variously as (a) all animals, (b) all vertebrate animals (game and non-game), (c) all game animals, 
or (d) other categories. 
Department Response: WDEQ-WQD is proposing to modify the description of the terrestrial wildlife 
designated use at Section 11(c)(x) to clarify that terrestrial wildlife is “wild fauna.” 

 

4.0 Chapter 2 Comments and Responses  
 

4.1. Section 4.  
PRBRC, WOC, POWJH: p. 2-31, line 1261, Section 4(p)(i)(D): We suggest inserting “and inactive” after “active”, 
because a substance that might be considered an inactive ingredient in a given pesticide formulation might 
still have the potential to impair humans and(or) aquatic organisms. Therefore, WDEQ should be notified of 
all substances in all pesticide (and other) formulations, to be able to better evaluate the potential of the 
formulation for causing adverse impacts. 
Department Response: WDEQ-WQD is proposing to remove “active” in Section 4(p)i)(D) to ensure WDEQ-
WQD receives information regarding all chemical ingredients. 
 
PRBRC, WOC, POWJH: p. 2-4, line 163, Section 2(b)(ix)(F): We suggest changing “insure” to “ensure” in the last 
sentence of this paragraph. 
Department Response: WDEQ-WQD is proposing to change “insure” to “ensure” in the last sentence of the 
paragraph in Section 2(b)(ix)(F). 
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Appendix A. Public Notices For Written Comment Period That Ended 
November 15, 2024. 
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A.1. October 15, 2024, Casper Star Tribune Proof of Publication.  
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A.2. October 15, 2024, WDEQ Listserv Notice. 
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Appendix B. Written Comments Received During the Comment Period 
Ending November 15, 2024. 
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B.1. Environmental Protection Agency Comment Letter  
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B.2. Environmental Protection Agency Additional Submission  
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