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I JURISDICTION 

This Administrative Order on Consent ("Order" or "Consent Order") is issued pursuant to 
the authority vested inthe Wyoming Department of Environmental Quality ("Department" or 
"WDEQ") by the provisions of Act No. 43, 1994 Budget Session, of the Fifty-second Legislature 
of the State of Wyoming. Among other things, this Act provides for Wyoming State primacy in 
the federal hazardous waste program that is authorized by the Resource Conservation and 
Re90very Act of 1976 ("RCRA"), a:s amended by the Hazardous and Solid Waste Amendments of 
1984, 42 u.s.c. § 6928(h). ' ' 

Except for certain provisions which have been changed to conform with state law, this 
Order corresponds, is equivalent to, and is intended to run concurrently with the Final 
Administrative Order on Consent, U.S. EPA Docket No. RCRA 3008(h)-Vill-88- 08 ("EPA 
Order"), that was entered into by the United States Environmental Protection Agency ("EPA") and 
Frontier Refining Inc. ("Frontier") in September of 1990. This Order is being issued pursuant to 
w.s. 35-11-518. 

This Order is issued to Frontier, owner and operator of Frontier Refinery, Cheyenne, 
VVyoming (the "Facility"). Frontier consents to the issuance of this Consent Order and agrees to 
abide by its terms and conditions. Frontier agrees not to contest the Department's authority to 
bring, or any court's jurisdiction to hear, any action to enforce this Consent Order. In an action to 
enforce this ConsentOrder or any rights afforded hereunder, Frontier agrees notto contest the 
Department's jurisdiction in t'1is matter pursuant to W.S. 35-11-518. Because this Consent Order 
was entered with the consent of the parties, Frontier waives any right it may have to a hearing to 
challenge the Deparunent's issuance of the Consent Order. 

II. PARTIES BOL"J'.;'D 

1. This Order shall apply to and be binding upon Frontier and its officers) directors-, 
employees, agents, successors and assigns. Frontier shali be responsible for ::usuring that all 
contractors~ consultants, :Bnns, and other persons or entities.acting on its behalf, with respect to 
matters included herein, comply with the terms of this Consent Order. 

2. No change in ownership or corporate or pa.."tnersh.in status relating to the Facilitv 
shall in any way alter Frontier~s responsibility ~under thiS Order, u~less any successor-in-intere~t 
demonstrates to the Departuenfs satisfaction that it has the capability to perform and also consents 
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property, Frontier shall reserve the right to perform the obligations of this Order . 
.. 

3. Within seven (7) calendar days of the effective date of this Consent Order or date ofe0 
retention, .Frontier shall provide a copy of this Consent Order to all primary contractors retained to " 
conduct or monitor any portion .of the work performed pursuant to this Consent Order. 
Additionally, Frontier shall inform all subcontractors, laboratories, and consultants utilized by 
Frontier's primary contractors about .the name of the waste involved in the work being performed. 

· 4. Frontier shall give notice of this Order to any successor in interest prior to transfer 
of ownership or. operation of the Facility and shall notify the Department within thirty (30) calendar 
days prior to such transfer, In its discretion, the Department may shorten the advance notification 
period provided herein.·· · · / 

ill. STATEMENT OF PURPOSe 

IV. FINPINGS OF FACT 
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. 1. Fton'iiiii§ 1!1 corporation orgimiied undei:the laws of thci Stattomeiaware; i( •. ';c;;~ 

authorized to do business in the State of Wyoming, and is a person as defined irt section 1004(15) 
of RCRA, 42 U.S.<;:,§ 6~03(15) .. 

2a. . F.rontieds a generator ofhazafdous. waste and an owne;:r and ope;rator of a 
ha:zarf!ou~ waste)nanagepienffiu::~ty located in'~clieycmne,Wy~rnffig: SpeCir;.:ruly the Frontier 
Rq~P·~f.Y.ls Ic:cate(i ~,+7~0.13p.s,tF•ftl;l"Stt;eet, C~t;.Y~JW~·)Yy.cnn,I~g, ar1,dconsrs.t~, of, 116.78 acres 
adJacentJo F1fth8treet llJ.10 c;amp StGOJ. ROad on the north, Mome. Avenue)Q the west, and the 
flo.cidplai.Ii ofCrq:#,'Cfeek to. ~e soutJ:t anci 'east; * Y.,e!l.-AA. op~pfields to the east_. TheJaci1ity 
boundaries are as iOenfifiei:l in 'lis R~'Part A I'ermitl\pplication da:tedJuly 12, 1989("The 
Facility"). Frontier and its predecessors in ownership engaged in generation; treatment, storage, 
and disposal of hazardous waste at the F.acility subject to interim status requirements under 40 
C.F.R. Part 265. Frontier is engaged in-refinery operations at the Facility including processing 
propane, gasoline and diesel fuels, heating oi\, asphalt, residual oil, petroleum coke and sulfur. 

2b. The Facility began operations in 1937. There has been a series ofowners and 
operators of the Facility as summarized below: 

Capitol Oil and Refining Company 
Bay Petr61eurrt Refinery (SW portiori) 

(name changed to Frontier Refining 
Company in 1940 which is unrelated 
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1934 
1937-1942 

. ' 
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east of Fron:ier, operated bv Frontier) 
Frontier Oil (bought Federal Pl~nt) 
Husky Oil (bought entire facility 

and N\V corner from Read Construction Co.) 
Husky Oil Company transferred ownership to 

R.'Y1T Proper"..ies Inc.- a sister company of 
Husky Oil Company, both subsidiaries of Husky 
LTD.) . 

RMT Propenies Inc.(reJated to Big West Oil 
Company) sold Cheyenne refinery assets to 
Cheyenne Oil which underwent a name change 
to Frontier Oil and Refming Company 

Cheyenne Refinery assets transferred frorn 
Frontier Oil and Refining Company to Frontier 
Refining Inc. 

1943- 946 
1946- 968 

1968-1984 

1984-1986 

1986-1988 

1988-present 

3. Frontier's predecessor(s) in ownership owned and operated the Facility as a 
hazardous waste management facility on and after November 19, 1980, the applicable date which 
renders facilities subject to interim status requirements or the requirement to have a permit under 
sec)ions 3004 and 3005 of RCRA, 42 U.S .C. §§ 6924, 6925. 

4. Pursuant to section 3010 ofRCRA, 42 U.S.C. § 6930, Frontier's predecessor in 
ownership notified EPA of its hazardous waste activity. In its notification dated August 1980, 
Frontier's predecessor in ownership identified itself as a generator of hazardous waste and an 
owner/operator of a treatment, storage, and disposal facility for hazardous waste. 

Sa. ln its notification dated August 1980, Frontier's predecessor in ownership 
identified itself as handling the following hazardous wastes at the Facility from specific sources 
identified at 40 C.F.R. § 261.32: 

(a) Slop oil emulsion solids (K049); 
(b) Heat exchanger bundle cleaning sludge (KOSO); 
(c) API separator sludge (KOSI); and 
(d) Leaded tank bottoms (KOS2). 

Other hazardous wastes generated at the Faciiity include wastes that have the characteristic 
of extraction procedure toxicity for chromium (D007) and selenium (DO 1 0) identified in 40 
C.F.R §§ 261.20-261.24. 

5b. On November 19) 19801 Frontierls predecessor in ownership of the refinery 
submitted a "Part A permit appiication for the operation of the Facility. The units identified on the 
Part A application were (a) containers; Co) tanks; and (c) waste piles. Several amended Part A 
t:~errrJt applications have been filed since 1980, including the following: 

August 17 1 1981 
September 5, 1985 
November 8, 1985 

Processes Listed 

Storage in a surface impoundmenL 
Storage in 6 additional surface impouadments. 
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July 21, 1986 
July 12, 1989 
December 12, 1989 

Storage in a waste pile. 
Storage in a surface impoundment . 
Disposal in a landfilL 

5 c. As a result of the submissions of such notification and Part A .permit applications, 
Frontier's predecessor in ownership achieved interim status for its hazardous .waste management 
facility pursuant to section 3005(e) of RCRA, 42 U.S.C. 6925(e). 

Sd. In November 1985, Frontier's predecessorin ownership submitted a Part B permit 
application and a certification of compliance with tbe interim status ground water monitoring and 
financial assurance requirements pursuant to section 3005( e )(2) of RCRA, as amended, thus 
retaining interim status for the facility: Frontier has assumed the:status:of ''owner and operator" of 
the hazardous waste management facility at the Frontier Refinery within the ~aning ofsection 
3005(e) ofRCRA, 42 U.S.C. §§ 6925(e). The units identified·tmthe:Part Bapp1ication were (a) 
three waste water treatment ponds (Lower Pond No.3, 4.:and5); and (b) two surface· 
impoundments (API Separator Sludge Impoundment·and''Bundlei31eaningS1udgeimpoundrnent). \ 

·1 · "Ji r. .·-' 

Se. In March 1986, ·Frontier submitted an interim status closure planfortwo:hazardous 
waste management units at the Facility: an API Separator Sludge Impoundment and Bundle 
Cleaning Sludge lrnpot.lndrnerit. [h'J:tiiy'l98fl;.Frontier submitted an interim status:closure plan for 
three hazardous <wasterrrtanagemerit'Uriits at"th'e•flat:flity: d:,mwer:P.ond INo. 3, 4:and 5.~ Arnodified, 
ap!)FOved closure plan,cbvenng·all five<un1tswas issued"by,EPA:on:October 7<, 1988., 
Subsequently anewplanwasapprovedoriJuly25;1989. ,, ' · : , . · , 

6a, . Solidwaste mailageinent unlts'(SWMUsj that have<been identified to date at the 
facility by Frontier·and ,the :])epartrnentinclude those listed in :fable land shown on Figure 1 
attached hereto as plm'ofAttachmertHII'i!h'Eiincorporated hereinr:Rigure l also shows the location 
of the following hazardotis·wa.Ste management units -identifleliltto date; including: Unlined API 
Separator Sludgeimpoundment,UnlinedBundleCleaning Sludge Impoundment, Unlined Lower 
Pond No. 3, Ul'l'lirietliLower 'Potltl·'NO.A.·UnlinedLoweriP.ondNo:;S;'and:the: M{aste .Pile which 
contains· Al'I 'SeparatorS! tidge ana Bundle Cleaning !Siumge;,, "f1he 'EleJ?artrnent ;aircLFrontier have 
also identified Areas of Concern (AOCs) that are also listed onTable 2 and shown on Figure 2 of 
Attachment m The Department believes that releases of hazardous constituents may have 
occurred from one or more of the AOCS. Certain SWMUs and AOCs are listed in Table 1, but not 
shown on Figure I because the location of these areas has trot been·preciseiy determined. 

6b. The site geology consists of the Ogallala Fori:l1ation, Crow Creek alluvium and fill 
materiaL The Ogallala Formation consists of an upper coarse-grained interval, an upper fine
grained interv-al and a" lower coarse-grained interval. The Crow Creek allu:vium·Consists of gray, 
poorly-sorted to well-sorted, unconsolidated, fine to coarse grain sand with 'layers o'f·clay, silt, and 
gravel. The fill material consists of soil ranging from permeable clay, to silty clay, to' sand and 
gravel. 

6c. Site hydrology consists of the surface water and alluvial aquifer of Crow Creek and 
the aquifers of the Ogallala Formation. Crow Creek flows west to east along the •southern 
boundary of the facility. Ground-water under the facility flows generally to the southeast towards 
Crow Creek. The Crow Creek alluvial aquifer has an average horizontal permeability of 4.6 x 10-
2 em/sec (48,000 ft!yr). The Ogallala Formation is divided into three separate hydrogeologic units, 
The upper unconfined aquifer located in the upper coarse-grained interval has an average horizontal 
permeability value of 1.4xl0-3 em/sec (1,500 ft/yr). The upper aquifer is located in the upper fine
grained interval and has an average horizontal permeability value of L2xl0-5 em/sec (12 ft!yr). 
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No. 7987012.-06, December 21, 1983 (Dames & Moore, 1983). The velocity of the ground water 
in tbe Crow Creek alluvial aquifer is approximately 550 ftlyr. The ground water from the upper 
unccnfined Ogallala aquifer flows into the Crow Creek alluvial aquifer, and the ground water 
velocity is about 50 ft/yr (Dames & Moore, 1983). 

7 a. Frontier's predecessor in ownership of the refinery implemented a ground water 
monitoring system in the vicinity of the API Separator Sludge Impoundment and Bundle Cleaning 
Sludge Impoundment in November 1981. The upgradient well is DM~2 and the downgradient 
wells are DM~3 .. DM-4, and DM~5. All of these :veils monitor the upper Ogallala aqu~r. Depth 
to ground water mwells DM-3, DM-4, and DM~) JS less than 151. Well DM~3 has a .oito 7' of 
hydrocarbon phase floating on the ground water. As a result of the semiannual sampling program 
oonducted on March 17, 1983, differences in ground water contamination parameters were 
detected downgradient of the two impoundments when compared to background ground water 
quality. The results were as follows: 

UPGRADIENT DOWN GRADIENT 

DM~2 DM-3 DM-4 DM~5 

/ 
pH (Standard Units) 7.04 7.26 7.14 7.21 

. Specific Conductance 1606 5570 3375 3862 
(umbos/em) 

Total Organic Carbon (mg/1) 26.44 89.00 199.62 250.53 
,Total Organic Halogen (mg/1) 8.28 12.90 116.00 112.85 

On July 17, 1983, Frontier's predecessor in ownership of the refinery confirmed 
statistically significant differences between the upgradientand downgradientground water quality. 
In compliance with the interim status ground water monitoring requirements, 40 C.F.R. § 265.90, 
et sea., Frontier's predecessor in ownership forwarded a ground water quality assessment plan to 
EPA on September 2, 1983. 

7b. In December 1986, Frontier sampled ground water monitoring wells at the Facility 
(Ground Water Quality Monitoring Program Round #5). These monitoring wells included two 
upgradient wells (EEI~56 and EEI~57), and two wells imrnediately downgradient of the Bundle 
Cleaning Sludge Impoundment and API Separator Sludge Impoundment (EEI-80 and EEI-81). All 
four (4) of these wells monitor groundwater in the upper unconfined Ogaliala aquifer. Analysis of 
theses Sli""Dples for the presence of hazardous constituents gave the following results; 

Benzene (ug/1) 
Ethy lbenzene (ug/1) 
Toluene (ug/l) 
X\11"'"'""~ ,..,...., fnaj1) .; ._,_~;'-';:;, }~~ \'""'c "' 

Xvlerres,o&p n 
.' ' .< J 

UP GRADIENT 

EEI-56 

18 
13 

ND 
23 

EEI-57 

5 

NV 
NU 
NTI 

DOWN"GRA.DIEN! 

EEI-80 EEI-81 
l ?/29/86 

3300 4000 
700 700 
600 4500 
900 2200 
800 2200 



ND = Not Detected 

. 7 c. There is or has been a release of hazardous wastes or hazardous constituents from 
Frontiers facility to the ground water in the upper Ogallala aquifer. 

8. Grouna water, surface water, and surface and subsurface soil provide:routes for 
potential migration of hazardous waste or hazardous constituents from the Facility .toward Crow 
Creek. Crow Creek receives ground water discharged from both tb.e Ogallala Formation and Crow 
Creek alluvium; Ground water: contaminated by hazardous waste constituents will eventually be 
discharged to Crow Creek. Downstream of the refinery, Crow Creek serves as the main source of 
recharge to the aquifer used for1rr!gafron. Crow:Creek,eventuallyflowsinto.the South Platte, 
which is used1for recreatioll:."'Crow'Cree1ds usedfor irrigation and stock watering. 

9. ·. ·• 'The coiistituerits released orpoteiitially released to·ground wate~ and/or surface · 
water due to waste, rnanil:gement'Practices'at•Frontier's faciljty are listedtas hazardous •COnstituents 
in 40 CFR Part 261)'AppendilCVill and poseathreat•i:o·human nealth·:orihe enviFonment. . . 
Reference to individual compounds such as, benzene, ethylbenzene,:toluene,.andocy.!ene, which 
can be found at .Frontier are located in the document entitled "Chemical, Physical, and Biological 
Properties of Compounds .Present at Hazardous Waste Sites", September 27, 1985, EPA Contract 
No. 68-0!-6769. 

/ 
10. The Frontier Facility is located within one-half mile north of Crow Creek and , 

within one~quarter mile! pf residential neighborhoods. Groundwater wells within the axea 
approx:imate1)i on:::-half mile upgradient and two miles downgradient are used for domestic,, 
irrigation, stock watering, and industrial pur:poses. The migration of hazardous constituents :from 
the facility !!lay pre~ent a threat tohuman health or the environment. 

!!a. The Department has identified drinking water wells downgradient of Frontier's 
facility which withdraw water frorntlie' CroW 'Creek alluvialcaquifer. Unless Rrontier can· . , 
derr.ons~ate,'to ·the'I;lepaifihen't'Ssansfacfion"lfuat';grbundwatet contaminationi'rom Frontierfacility 
will not adversely affect drinking·wruer wellifiii•the'Crow1Creekallu:vial aquifer, the Crow Creek 
alluvial'aqi.iifer shall Be considered'adrill:king'Watersource. ·· ·· 

!lb. Releases of hazardous waste or hazardous constituents from Frontier's Facility 
have migrated tl)the uppermost'Ogallala aquifer and are likely to migrate toward ·Crow Creek. 
Aquatic organisms in·Cro\v·Creebind humans and predators who may eat fish from .Crow Creek · 
are potenti·alreceptors of contaffii.Iiants re1easedfromthe Facility. Crow Creek has been designated 
as a Class N stream by the Department.· · · . : 

V CONCLUSIONS OF LAW AND DETERMINATIONS 

Based on the foregoing findings of fact, and after consideration of the administrative 
record, the Department has made, but Frontier does not admit, the following conclusions of law 
and detenninations: 

l . Frontier is a "person" within the meaning of section 1004( 15) of RCRA, 42 
u.s.c. ~ 6903( 15). 

2. Frontier is the owner or operator of a:. :ility that has operated or is operating 
subject to section 3005(e) of RCRA, 42 U.S.C. § 6925(e). 

6 



3, Certain wastes found at the Facility are hazardous wastes as def~ned by section 
1004(5) ofRCRA, 42 U.S.C § 6903(5). These are also hazardous wasres or hazardous 
constituents ·within the meaning of section 3001 ofRCRA, 42 U.S.C. § 6921 and regulations 
pro:nulgated pursua.'1t thereto in 40 CFR P'4'"1 261. 

4. There is or has been a release of hazardous wastes and/or hazardous constituents 
into the environment from Frontier's Facility. 

5. 
environment. 

The actions required by this Order are necessary to protect human health or the 
/ 

VI. WORK TO BE PER.t:ORJ\1ED 

1. Pursuant to W.S. 35-11 ~518, Frontier is hereby ordered and agrees to perform the 
following acts in the manner and by the dates specified herein. All workplans developed and work 
undertaken pursuant to this Order shall be performed in a manner consistent with, at a minimum: 
the attached Scopes of Work; the Department approved workplans developed to meet the 
requirements of this Consent Order; RCRA and its implementing regulations and applicable EPA 
guidance. Relevant guidance may include, but is not limited to, the "RCRA Corrective Action 
Interim Measures" (OSWER Directive 9902.4, June 1987), "RCRA Ground Water Monitoring 
Teyhnical Enforcement Guidance Document" (OSWER Directive 9950.1, September J 986), and 
"Test Methods for Evaluating Solid Waste" (EPA SW-846, November 1986). To the extent that 
Frontier has already performed some of the following acts.and made submissions pursuant to the 
EPA Order, those acts and submissions shall be deemed timely acts and submissions for purposes 
of this Order. 

2. The authority to.administer existing groundwater remediation permit Nos. 90-05!, 
90-353, 91-214R, and 93-031R is hereby transferred to the Solid and Hazardous Waste 
Administrator. The Department shall have the authority, upon Frontier's petition, or on 'its own 
initiative subject to the dispute resolution procedures provided in Section XVI, to modify the 
aforementioned permits in order to conform to or promote the provisions of this Order for 
purposes of either interim or.final corrective measures. All future corrective action at the facility 
shall be performed pursuant to this Order or a RCRA permit. 

INTERIM MEASURES (Th1) 

1. Within twenty-four (24) hours of the discovery or the occurrence of a new or 
previously unidentified event or condition t.':tat poses an existing or potential threat to human health, 
pubEc welfare, or the environment, Frontier shall verbally notify the Department Project 
r " ~. c ~ · ' al' 'd · · · ·' · (7' ' ' d c ' "-ooro1nator. 1 nerea1ter, rront1er sn" 1 prov1 e wntten not1ce wnrnn seven ; ca.~encar ays Ol tne 
occurrence of the pertinent times a11d location; causes, if Y.nown; consequences to human health, 
public welfare or to the environment; at'1d arry actions taken, or to be taken, ro stop or mitigate the 
event or condition. The parties recognize that there are numerous factors associated with a 
deterrPjnation of whether given circumstru'1ces or conditions present an existing or potential threat 
to human health, public welfare- or the environment. The pa.""ties also recognize that this 
determination will have to be rr.ade in the fr.rst insta..'"lce by Frontier based upon a good faith review 

the relevant conditions and applicable and relevan.t factors. . . 
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to implement Interim Measures (IM;;) after identification of conditions covered in the subparagraph 
1 above, and/or confirmation by the Department of a new or previously unidentified existing or 
potential threat to human health, public welfare or the environment, Frontier shall submit a Work 
Plan for implementation o!1Ms fodhe Department's approval that describes the measure(s)·that is 
required to mitigate release(s) ofhazardous waste and/or hazardous constituents thatmay present a 
threat to human health or the environment The Work Plan shall include the same elements for 
Work Plans described in this Secuon. · 

3. The IM W ark Plan shall ensure that the IMs are designed to mitigate an existing or 
potential threat(s) to human health or the environment and are consistent with and integrated into 
any long term solution at the facility to the extent practicable. The IM Work Plan shall document 
the procedures to be used by Frontier-for the implementation ofiMs and shall include, but not be 
limited to: the objectives of the IMs' design, construction, operation, monitoring and maintenanc~ 
requirements; and detailed schedules. · " 

4. The,~WorfPlarlshaJ.l aoaress·alFs'61iaWaste'frraitag;emerit'tlnits(SWMUs), and 
areas of concern (AOCS)jdent!ned inA'ttiiChmeil:till; 'Ffoil:t1er'Sliall$e~afforaed •the opportunity to 
demonstrate tha:t 'SWMUs 'or, '1\!0CS:s!i'ould 'be 'deleted' or'reelassified, ·.Frontier shall submit to. the 
Departmentthe:Porl:'16rriinhe4~:FJ'Worl<plan'concennn'g'S~s·witliin'Uifi~,\y·f(9@) oays·ofthe 
effe;.etive date uftjji,sC"'':ler:' Froritiet.~hatl subni.lt \O the De,parihlerit'the pOrt!on {if-the REI" •· · 
W orkplancpncerrilnif. ·OCs· ;yi!hiii·orie!iiunared anC! twenzy1('12~ 'lH11s of'l.J:\e:effecfiye"C!ate oE this 
Order .. Frcintier'sliill'ikveloptneRFFWork)?lah.in .accordance witli Attac1urienti: ·.Frontier shall 
have thebt.irdenof.j?redseiy"!otatil:igthcise SWMUs 'and AOCs whose locations are. n6t•shown in 
the Figures in Attachment III. The 'Department recognizes that some SWMUs or A:OCsmay be 
physically the same unit. In this case the Department agrees tocremove anyredundant listings of 
SWMUs orAQCS,. Wit!Jin.nin~ty (90) calendar days of the effective date of this Order, Frontier 
shall submit ·tothe·pej)ar§l~.nt~i,~~)YP,rl<p!~n'i~:a~p~rdllfl,pe":'im Atta~lifij~,ntrr.';B?t~:portions 
of the RFI Wor~plan are supJ'ecttoapproval'by the D~partm:ent and shall he.performetl:tn 'a' manner 
consistent with thi!:RFI Sccipe'9fWork'c6niained;in' ;L>.;tta:i:fimentl' A1tachments land 1II to this . 
Order are i14corporaied by .reference as'iffully set forth' herein. · · · · · · · 

•. ' . 'i •' . ' •'" <" '" • 

5. The RFI Workplan shall be designed to define completely the presence .• magnitude, 1' 

extent, direction, and rate of movement of any hazardous wastes oihazardous ·constituents· within 1 

and ~eyond the Facility boundary. The RFI Workplan shall document the procedures Frontier 
shal use to conduct those investigations necessary to: {1) characterize the potential pathways of 
contaminant migration; (2) characterize the source(s) of contamination; (3) define the degree and 
extent of contamination; (4) identifY actual orpotential receptors; and (5' support the development 
of alternatives from which a co\'!'ective measure will be selected by the Department. A'specific 
schedule for implementation of all activities shall be'includedihthe RFI Wotkplan. A 

6. I(additionalSWMUs or AOCs are found, Frontier shall notify theDepartment in 
writing within ten ( lO)business days of discovery, and the RFI Workplan shall be modified in 
accordance with the procedures specified in Section XXI ofthis Order. 

7. In accordance with the provisions of Attachment I herein, the RFI W orkplan shali 
include: (1) a Project Management Plan; (2) a Data Collection Quality Assurance Plan; (3) a Data 
Management Plan; (4) a Health and Safety Plan; and (5) a Public Involvement Plan, The RFI 
Workplan additionally shall identify all reports and other deliverab!es to be submitted under the 
RFI Workplan. 

8 

\ 



1 6. All work performed pursuant to this Order shall be under the direction and 
suver-vision of a professional enzineer or 2eolo£ist with expertise in hazardous waste site cleanup. 
::; ... ' n~; .. ,-~~Il,..., :; ~' Do.,.,.-...,-T.,.;:;p r in w·rTr~no- 0-.;: thP n;:<'f""""_;:> ~ ~;r]~<> _-;;nc4 r"ll'~;;:,,~ f; ...., i .. · p .,,.., inc.; .. .... .. o .. ue.:. .-,, .. a..~. .. ~.o ... r; ""r'a..;.~,.._h .... n. ..... ~~--"··~ .. ~~~ .... u .............. , ..... ~ ...... , ........ ~... ......... ~~ ...... a ..... o .. ~s o~ ~:1 ........ ~~g ... _-.,._ 
or geologist, and of any contractors or subcontractors and their personnel to be used c:;r:-ying 

'- f ' , 0 ' . hi hi '"0' 1 A ' • " F . -1 : " . · out tue terrns o tllS raer wrt ·n t1 rty l..) -; calerL ... ar c.ays atter tue e . ..l.ect1ve uate o.~. trus ·:. :·cter or 
date of retention. If the Depa.'"tmenr objects to the qualifications of the engineer or geolc;:.:.st, the 
Departn1ent wiil notify Frontier within tl1irty (30) calendar days after receipt of Frontier's 
notification pursuant to this section. 

17. Based on t.he results of the RFI, the Departinent may determine that some solid 
waste management units or areas of concern pose no significant risk of harm to human health and 
the environment. The Department shall inform Frontier of any such solid waste management units 
and are~;pf concern with no significant risk in the final RFI approval. Frontier may exclude any 
such solia waste management units or areas of concern with no significant risk from consideration 
under the CMS. 

VII. ADDffiONAL WORK 

The Department may determine that certain tasks, including investigatory work or 
engineering evaluations are necessary to effectuate the purposes of this Consent order, in addition 
to the tasks and deliverables specifically included in this Consent Order and the approved 
woykplans. If the Department determines that such additional work is necessary, the Department 
shall request in writing that Frontier perform the additional work, and shall specify the basis and 
reasons for the Department's determination that the additional work is necessary. Frontier shall 
respond within fourteen (14) calendar days to the Department's request that Frontier perform 
additional work. If Frontier disagrees with the Department's determination that additional work is 
neoessary, Frontier shall specify in its response the basis and reasons for disagreeing with the 
Department's determination. If within fourteen (14) calendar days of Frontier's response the 
parties are unable to resolve a dispute concerning additional work, the Dispute Resolution 
provisions in Section XVI may be invoked. Any additional work agreed upon by the parties or 
added as a result of the dispute resolution procedures shall be incorporated into this Consent Order 
pursuant to the provisions of Section XXI of this Consent Order, and shall be performed in a 
manner consistent with this Consent Order. 

VIII. QUALITY-ASSURANCE 

Throughout all sample collection and analysis activities, Frontier shall use Department
approved quality assurance, quality control, and chain-of-custody procedures as specified in the 
approved workplans. In addition, Frontier shall: 

1 . Ensure that laboratories used by Frontier for analyses perform such analyses 
acoording to the EPA methods included in "Test Methods for Evaluating Solid Waste" (SW-846, 
November 1986), or other methods deemed satisfactory to EPA. If methods other than EPA 
methods are to be used, Frontier shall submit all protocols to be used for analyses to the 
Depa...'1.m.ent for approval fourteen (14) calendar days prior to the corr.u'Tiencement of analyses. 

2. Ensure that laboratories used by Frontier for ru'"lalyses participate in a quality 
assurance/quality control pro grain equivalent to that which is followed by the Department. A~s pa.rt 

scch a progra:n, and upon request by the Depcu-tment1 such laboratories shali perform ai'1alyses 
of saunles nrovided by the Devat1.rnent to demonstrate the qualitv of the a.1alvtical data. 

' .. ' ... .I ... 
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CORRECTIVE MEASURES STUDY (CMS) 

8. Frontier shall incorporate the CMS Workplan into the RFI Workplan required 
above. The CMS Workplan shall be submitted withln 60 calendar days ofEPA'sand the 
Department's approval of the Final RFI Report. Upon completion of the RC:RA Facility 
Investigation, Frontier shall conduct a Corrective Measure Study in accordance with the approved 
CMS Work:plan and the CMS Scope of Work in Attachment IT attached hereto and incorporated by 
reference as if fully set forth herein. 

9. The.purpose of the Corrective Measure Study (CMS) is to develop and evaluate the 
correctivq actio?~:em~U.v~or altem~tives ~d to,.rec,o!lllnend:the, ~;:Jrrecti~7 mt::asure o~ measures to 
be taken at Frontier:s.fac!l,tty. Frontier shall furmsh.the .personnel,matenals, and services · 
necessary to prepare the CMS, except.as oth.erwise specified in Attac):unent II. 

SUBMISSIONS/AGENCY APPROV AlJ ADDffiONAL WORK 

10. Within thirty (30) calendar days ofappro~al or modification by EPA and the 
Department oflinY w(lrkplan, Frontier shall commence,workand implel!lent the tasks required by 
the worlcplan sul:nrutted pursuant \O the'Spo~ pf Work'.ppq\ajp~d in b;uaphments~. II !lpd ill in . 
accordance with..t\ie.~tandards, .spe'clfications'ahd, ,scheaUle ~tMed 'j~)he }lior~plari as ~pprovea or 
modified by the:De' artffierii. . ... . .. ' . ' ····· ' ' " ., ' .. . ' ... . ' . . . . . . . . .. 

"'····'--~~ iJ..\<o.,>"'-'<''1?..:,,":'~' -·,f"A•/ • ' ~: .;,~-1;;~· ~:·:·:;_,-;{ ·- >"'::-_:f-;_J:{">' .. :-,.·: · ,;·~";)>-:( 
/ · :·-:'> ;:;::--~~-·-·:-1;;_~- ~ ·_::,,,.>-.,-\- -·-,·l;-·fo:-.J. _.' _,_,, ;::,./·.:r-,n,:· ,.,.-.-~~ Ln:':":~(-1~1""-'''«-•_-,.,!<--·· -·:·.·- -- _,_ .. _._, 

fL., ... · ... 13.egiiu1il\g :;yW i!le inon!hfolli:i'Mi~g ihe ef~ycti;V~;,d~t(pf ~liis Droet,, Frontier shall 
submit to tb~J)ep;Utrne!tt;p~C\gt;esfr~poris !Q'~~a.shmoritli em ,tile lt:nth.' da,)/oft1i~.:f8\lowing month. 
The progre~?·repciiftS.~tiall conf<?r!i:i. to3:eqillrei;n~rits1rtrelt;vailt,$top~p.o:tWork: ~pntained in' · 
Attachments:ITianli,;r:Il. ;Fionfieriilli'r 'uesfii:l'' riti'ii' ttiaifh"' De'anmer,it,Jiin.i\the sC:o e or 
"" ·--- , "~-- _. ,h- • . ..:-. ~.--- -;-! ._._ .. _ .. .-·. f\:1 ---. ·1- ----~ 'vX~~:Jfd:., ~!·L< •. r.J"ff, >-·· .~ •. -.i~. )t.l ,:_-:¥.: --'r-I?n ,i- __ , "-. ~ -r.._ 1; .. ,< __ .: '~ ._ , tP - -
rreq uenlncybq . .f'~P."~re., . f:~.:.ftl;:hB.RDtt ..•. ~tr: .• ~u .• 9~. ~9!:J.l.fi.rrl!\.tl .. ?ijl .. ·if."qH·h· ~. s.c:ope q~'. ff.1~q uencY.~.of .P .. rqgressreport.s 
may o. y e maue,;w1u1., e. .e.!!ar:tnlen,,s a,ppro.v: , .,, . ,. . . . , . . . . . .· 

' ,, __ .' "· . " " •. - ·'-- -,!- - •" -. - - ---'. '' ,, .. - -- . . . .' . . ' - .J : , __ . - ·" . ' 

· . ,.1 2 .. •··••· .~, pJl,~ti~r. ~hai!l§hgfu';(:fuhf(~nc! fi~~t~c;~·Fa!:ill~ji~it{y(\~tikaEi~n' a!ldG<?rnic,tiv~ . 
Measure Stuqy.reportsTo ihe Department iri accordaric~ W.ith the. ~c!le~ukcoritained'in tHisi)rlier 
and its attachments. · · · · · · · · ·· · · 

13. The Department will revi~w all draft or fina!.reports or workplans, and shall notify 

\ 

Frontier in writing of the Department's approval, disapproval or approval with modifications, of 
the report,, workplap or aqy,part thereo.f. 1rL\4e e,ventof !lilY disapprOJial or l!Jlproval with 
modification,· tlie:O~partment sha1lspedfythe CJe.fiC:ienci~s an(j.I'elJ.Sori$ for such disaiJprova1· or 
approval with modification:· Within ninety (90) calendar days of receipt df the'I)epartmertt's 
disapproval or approval with modification of any report or workplan; Frontier shall amend such 
report or wor!;:pJan and subrnita revise~ report o~ workplan .. The Department approved reports 
shall be deemed incorporated .into and part of this Order. · · · ,1:£ . . . . . ~f.\)A ;,•· 

. 14. . The D~partm~n_t sha~I coordinate review .of all Frontier submissions ~ith EPA, in ..-;t.e ... nu;...<:;, 
conJunctiOn. w1th EPAs adrmmstratwn of the EPA Order,m order to ensure that revtew penods a!.J'l.i!l!". · 
under this Order and the EPA Order run concurrently. · r c 

1
o(.J +rlll c. ~, 

15. Two (2) copies of all documents, inCluding workplans, preliminary and final 
reports; progress reports, and other· correspondence to be submitted pursuant to this Order shall be 
hand delivered or sent by certified mail, return receipt requested, to the Department Project 
Coordinator designated pursuant to section XIII of this Order. 
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laboratories \Vill be used by Fron:ier and ensure :haL Depar:ment pe;scnnel a.r.d Dena:tment 
' > • ' ' 1 ' ' ' • ' ' ' ; autnonzed representauves nave reasonao1e access to t:re laooratones ana personnel usee ror 

analyses. 

4 Use relevant EPA and Dep2.i-rment guidance ro evaluate all dma to be used in the 
proposed plans and che RFI Report required by Sect.ion VI of this Order. This evaluation shall be 
p:-ovided ro the Department as part of the RFI Workplan required by Section V1 of tii.is Order, and 
shall be updated as required by the Department. 

IX PlJBL!C COlvl:MENT .tv'iD PARTICIPATION 
" 

1. Upon approval by the Depaitment of a Corrective Measure Study Final Report, the 
Department shaH make both the RCRA Facility Invest.igation Final Report (or summar-y of report) 
and the Corrective Measure Study Final Report (or suml'Ilary of report) and a summary of the 
Department's proposed corrective measure and the Department's justification for proposing 
selection of that corrective measure available to the public for review and comment for at least 
twenty-one (21) calendar days. 

2. Following the public review and comment period, the Department will notify 
Frontier of the corrective measure selected by the Department. If the corrective measure 
rec9f!UI1ended in the Corrective Measure Study Final Report is not the corrective measure selected 
by the Depanment after consideration of public comments, the Department will notify Frontier in 
writing of the reasons for such decision, and Frontier, subject to its rights under Section XVI 
herein, shall modify the .RFIICMS as directed to do so by the Department, provided that nothing in 
this Consent Order shall limit or bar Frontier's right to contest the basis or justification for the 
Department's corrective measures determination in any subsequent proceedings or procedures for 
decisionmaking under state Jaws or regulations, including, but not limited to a Department initiated 
judicial proceeding associated with implementation or proposed implementation of such measures. 

3. Final agency action shall occur when Frontier is subject to a final order directing 
Frontier to implement the measures in the Corrective Measure Study Final Report, provided that 
nothing herein shall alter rights of appeal as provided in Section XVI. 

4. · The Administrative Record supporting the-selection of the correct.ive measure will 
be available for public review at the following location during nonmal business hours: 

a.nd the 

United States Environmental Protection Agency 
Region Vill, Library 
One Denver Place, 2nd Floor 
999 18th Street 
Denver, CO 80202-2405 

Solid and Hazardous Waste Division 
Wyorrdng Departinent of Environmental Quality 
Herscl"Jer Building, 4th Floor 
122 West 25th Street 
Cheyenne, Wyorr1ing 82002 

l l 
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X. ON-SITE AND OFF-SITE ACCESS 

1. The Department and/or any.duly authorized Department representative is authorized 
to enter and move about the Facility during the effective dates of this Order, at reasonable times and 
in a reasonable manner and without unnecessary interference with Frontier's opemtior.s. Upon 
gaining entnance to the facility, the Department and/or its designated representatives in non
emergency situations, will undergo an orientation briefing not to exceed fifteen minutes in duration 
on refinery safety rules. The Department's access to the.Facility'includes,'but is not limited to, the 
following purposes: interviewing Facility personnel and contractors; .inspecting records, operating 
logs, and contracts related to this Order; reviewing the progress of Frontier in carrying out the 
terrris of this Order, using a camera, sound recording, or other documentary type equipment; and to 
verify any reports and data submitted to the l)epartment byFrontier for purpases of this Order. 
Frontier shall permit such persons to· inspect and copy all records, files,,photographs, documents, 
and other writings, including all.sampling and monitoring data that pertains to work undertaken 
pursuant to this Oi:d\)r,-e~c~pt for information~ o~e~ materia}s ~utfj;cpo attorney"~lient or 
attorney w~rk..prodL!ctprP<lleges,,. The,;l)ePaif!Bil.!!V~?H:a¥f,qrc\;f"~q!lt,ter tbf QPPC!I"tl!!l\ty to be 1 
present durmg all phases !ilf.tbe D.epartmenCs S!te.Y!Slt or m~ecuon. ·The Department also shall 
afford Frontier a reasonable opportunity to assert avallable'business confidentiality claims pursuant 
to applicable state laws and regulations. · · 

. The Departm~nLwiJJ.allow Eron,tier to,.cgjretf~plits~rijpje~ of ai!~ Sai!!ples taken by the. 
DetJ!ll'!rnent, ·an~.!.I.AAI1.re'll,lest,by .~rontu;r, wl.lJ,e~ov,rc\e Er?11t1e~ 2~J'm~ oft~~y,t .. data ~ndfor · · 
analy~1cal rest;lts, and·,eoptes or;pnnts;ot.-a!)y r.e.con:lings, Pli(?:tograi?h~.L()r oJ:hetciocumented .: 
matenals obtamed. or :developed. by the Department to.the c;xtent theD\!,partment would be requtred 
to provide such materials pursmmt to ~ppiicab1e:state1iws .o'r 're_gdlqtioris. : ':: : ; •• . . . .. 

' ': '.-. .. "c "-: __ ·_, 'i'···,··, _;\ ''·:;<:. ' ."' --.- ' ,• _._ _.. - .·. 
2. . To· tile ex\e,nt ,th.~t.wor!c.t(:gtjir.eq, by,this Qr~er,, or,;!Vgrlgllan~ .PtePaf!:d ,pursuan! 

hereto, .. m. · ust be..' ...• d. ?n.· .. e.:.g·n .. pro ... pep;y. ,!lot·o· ~n .... ed ... or."'s.o:~l".?l.·le. d. , ·.b .• Y .•. ;r ... ro· •.. .n .... tj.e,r:. fro··.,nt. i,e."'s. s ... h .. ~.l·J·u···· ~e}~s b .. e,st 
efforts ,r,? obt?m Sl teacces? a,g~eeme!l\S,~<C)IJ1 :!lie p!"esent,?.Y"l1rrC~.,anCl! o~, ~~ .l(ppro~nate; other 
persons 111 control of such property w1thm thirty (30) calendar days of approval of any workplan 
fo: :Vhict} site acf~S is re!ijuire4, Be,~t;elfo~%f!S,usy,d il} tlli~,I:l~rapq sq~l! iPc~J~de, .at a 
!lllmmurn, ·a cert1fied letterfrqm Frql}tler tO,;~e prese!ltp:w,ners,,anil other Pe;:sons 1!1 contx:ol of such 
property requesting access agreements. to permit Frontie~ and the 'Department and its authorized 
representatives to access such property .. Any such access agreement shall be incorporated by 
reference into this Order. In the event that agreementsfor access are not obtained within thirty (30) 
calendar days of the approval by the Department of appropriate workplaris or project plans 
requiring such access, Frontier shall notify the Department in writing within seven (7) calendar 
days thereafter regarding both the efforts undertaken to obtain access and itsfailure to obtain such 
agreements. In the event the Departmenfobtains access, Frontier shall unoertake Department 
approved work: on such property. If the lack: of access affects any reqtiitement under this Order, 
Frontier and the Department agree to amend the work plan arid its schedules. pursuant to Section 
XXI herein. 

3. Nothing in this section limits or otherwise affects the Department's rights of access 
and entry pursuant to applicable law or regulations. 

XL SAMPLING AND DATA/DOCUMENT A V AILABJLITY 

I . Frontier shall submit to the Department the results of all sampling, tests, raw data, 
and all other data generated by or on its behalf pursuant to this Order, in accordance with the 
requirements of this Order and its attachments. Similarly, the Department shall make such 
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equipment, or sa.apling. At the request of the Department, Frontier shall provide or allow the 
Deoartment or its authorized renresentative to taJce so lit sa..rnples of all sa.rnples collected bv Frontier 
puisuant to this Order. .. · ., 

3. Frontier may assert a business confidentiality claim covering ail or part of any 
information submitted to the Departtnent pursuant to this Order. Any assertion of confidentiality 
sha!J be adeguately substantiated by FJA)ntier when the assertion is made. 1'1fonmation determined 
to be confidential by the Department shall be disclosed only to the extent permitted by applicable 
state laws or regulations. If no such confidentiality claim accompanies.the information when it is 
submitted to the Departinent, it may be made available to the public by the Department without, 
further notice to Frontier. Physical or analytical data shall not be deemed confidential. 

XII. RECORD PRESERVATION 

Frontier shall preserve, during the pendency of this Order and for a minimum of six (6) 
years after its termination, all non-privileged data records.and documents in its possession or in the 
possession of its divisions, officers, directors, employees, agents and contractors which relate in 
an :'I" way to this Order or to hazardous waste management and!or disposal at the Facility. For a 
period of six (6) years after tertnination of this Order, Frontier .shall make such non-privileged. 
records available to the Department for inspection or shall provide copies of any such records to the 
Department Frontier shall notify the Department in writing thirty (30) calendar days prior to the 
destruction of any such records, and shall provide the Department with the opportunity to take 
possession of any such records. 

L 
as follows: 

Xill. PROJECTCOORDINATOR 

The respective Project Coordinators for Frontier and the Department are designated 

a. For Frontier: 

Torruny Woznick, Safety and Environmental Manager 
Frontier Refining, Inc. 
2700 East Fifth Street, Cheyenne, WY 82007 
(307) 634-3551 

b ~ h ~ . ror u e ueparunent: 

Deborah Mvers 
Project M~ager 
Solid and Hazardous Waste Division 
122 VI est 25th Street 
"h"·vp--.P ·wv 82002 ,__., '-",~ ~J.U!'-'j .... -

(307) 777-77 52 



the Facility. All communications between Frontier and the Department, and all documents, 
reportS, approvals, and other correspondence concerning the activities performed pursuant to the 
terms and conditions of this Order, shall be directed through the Project Coordinators. 

2. The parties agree to provide at least seven (7) calendar days written notice prior to 
changing Project Coordinators. ·· 

3 . If the Department determines that activities associated with this Order have caused 
or may cause a release of hazardous waste, hazardous constituents, or a pollutant or contaminant, 
which may pose a threatto human health or the environment or ifthe Department determines that 
Frontier is notcapab1e ofundertaPJng any studie~ or corrective measures ordered, the Department 
may order Froritierto stopfurther'implemerrtati'ori ofthls'8rderfor such period,of time as the 
Depa."trllentdeterrnines may oe needed· tel' abate any such telease or thre!ft aridlor to undertake any 
action which •the Department determines 'is·riecessary to abate such -release or threat. · 

-- ' • • ',1) ,,· '" _,. n'c-'' . ·-:· ; ';_- . . .. _ ·. - ... 

4. The abserlce of either Project,Coordinator froll1 the Facility shall not be cause for \ 
the stoppage of work. · 

XIV. NOTifiCATION 
,.,: . ,' <:t\ > j '.,',_.}-·, 

· Hnless otherwise· specified, ·twC)'(2)"copies'dfall •reports, ·correspondence; approvals, 
diswprovals, notices or othersubin1ss'iohs relafihgifo'or'required·under this Order shall be in 
writing and shall be seiitt'Othe Pr6ject'Coordihlltors'ioenflfied iirtJSectionXJII of this '0rder. 

-·: ---~ . ,.,., .. , ;•··t;; ; ,' ,:_ -.,,(":!'_;;;- '' .. ·, "' ::. ; :;· ·-... ·--·;,;:.:····:l·. i' -i·: . :: - _. ' . ' . - ' , 

XV. ·DECAY lNPER:FORMPINCEISTIPULA!fED PENM.JPIES. 
•. . . - ' • j:' 

1. Exceptwhere-perfoimance is excusea' unaeiSectidn xv.JI; ''Force Majeure and H 

Excusable Delay," or modified pursuant to Section XXI, "Subsequent Modification",fo(each day 
that some work product or task completioi\ calle~ fqr .i,fl;! work plan is ()verdue, or for which 
Frorrtier fails to submit a report or documentor .. otherw.isefails to comply with the requirements of 
this Consent Order, Frontier shall pay the sums set forth bel.ow as stipulated penalties, except as 
provided 'in paragraph 6 of th1S'Sectfon>Comp11ance by Froril'ier shallinclude' completion of an 
activity under this Order or approved workplans in an acceptable manner and within the specified 
time schedules in and approved under this Order. Stipulated penalties shall accrue in the following 
amounts: 

a. For failure to commence ·or complete work as prescribed in this Consent Order and 
Department approved plans under this Order; or to submit any preliminary and final reports, except 
monthly reports: 

$750.00 each day for the first fifteen days of delay or part of day and$ 1,500.00 per day for each 
day of delay after the fifteenth day or part of day thereafter; 

b. For failure to submit monthly reports and other deliverables at the time required 
pursuant to this Consent Order: 

$100.00 per day for each day of delay or pan of day thereafter; 

c. For failure to comply with any other provisions of this Consent Order after written 
notice by the Department of noncompliance: 
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S500 .00 per day for each dav of delav or pru-r of dav thereafter. 
Non.vithstaJ1ding u11S subpara~aph (c), if Fiont.ier achieves full a.r1d complete compliaz:ce 

\.virhin the time period specified by t'le written notice given by the Depa:c.t-nent, ~he stipulated 
penalty mentioned in this subparagraph (c) will not be assessed. 

The pa.rries recognize that the stipulated penalties provided under this Consent Order have 
been accepted by the Department in consideration of Frontier's financial status. The parties furt.t1er 
agree that. should the assessment of stipulated penalties under ri1is section present an economic 
hardship for Frontier, Frontier shall be afforded the opportunity to petition the Depanment for the 
abatement of same on such grounds. Such rights shall be in addition to and not in lieu of other 
dispute resolution rights afforded under this Consent Order. 

2. Stipulated penalties shall not accrue in situations which are solely attributable to the 
Department's issuance of a stop work order. Nothing in this paragraph precludes the Department 
from seeking stipulated penalties for non-compliance with this Order. 

3. All penalties shall begin to accrue on the date tfJat complete performance is due or a 
violation occuns, and shall continue to accrue through the final day or correction of noncompliance. 
Nothing herein shall prevent the simultaneous accrual of separate penalties for separate violations 
of this Order. 

/ 4. Any stipulated penalties tb be paid pursuant to this Consent Order shall be payable 
within ten (lO) business days after Frontier's receipt of written demand by the Department. 
Interest at the rate of six .percent (6%), simple interest shall begin to accrue on the unpaid balance at 
the end of the ten day period. Payment shall be paid by certified or cashier's check made payable 
to the State of Wyoming, and shall be remitted to: 

t\cbooinistrator 
Solid and Hazardous Waste Division 
Department ofEnvironmental Quality 
122 West 25th Street 
Cheyenne, WY 82002 

All payments shall reference the name of the facility, Frontier's name arid address, and the 
Department docket number of this action. Copies of t'Je transmittal of payment shall be sent 
simultaneously to: 

Deborah Myers 
Project Manager 
Solid and Hazardous Waste Division 
122 West 25th Street 
Cheyenne, WY 82002 

. 5. The stipulated penalties set forth iu this section do not preclude the Department from 
pursumg auy other remedies or sa.TJctions which may be available to the Department by reason of 
Frontier's failure to comply with any of the requirements of this Consent Order~ nor shall payment 
of said penalties relieve Frontier of the responsibility to comply with this Consent Order. 
However, should the Department elect to pursue penalties other than the stipulated penalties 
outlined herein for any period of non-compliance with respect to any particular violation(s), those 

h 1 . h , ' ' ' ' ., ' • ~ Y"\ ,.. k . ,...; ot ... Jei ?en21t1es Suall oe t.ne pena1t1es avauaole to tu.e .uepartmen: ror tuat penow non-
c:orriJliance with resnect to that particular violation(s1
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6. Frontier may dispute the Department's right to the stated amount of penalties by 
invoking the dispute resolution process under Section XVI of this Order. If Frontier does not 
prevail upon resolution ohhe dispute; including eitheradministratively or judicially, the 
Department has the right to collect all penalties which accrued prior to and during the period of 
dispute. If Frontier prevails upon resolution of the dispute, no penalties shall be payable. 
Stipulated pen-alties shall not accrue during the initial five (5) business day period referenced in 
SectionXVifJ Notl'ling herein•shall preclude "the Department in .its sole and absolute discretion from 
waiving stipulated penalties either in whole or in part. 

. .. . 

7. Neither the filirig·ofa petition to resolve a dispute nor the payment of penalties shall 
alter in any way Frontier's obligation io complete:the·performance required hereunder. 

8,· If stipulated penalties accrue under this Order, the Departmentshall take into 
account any stipulated penalties accruing under-corresponding· provisions of the EPA Order when 
seeking penalties underthis Section. '' ' ·. •' • ,._ .. ,_, · 1 

" · - . XV•I: DISPUillE:RESOLUTIONc ·. < ,,;,.;?, 

L- . · .. 1lhe•Project Coordinators:-shall work by consensus and:when.a.dispute arises 
concerning specific activities required by this Consent Order, shall first attempt to resolve the • 
map-er informally. If the Project Coordinators cannot resolve a difference of opinion with respect 
to such nia'tter:s, with1n 1tive {§) busine5s-days;the,dispute shall' be resolved in :fav.or of!the , · • 
Department lntms rev~n:t itheiDepartrnerit shalhgive notice ·of that:resolution to-Frontier; . If' 
Frontier further1db'jects or <ifcFrontiePobjects'ti:rany Departmentmotice'·of disapproval•orother · 
decision or. directive made pursuant:to,this Consent Order, Fr.{)nliier.shall.notify the Department in 
writing of its objections, and the reasons therefore, within se>ien(:Y):calen'dar· days of its receipt -of 
the Department's notification. The Department and Frontier shall endeavor to meet promptly and 
work in good faith. for a period of ten ( 10) calendar days in an effort toJTeachu;nutually agreeable 
resolution of the dispute. If agreement is not reached•within .the1ten:(:10):day period, the 
Department shall then provide a writtenstatemeritJ6fits:decisioirali:d~hereasons·therefore to 
Frontier signed by the Solid and Hazardous Waste Administrator:. 'Within thirtY (30) days of 
receiving the written statement of decision from the Department, if Frontier continues to disagree 
with the decision, Frontier may appeal the Department's decision to the Environmental Quality 
Council ("Council"), as provided by the Wyoming Environmental Quality Act, W.S. 35-11-101 et 
~- The parties inay, upon mutual agreement, extend any of the time periods herein to the extent 
allowed by state law. Frontier's right to judicial review of a final decision of the Council is · 
governed by state law. 

2. Notwithstanding the provisions of Section XXI, "Subsequent Modification", of 
this Consent Order, any agreement or decision made pursuantto this Section·by the Department 
shall be reduced to writing, shall be deemed incorporated into this Consent Order without further 
order or process, and shall be binding on the parties. · 

3. Should the outcome of -any dispute resolution proceeding under this Order conflict 
with requirements imposed under the EPA Order, then either party to this Order may seek review 
in accord-ance with state law in order to effect the purposes of this Order and the consistency of this 
Order with the EPA Order and/or R:CRA 

XVII. FORCE MAJEURE AND EXCUSABLE DELAY 
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l. Frontier shall perform the requirements of w1.is Consenr Order \vitb.in the time lirrtirs 
set f;xth herein or in any approved workplan schedules, unless performance is prevented or 
delayed by events \vl:'Jch constitute a force maieure. Frontier shall have burden of proving a 
force maieure. A force m::.ieure is defined as ru.1y event arising from causes not foreseeable and 
be vend the control of Frontier which could not be overcome bv due dili£ence and wbJch delavs or 

• j - ~ 
prevents performance by a date required by this Consent Order. Force maieufe events are limited 
:o extraordinary weather events, or weather events normal for the area but which prohibit work 
from proceeding safely, natural disasters, national emergencies, inability to otherwise perform due 
to any act of God, act of public enemy, war blockade, public riot, lightning, fire, tornado, 
blizzard, flood, explosion, labor disputes, or other such circumstance, delays in obtaining access 
to property not owned or controlled by Frontier despite best efforts to obtain such access in a 
timely manner and any delays directly resulting from Department failure to submit oral or written 
comments or approvals to Frontier within a reasonable time where the cause of such fallure is not 
attributable to omissions or deficiencies in Frontier's work product. 

2. · Although they do not technically constitute force majeure events, any fallure to 
obtain aay necessary governmental permits a.'ld approvals shall be treated in the same manner as 
force majeure events pursuant to this Consent Order, provided that Frontier exercises due diligence 
in seeking to obtain such permits and approvals. For permits required by the Department for 
operation of ground waterrnonitoring, or recovery wells or systems, due diligence shall include 
submission of the required permit application at least sixty (60) calendar days prior to the date 
reqpired by this Consent Order for installation of the well or system. Due diligence for ail permits 
required by this Consent Order shall also include Frontier regularly contacting the agency 
responsible for issuing the permit to ascertain the status of the permit application. There shall be a 
presumption against a finding of due diligence where Frontier has failed to have such contact at 
least semi-monthly from the time Frontier submits any required permit application until the 
responsible agency takes final action on the subject permit application . . lf the agency responsible 
for issuing the required permit determines Frontier's permit application is incomplete and inforrns 
Frontier of such, due diligence in seeking the permit application shall also include Frontier 
responding to the permit issuing agency within seven (7) calendar days of Frontier being informed 
of the deficiencies in the subject permit application. 

3. Force majeure events do not include, and are not limited to, normal inclement 
weather other than as described above, increased costs or expenses of the work to be performed 
under the Order, the financial difficulty of Frontier to perform such work, the failure of Frontier to 
satisfy its obligations under the Order, and acts or omissions not otherwise force majeure 
attributable to Frontier's contractors or representatives. 

4. Frontier shall notify the Department in writing within seven (7) calendar days after 
it becomes aware of events which Frontier lu1ows or should 1C.'1DW constitutes a force majeure. 
Suc::h notice shall estimate the anticipated length of delay, including necessary demobilization and 
remobilization, its cause, measures taken to minimize u'le delay, aad an .estimated time table for 
implementation of these measures. Failure to comply with the notice provision of this Section, 
without good cause\ shall constitute a waiver of Frontler1S right to assert a force majeure. 

5. If Department determines that the delay has been or will be caused by a force 
majeure, t.1e time for performa.'1ce for that element of the relevant workplan shall be extended for a 
period equal to the delay resulting from such· circumstances. This shali be accomplished through 
an amendment to Ll-lls Consent Order pursuant to Section XXl. Such extension does not alter the 
s:::hedule for nerfozrnance or completiOn of other tasks reouired by workplan unless these are 
de:Jendent or; the delzved and are also altered Ov a.11;ndrnent Cu~sent Ord::~. In the 
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event that the parties cannot agree that any delay or failure has been or will be caused by a force 
majeure, or if there is no agreement on the length of the extension, the dispute shall be resolved in 
accordance with the Dispute Resolution provisions ofSection XVI of this Consent Order. 

xym. BESERVATIONOFRIGHTS 

1. The Department expressly reserves all rights and defenses that 'it may have, 
including the· right both to disapprove of' work performed by. Frontier pursuant to this Order and to 
request thatFrontierperform tasks in addition toi:hose stated in.theworkplans and Scopes of . 
Work. · 

2. 1'he·Department berebyTeserves·ai!.ofits statutory and ;eg.ulatory .powers, 
authorities, Tights, remedies, both legal and equitable, which may pertainto Frontier's failure to 
comply with any of ::1:: requirements .of this Order, including withautllrnitation cthe:assessment of 
penalties under this Order, applicable state laws or Tegulatians .. 'This cOrder shall·:not be construed 
as a covenant not to sue, release, waiver or limitation of any rights, remedies, powers and/or \ 
authorities, 'Civil ori::rirnina!., WhichttheD~partm.ent•nas under• :any•statutoey, regulatory or common 
law enforcement·-a~t~-.?.--~--i~y_/'1 '"/'· ·-:t'i,:f:_n;_ \l.'-7-t-i·_,_ -:,1 ~-- -\ :;-:;·i>"-:t~T_1.:!J'.~~..,;,~·;(::-·---:~:-- --~: 

. ··.:::.·,·~ ·?·":!!; ~~,. (i!'"·f":'"j\'"' '•···>-;·· 

3. i'· Comp1hmce by Frontier wltMheterrns ofthisOrdershall:no.LrelieveFrontier a fits 
obligations to cori:ip·Jy withRCRAor'an)' •oiherapplicable•local,·state orfederaLiaws and . · . 
regldlationso.' '· ··:,, ·'·' .n.::" : ·•:•.:,:. • 

'' .. I • ---.. i 

4. 'TI!ris'0rder' shalJ not'liniitor otherwise preclude the .Agency from laking additional 
enforcement a6tiotf·purstiilrtt•ta'W,:S: :35"11 "518; W:S.35-l•l"lil5, or other available legal 
authorities should the Departmentcdetermine :tho:. •uch actions are warranted .. 

... !·i-·.:')!·_,y_-,?<·-J:'(:;~~ 'I!';·· •C (,- , -:f";'C'-_{•;';.·:· <( 

5. ·•· · •... 'This Clrder'is notintendedta.be iff0r.sha:IJ :it he:canstmed:as .a :permit. This Order 
does not relte've,Froliiier. of any·abH~atlofrta·obt.ain.and comply with:any!local;'State lOr,federal 
permits in existen'ce'orin,fu.e•future.:'· ·. ;, " <''' ,;, ''''· s.: 

'-.-(-,·~---·-~:nt.~\<·:~,:.;<.~itr·~·( ·-'"'(·.-~:~; .. •- ..---- :,,.;;~:,~ ·"·i 

6. The Department reserves the right to (l) perform.any·portion ofthe work herein or 
any additional site characterization, feasibility study and response/corrective actions as it deems · 
necessary to protect huma:n'health and the environment, and (2) exercise its'authority under 
applicable laws and regulations to'undertake removal actions·or remedial actions at any time. 
Haw:~· ·or, prior to taking any such actions,. the 'Department shlill notify ,Frontier and afford Frontier 
an opportunity to performsuchacfions, 'In any event, theDepartmentreserves its right, if any, to · 
seek reimbursement from Frontier for such additional costs incurred by the :State. ofWyaniing. 
Notwithstanding compliance with the terms of this Order, Frontier is nat released from liability, if 
at1y, for the costs of any response actions·:rucen or authorized by the Department. 

.' t ) , .. 

7. .. For the purposes of enforcing this .Consent'Order only ,;frontier does not contest 
any of the findings of fact, conclusions oflaw, or determinations that the Department has stated in 
this Consent Order, nor doesFrontier contest any of·the requirements and tasks as stated in this 
Order. Frontier, however, expressly reserves a11 rights it has to contest such findings, 
conclusions, and determinations in any proceeding other than a proceeding to enforce this Consent 
Order. Frontier also reserves all·tights it has to contest any claim by the Department of non
compliance with the terms afthis Consent Order or the work·plans. Frontier further reserves all 
rights and defenses it has under this Consent Order, CERCLA, RCRA, and any other legal or 
equitable rights or defenses. These reservations of rights by Frontier·include actions and defenses 
that are capatile ofbeing asserted by Frontier against any party ather than the Department, and 

18 



indude, but are not limited to, the right ::o seek cost recovery from third par:ies for actions taken by 
.:-ro::t;er. 

XIX. OTh"ER CLAIMS 

Not..1.ing in this Order shall constitute or be construed as a release from any claim, cause of 
action or demand in law or equity against any person, firm. partnership) or corporation for any 
liability it may have arising out of or relating in any way to other generation, storage, treatment, 
handling, transportation, release, or disposal of any hazardous constituents, hazardous substances, 
hazardous wastes, poilutants, or contaminants found at, taken to, or taken from the Facility. 

/ 

XX. OTHER APPLICABLE LAWS 

All actions required to be taken pursuant to this Order shall be undertaken in accordance 
with the requirements of all applicable .local, state and federal laws and regulations. Frontier shall 
obtain or cause its representatives to obtain all permits and approvals necessary under such laws 
and regulations. 

XXI. SUBSEQUENT MODIFICATION 

1 . This Consent Order may be amended by mutual agreement of the Depantment and 
Fr{)lltier. Such amendments shall be in writing, shall have as their effective date the date on which 
a fully executed copy is received by Frontier, and shall be incorporated into this Consent Ordev; 
unless expressly stated otherwise in the applicable agencies' approval notice. In the event that a 
mutual agreement of the parties to modify this Order is not reached and if the Depantment denies 
any request for modification by Frontier, or if Frontier denies any request for modification by the 
Department, such disagreement shall be subject to the dispute resolution provisions in Section XVI 
herein. If, however, the requirements in the EPA Order are amended, the corresponding 
provisions in this Order shall, consistent with state law, be amended in an.equivalent manner. The 
parties shall promptly agree on the incorporation of the modified text from the EPA Order into this 
Order. 

2. Any reports, plans, specifications, schedules, arid attachments required by this 
Order are, upon written approval by the Department, incorporated into this Order. Any 
noncompliance-with such Department approved reports, plans, specifications, schedules, and 
attachments shall be considered a violation of this Order and shall subject Frontier to the penalty 
provisions referenced in Section XV of this Order. 

3. No informal advice, guidance, suggestions, or cormnents by the Department 
regarding reports, plans, specifications, schedules, and any other writing submitted ~y Frontier 
wiU be const:ued as relieving Frontier of its obligation to obtain written approva1 1 if and when 
required by this Order. 

XXIT. INDEMNIFICATION 

l. Frontier agrees to inderr1nify 2.1rd save and hold harrrJess the Sta:te of Wyoming, its 
agencies, departments, agents, and employees) from any and all clairns or causes of action arising 
from or on account of any acts or omissions by Frontier~ or Frcrntier's employees, agents, 
independent contractors, consultants, receivers) trustees, or assigns in carrying out any action or 
activitv pursuant to this Order. This inderrrnification shall not be construed in ar1y wav as affecting ) ~ ~ ~ 

or Lrn.iting or carties under their various c:om.racts, T.b...is - ' . 
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inderw"lification, however, shall extend only that portion of any such claims or causes of action 
attributable to the acts or omissions of Fronuer or its agents and contractors. Frontier does not 
agree to indemnify the State of Wyoming or its agencies, departments, agents, and employees for 
that portion of any claim or cause of action attributable to the actions or omissions of the 
Depa"trnent or its representatives at the facility or in connection with this Consent Order. 

2. In no event shall Frontier contend that the Department is or sh0uld be treated as a 
party to any contract entered into by Frontier, Frontier's officers;·employ.ees, agents, independent 
contractors, consultants, receivers, trustees,•or assigns in carrying·oucany action or.acting 
pursuant to this•Grder, or an owner or operator of the Facility ... 

XXID. TERMINATION AND SA TIS FACTION 

. The provisions:o: ·····Order shall be deemed satisfied upon Frontier's receipt of written 
notice rrom the'l3epartmeh .. · :lt Frontier has demonstrated;;to :the· satisfaction of the Department, 
that the tei'ins of•thi:s Order;•Hduding any additional tasks•;lfleterm.inedJby ~theJDepartment to be \ 
required pui:s uant to this Ordet,ibufrtot1riclufiing:anyccontinuirigtobHgation:(d:e;, Record·. 
Retention), have been satisfactorily completed, The Department's determination under thls:section 
shall not be unreasonably withheld .. The provisions of this Order shall be deemed superseded, and 
thereby terminated, in the event mat!hey:are.iricofporaiea;irito:al.post~dosure or other RCRA 
perm.i t To the elctent that provisions of this Order are incorporated into a state-issued post-closure 
or ()<her stlite-"isstlec:i'"R,DR!Aperffi.it;the ooi.tespondi~gc:pwvisions,of <this Grdwshall· be 
concurrently teiniinate'a lind 1nccirpohl:ted Into• suatrtperrillt. •." i c · : : , ,.. · · ' 

. ·''.~-;,__;; . - '1::" -- -.·. :~<:.,>-:;;:.,_ ,,( '-,~--- ".t':i:f.\< :1{;1-,· ;~··Y.·f~y • 

'KXW."SURVfW\BitlT¥~i,ENTEGRATIQN · · 
. , , " -:, .·· ': ,:; ',; i. · - -r-: · .' _,,_-~:-.,.. .. , _ . 

1· ......... ilf~fi{provisi6n orauthorit'yiiGftthis:tCOnsentrOr.der;;ortne application ohhis , .• · 
Consent Orderio:allYi'atty •or C:ircuriistan'ces 'is"hel'd~by judi~ial1or administrative :a:uthori ty to. be· 
invalid, the appHciitioh'·of:sUch prov'i'slons to other>{larftes:Or 'Circumstances and the.;remainder of 
the Coi:t'sent Order'Siiiilll'e'main 'in foice'and shaH nonre affected thereby; , . ' '· .· . . . · 

- -, <·,t•;:;,_· · +:~·-:,.·'-:._i_~f.T.:\ .. (:·-' ,~;>:c;, ·:c--.~-~·:t;,!·-.~--~1.·,-r- ·· .. • .. '·" .,.,.,.-- ·c · .. ,.;l ' '" ··.: ••. -,· .. :·r:;,.•· __ :;_·:.l·;.-~"<• ·,.-~-:'~::· ·,. 

2. The parties agree that all corrective action investigations associated with this Order 
shaH satisfy, and be incorporated into, any post-closure permit terms and conditions imposed by 
the Department at the facility and Frontierwill·not be required to-re-perform or expand upon such 
activities ex:cept as inay be necessitated by changes in law and regulations, discovery ofconditions 
not previously identified, or work insufficiently performed by Frontier,orits contractors. 

"- -· .. - -- . .. ·\·,,-- -·· -_, . ;·:'•J -~ ,- ·- :>r- , 

· 3. Nothing in this Order restricts or precludes the Department from exercising its right 
to seek from Frontier, through a post-closure permit or through a subsequent administrative order 
or judicial action implementation of corrective measures (CMI) selected by the Department pursuant 
to this Order or other corrective action activities not covered by this·Order. · . 

XXVI. FINANCIAL ASSURANCE 

1. Frontier shall prepare a cost estimate for performance of the RFI, CMS, Initial 
Measure and/or Interim Measure activities. For purposes of preparing and updating this cost 
estimate, Frontier shiill comply with provisions of 40 C.F.R. §§ 265.!42(a)(2),(b),(b)(l),(b)(2), 
and (c) and applicable state law. In addition, Frontier·shall provide financial assurance for (1) the 
aforementioned ·work and (2) third-party liability coverage, as provided in this Section XXVI. The 
purpose ofth.e financial assurance mechanism is to guarantee performance and payment for the 
RFI, CMS, 1nitial Measure a11dlor Interim Measure activities and tG provide liability coverage for 
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2. Withjn forty- five ( 45) calendar days cf receipt of written appr-oval from both the 
EPA and tl:e Depart .. ;"'D,ent of the Worh.'"-plans including any interim measure Workpl~"1S approved 
under this Order or forty-five (45) calendar days a..+ter EPA has accepted certification of closure and 
released Frontier's existing fina."'lcial assurance mecha.r1isms for closure and t!-tird-party liabiliry 
coverage, whichever comes last, Frontier shall provide to the Departrnent the proposed method by 
which the company will comply with the requirements of this section using financial assura11ce 
mechanisms approved by the Depac-tment. If Frontier determines that a financial test is the most 
appropriate~mechanism,~and if Frontjercan-dacumennn ~inability-rocumply-with~the existing~~ ~~--~ ---~~- -
requirements for such mechanism, the Deparunent will adjust the applicable regulatory ratios 
therein. 

3(a). The liability coverage for sudden and non-sudden occurrences associated with 
activities to be conducted under this Order shall consist of $1 million per occurrence with $2 
million annual aggregate exclusive of legal defense costs. In the event Frontier is unable to provide 
a demonstration of financial assurance for such coverage, the Department will reduce the coverage 
levels upon presentation of documentation that Frontier is unable to comply with this requirement. 

(b) If Frontier fails to perform the RFI, CMS, Initial Measure and/or Interim Measures 
actjyities in accordance with any of the terms or conditions of this Onder, then the financial 
assurance shall be available to the Department to undertake such performance, following written 
notification from the Department to Frontier specifying in detail that Frontier has failed to comply 
properly with the terms ac'ld conditions of this Order regarding RFI, CMS, Initial Measure and/or 
Interim Measure activities, subject to Section XVI herein. 

(c) If the Department detenrnines that the levels of financial responsibility required by 
Paragraph 1 of this Section are not consistent with the degree and duration of risk associated with 
the RFI, CMS, Initial Measure and/or Interim Measure activities at the facility, the Department may 
adjust the level of financial responsibility required under Paragraph I as may be necessary to 
protect human health and the environment. This adjusted level will be based on the Department's 
assessment of the degree and duration of risk associated with RFI, CMS, Initial Measure and/or 
Interim Measure activities at the facility. Frontier must furnish to the Department, within a 
reasonable time, information which the Department requests which the Department does not 
possess related to RFI, CMS, Initial Measure and/or Interim Measure activities to determine 
whether cause exists for such adjustments of level or type of coverage. 

4. Frontier may combine the finailcial assurance requirements of this Order with arry 
instrument being used for post-closure.. a post-closure instrument is used, Frontier shall assure 
the monies for this Order are separate from post-closure and clearly identified as such. 

5. Frontier is bound bv the requirements of 40 C.F.R. Q 265.148 which deal with the 
.I • "' 

incapacity of owners or operators, guarantors 1 or finar1cial institutions. 

6. The term "RFI, Cfv1S, Initial"Measure and/or Interim Measure,"· as appropriate is 
substituted fer tbe word "closure'' when referring to 40 C.F.R. §§ 265.142 and 265.148. When 
using fir:ancial rnecbanisms allowed by 40 C.F.R. § 265.143 the same shall apply. And 
"Frontier" is substituted for the words "owner or operator" when referrin£ to 40 C.F.R. &~ 

~ "' "' "' 
')t;:::: '-4? i r3 "'::. . .::; ·_Jl ..... "-""'d N',...,~·w;"'h"•a:r-rf;,_q:r,.. .. +h: ,... ;..., .. h; ?· a~~ cr... h "" rh 
-'-'J. l ·-, .... -r , L.v..-. ~~I Cl.J.• .; vL •~u.:H ~•:.<•~<c c:IljtulDc; >ll L:u.S La0 ,apu ~' d.<e 

rn ~.,...,....._.,._,VP- ~,)i"""""\~;v.,. t:n'HD.~l·-,j ~,..\:"f~'"'r~"' mor.'--"!"J."InS "-V C.}_-'z-'i v .., ~~~••":;.•,_:_- v .i-L·"'-l ""' <..U d....:;_,\...l Cd~~...- ~ ~...,c...L.ct~i 2)- J.- , 
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District Court, First Judicial DisLrict, Lara.."T..ie Countv, Wvoming. Frontier shall be rriven prompt 
notice of entry of the Order of Dismissal. ' J -

XXVlll AtJTHORIZATION TO SIGN 

-~-~--- The undersigned warrant that they are authorized to bind their respective principals to tills 
Consent Order. 

IT IS SO AGREED A!® ORDERED: 

Date: rfJavr:. 'v] 

WYOMING DEPARTMEl\'T OF 
ENVIRON1v1EN AL QUALITY 

N e:Dennis Hemmer 

Title: Director, Wyoming Depart.'!lent 
or EnvlrOlli'!lental Quallty 

By: (J~ 
Nrune: carl Anderson 

! 
r 

Title: for David Finley, Administrator 
Solld & Hazardous Was~e Division 

FRONTIER REFINING INC. 
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SCOPE OF \VORK ?OR A RCRA. FACTI...lTY rNV.:::STIGATION (fu=T) 
FRONTIER REFTI'HNG INC. 

CHEYEI\'NE, WYOI:YITNG 
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PURPOSE 

The purpose of this RCRA Facility Investigation{RFI) is to detennine the nature and extent 
of releases of hazardous waste or constituents from r.egtilated units, solid waste management units, 
and other source areas at the facility and to gather all necessary data to support the Corrective 
Measures Study. Frontier shall furnish all personnel, materials, and services necessary for, or 
incidental to, perfonning this RFI. 

Frontier has previously collected some of the information required to complete the RFI. 1 o 
the extent that previously collected information is available, Frontier may cite such information by 
reference to satisfy applicable requirements of the RFI. Frontier shall detennine and report the . 
reliability of all information so cited {O satisfy RFI requirements. Upon request by the Department, 
Frontier shall provide the Department with copies of any information, publications, reports or other 
documentation cited by Frontier. ·· 

The Department ha~ detennined that, at a minimum, the following specific tasks must be \ 
conducted by Frontier and be incorporated into the RFI tasks described below: 

1. Determination of the nature, extent and rate of migration of ground water contamination to 
the east, northeast and south of the Facility. 

2./ Determination of the existing or potential vertical migration of contamination into the lower 
confined 0 gallala aquifer and the "Ogallala aquitard." This detennination should specifically ; 
ex.amine the possibility of ground water contamination that is both immiscible in water and heavier 
than water and would tend to settle to the bottom of the upper unconfined Ogallala aquifer. This 
determlnation shall include a review and evaluation of all existing boring logs that penetrate the 
"Ogallala Aquitard," and shall include sampling for a sinking immiscible phase. 

3. Determination of existing and potential migration of ground water contamination into Crow 
Creek and the ex. tent of surface water and sediment contamination in Crow Creek, and the Crow 
Creek alluvial aquifer. This detennination shall include sampling and analysis of surface water and 
sediments in Crow Creek. 

4. Determination of existing and potential soil contamination at the facility, with particular 
attention given to areas in and around SWMUs, HWMUs, and where an oily phase is present on 
top of the piezometric surface. Frontier shall evaluate all SWMUs and areas of concern for their 
potential to release hazardous constituents. Where available this evaluation shall include 
documentation of the structure, capacity and types of wastes for each SWMU. 

5. Determination of the potential for continuing contamination from the five ( 5) surface 
impoundment HWMU and the wastepile HWMU areas after wastes are removed from those units 
in accordance with a Department approved closure pian. · 

6. Determination of the extent of and potential contamination from 1::nmiscible contaminants 
that float on the ground water surface. 

7. Frontier shall not undertake any sampling activities relevant to the RFI-investigation 
without prior approval of such sampling by the Department. 

8. Frontier shall implement Initial Measures as described below. 
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RCRA .. :Z:acility l::vestigarlon shall ccr:sisr of eight tasks: 

Task l: 

Task II: 

Task ill: 

TaskN: 

/ 

Task V: 

Task VI: 

Task VII: 

Task v1ll: 

Description of Current Conditions 

A. Faciiity Background 
B. Nature and Extent of Contamination 

1-litial Measures 
/ 

A. Phase I- Initial Recovery Measures 
B. Phase II - Containment of Existing Contarnination 

Pre-Investigation of Corrective Measure Technologies 

Workplan Requirements 

A. 
B. 
c. 
D. 
E. 

Project Management Plan 
Data Collection and Quality Assurance Plan 
Data Management ?Jan 
Health and Safety Plan 
Schedulefor.RFI Completion 

Facility Investigation 

A. Environmental Setting 
B.· Source Characterization 
C. Contamination Characterization 
D. Potential Receptor Identification 

Investigation Analysis 

A. Data Analysis 
B. Protection Standards 

Laboratory and Bench-Scale Studies 

Reports 

A. Workplan 
B. Progress 
C. Draft and Final 

TASK I DESCPTPTION OF CUR.'ZENT CONDITIONS 

On lvfarch 15, 1989, Frontier provided EPA with a report titled: "Historical Surn..'Tlary 2:nd 
~lat"S o+ r="cr'Jit1 · Trn'PS~;crat;,.,r.,c r(';...-r'P"riyP Aro+-:0"''"' 1' 'CPA r-n~um"n'pd on .. ;..,;s •e"""'"'.-.- ;n '-' <..< ;,_-..,.C. ~ 'j l ... uv,... L.:.- UV"-1-.> "-U.L~-..;...,, -... f""~-._u, •i.). LJ~ ~ '--''-'-'' 'L <-- c~ i WJ.,. ._ UVil •~· 

correspondence to Fronti';r dated ?v1ay 5~ 1989. SJ.Dseque:-:: and correspOndence, 
CPS.,..,-"'nM.o.-1 r"' FPA's f"(),....,rn""_,~ ... The abr-'V" r"-o~ anr4 ~--sr.r;are:.ri rr-,,-,..,rnen'S 'a-cr,;.l•; "a~;-fy ~--- yv. u .... u ~U ._..._ .__,_,,a~< ...-d~.). .J.. u · v ._ '-'}!' l.L iw c.:. v~• ~~w. -..Ulltil• l i.. ~ "c'-•j 0 ,,:-:,._ 
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the requirement for a report describing current conditions at Frontier. However, as stated in EPA's 
May 5, 1989 correspondence Ll-Je above Frontier report does not satisfy the requirements for an 
RFI or a CMS. Additional recuirements for the site background information, the RFI and the 
CMS are described below. · 

TASK IT: Initial Measures 

Frontier shall implement Initial Measures as described in the following Frontier and 
Enecotech correspondence: Frontier letter to EPA and WDEQ dated January 3. 1990 and associated 
enclosure; Frontier letter to WDEQ dated February 3, 1990 and associated enclosure; and 
Enecotech letter to WDEQ dated February 19, 1990 and associated enclosure. Frontier shall 
implement these Initial Measures so as to satisfy the following additional requirements. 

'" ~·. ' l ' 

1. Phase I of the Initial Measures consists of recovery of fluids from five (5) existing ground-
water wells, identified in the above referenced'correspondence: 'Frontiershalh!ompleie ·installation \ 
of Phase I within fourteen (14) days of either: the date of Frontier's receipt of appropriate permits 
from WDEQ or the effective date of this Order, whichever comes la.te:r; Willhin'sevei\ (?)days of 
installation of Pnase I, Frontier shall notify EPA in writing of the date that Phase I installation was 
completed. Within 30 days of the date of installation ofPhase I,>Rrcntier'sha1Iprovide EPA with 
an inspection and maintenance schedule for equipment utilized i:nJ.Ph!!!;e·;ri'·' · ·. ·. · · 

·' -l' 

2. / For Phase I only, Frontier may modify the operation:of]rCltirtd~wafer recovery equipment 
without prior EPA approval. If Frontier modifies Phase:r·ground~waterirecovery systems, 
Frontier, or its contractor, shall notify EPA in writing of the modifications and their justification. 
Frontier shall provide EPA with such notification within seven (7) days of completion ofthe 
subjectmodification. Any modification ofPhase I groundwater recovery systems shall be intended 
to increase the efficiency or effectiveness of ground-water containlti.ationorecioVer;/andforto yield 
more useful· information for the design of Phase II. Such mo(llficaftorimay include the installation 
and operation of additional ground water recovery eqtiipmerlt1;if:fEPA>'disputes the effectiveness of 
the subject modification in satisfying these purposes,'EPAinay 1nitiate'Dispiite'Resolution as 
described in Section XVI of the Order. 

3. For all fluids recovered from the ground and treated by Frontier's waste water treatment 
system, Frontier shall detennine the effectiveness of the waste water treatment system. Within 
seven(7) days of treating any fluids produced from the ground, Frontier shall submit to EPA a 
sampling and analysis plan for determining the effectiveness of the waste water treatment system in 
treating hazardous constituents in produced ground water. The sampling and analysis plan required 
by this paragraph shall provide a rationale and basis for determining the fate of hazardous _ 
constituents from the treated ground water. The sampling plan shall provide for appropriate· quality 
assurance and quality control. 

Within 30 calendar days after the treatment facility is treating ground water produced by the 
ground water interim measure, Frontier shall begin sampling and analyses as required by the 
sampling and analysis plan. At a minimum, samples shall be analyzed for the following hazardous 
constituents: 

Methyl ethy 1 ketone 
Benzene 
Ethyl benzene 
Toluene 
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m-XvJene 
o and p~Xylene 
1-Methyinaphthalene 
Naphthalene 
;....,;s '" E'"vJ"h.,.v,/\ u;.,,n· ~lat~ '-'"" (_..:.- ~;.~..; l.l""A.J lj 4 t.h ''""-' ~._.. 

Benzenethio1 
a-Cresol 
p and m-CresoJ 
2-4- Di.lnethylphenoJ 
Phenol · 
Indene / 
Phenanthrene 
Chrysene 
Lead 
Chromium 

Within 120 days of treating produced fluids with the waste water treatment system, 
Frontier shall report to EPA on the treatment effectiveness. Demonstration that effluent guality 
from the waste water treatment lant for the above constituents is not stausuca:J]y different between 

·- w .en t. e waste water treatment system is and is not treaung groundwater-shalf t£ademonstration 
of adequate treatment. -----

/ 
Frontier shall provide this report to EPA in the appropriate Monthly Status Report. EPA 

will make a deteimination on whether adequate treatment of hazardous constituents is occurring. If 
inadequate treatment is demonstrated, Frontiershall implement additional treatment processes 
andlor technologies as needed to treat produced ground waters. Samples shall be collected and 
analyzed in accordance with applicable EPA guidance documents referenced in the order. 

n\, oF' 4. Based on the results and experience gained in the operation of Phase I, Frontier shall 
¥ ~ ~'\\ design Phase II of the Initial Measures. Frontier shall provide EPA with a Design for Phase II and 

/ a Workplan for its implementation by September 15, 1990. The Workplan for Phase II of the 
Initial Measures shall provide for the installation of the Phase.II Design by January !, 199!. The 
Phase II Design shall incorporate Frontier's best efforts to prevent all existing on and off-site 
contamination from spreading. 

TASK 1II: PRE-INVESTIGATION EV.ALUATION OF COPJZECTIVE MEAS1.JRE 
TECHNOLOGIES 

Prior to starting the facilitv investigation, Frontier shall submit to the Department a report 
that ideDtifieS"the poten~tec'trve measure technologies that may be used on-site or off-site for 
the containment, treatment) remediation~ and.Jor disposal of contamination. Tbis report shall also 
identify a.'1y field data that needs to be collected in the facility investigation to facilitate the 
evaluation and selection of the final corrective measure or measures (e.g.: compatibility of waste 
and construction rnaterials, information to evaluate effectiveness, treatability of wastes, etc.). At a 
n1.inimum) this report shall include a preliminarj evaluation of the following technologies: 
wanr1/hot water soil washing, steam soil washing) surfactant soil washing, electrocoagulation) 
Y'acuum extraction, and bioremediaticn. T!>Js report shall specifically include an analysis tl1e 

., .,. ' h ' rl h 1 . . ' .. d' . ::::rr:1;?aLDlllty or tL e ev2.1uare-.. tec,~nOlOgles wrtn b1oreme 1at10n. 
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TASK IV: WORKPLA.N REQUIREN!ENTS 

The W orkplan shall include the development of several plans, which shall be prepared 
concurrently. During implementation of the Workplan, it may be necessary to revise the Workplan 
to increase or decrease the detail of information collected to accommodate the facility specif1c 
situation. The Workplan includes the following: 

A. Project Management Plan 

Frontier snall prepare a Project Management Plan which will include a discussion of the 
technical approach, schedules, budget, and personneL The Project Management Plan will also 
include a description of qualifications of personnel performing or directing the work, including 
contractor personnel. This plan shall also document the overall management approach to 
investigations. · ·· 

B. Data Collection and Quality Assurance Plan 

Fronti~!:,slialjyrt::pare•a:pla:n to docum!?nrall monitoring procedures: sampling, field . 
measurements and sa.Jtl£11fe';l.j'na'\YsiS'pe~rmed dutingthe•Fil:cilityin¥estigation: Tnis plan shall 
assure that~the·chataeterization·oftne envirorimentltl •setting; 'SOI'Irces, .and contaminatiol'\, is based 
on informati<Hf, da:ta'and resUlting detisi'ons tliaviiretechnically sound,'·statisticalH:•rvalid, and··· 
properly documented. · ' · 

l. DataCoilection .Strategy· · · · 
.~1~ . 

The ·strategy section of the Data Collection Quality Assurance.Plan shall inClude but 
not be limited• to· tl::ie•foilow1rlg::· •·:·~;,, · r·· ·, · ' ·'"'' 

a. Description oftlie intended uses for tlie data, and tlie necessary level of 
' preeision and acc!f~y for these in:tendedusesi · 
·:t - ·=-- -:-1 ·:·f··-';·-.:r'';·.'·'.:.>:.--'f-'·~·<;- · .-/J,'-:'rT:~.\- ·_-,,,-' ·5-.- •.. ,_ · 

b. Description of methods aria procedmes1o be. used•ioassess the precision,· 
accuracy and completeriess'ofthe measurement data; 

c. Description of tlie rationale used to assure tliat the data accurately and 
precisely represent a cliaracteristic of a population, parameter variations at a 
sampling point, apr;ocess condition or an environmental condition. 
Examples of factors which shall be considered and discussed include: 

i) Environmental conditions at the time of sampling; 
ii) Number of sampling points; . . ..... :c'. 
iil) Repr;esentativeness of selected111e1!ia; and · 

iV) · Representativeness ofse1ected analytical parameters. 

d. Description of the measures to be tiken to assure that tlie following data sets 
can be compared to each other: 

iJ 
ii) 

iii) 

Data generated by Frontier over some tirne period; 
Data generated by an outside !Eiboratory or consultant versus data 
generated by Frontier; 
Data generated by separate consultants or laboratories; and 
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time period. 

e. Details relating to the schedule and .L."1for:mation to be provided in quality 
assurance reporrs. The reports shall include but not be lirr..ited to: 

i) Periodic assessment of measurement data accuracy, precision, and 
completeness; 

ii) Results of performance audits; 
iii) Results of system audits; 
iv) Signifi;::ant quality assurance problems and recommended solutions; 

and 
v) Resolutions of previously stated problems. 

2. General Sampling Requirements 

The Sampling section of the Data Collection Quality Assurance Plan shall discuss: 

a. 

b. 

c. 

d. 

e. 

f. 

a o· 

h. 

1. 

J. 

Selecting appropriate sampling locations, depths, etc.; 

Providing a statistically sufficient number of sampling sites; 

Measuring all necessary ancillary data; 

Detennining conditions under which sampling should be conducted; 

Detennining which.media are to be sampled (e.g., ground water, air, soil, 
sediment, etc,); 

Detennining which parameters are to be measured and where; 

Selecting the frequency of sampling and length of sampling period; 

Selecting the types of sample (e.g., composites vs grabs) and number of 
samples to be collected; 

Measures to be taken to prevent contarnination of the sampling equipment 
and cross contamination between sampling points; 

Documenting fie1d sampling operations and procedures 1 including: 

i) 

il) 

iii) 
iv) 
v) 

Documentation of procedures for preparation of reagents or supplies 
which become an integral pa..rt of the sample (e.g., filters) and 
adsorbing reagents); 
Procedures and forms for recording the exact location 2..t'ld specific 
considerations associated with sample acquisition~ 
D . .r ·~ l . h ' ocumentatlon 01 speCLilC sa.rnp.e preservatwn metdoa; 
Calibration of field devices; 
Ccllection of repLicate Sa.t"Tlples~ 
Subrnission of field-biased blar.kt .. w·l->,.,...e aroro~v,. .. ;a+-p. · _..,. d'-'• :-. r•, 4 ..... , 

PorP;;t;.,j ;,..,~.,-+o.-p.nc~, o·,..~e~·, a"n' e :::~_,-,l'J';"r-r· ;.._ -~'-'L~U'-U H;L ... L..l;...~'-'l ~-.....,: ;.._..,., l-i l l l la.:._.. cj > 
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viii) Construction materials and techniques, associated with monitoring 
wells and piezometers; 

ix) Field equipment listing and sample containers; 
x) Sampling order; and 
xi) Decontamination procedures. 

k. Selecting appropriate sample containers; 

1. Sample preservation; and 

m. Chain-of~custody, including: · 
'/ 

Standardized field tracking reporting forms to establish sample 
custody 1n the field prior to and during shipment; and 

ii) Pre-prepared sample labels containing all information necessary for 
effective sample tracking. · ' ·: 

3. Site Specific Sampling Requjrerrierits • 

The W nrkplan shall. specify the numbers, and 'analyses for all samples that will be 
taken during the inves _:ation. The Workplap shall specify location andfrequencyofground 
wa~J;r, surface and soil s:.unpie:col!ection ·and 'ima!yse:f · Sampling'locatiorisartdfrequencies may • 
need to be modified during the RFI in light of the results and the experience of initial sampling 
efforts. If Frontier determines such adjustment of theWorlq5lim'is necessary, Frontier shall inform 
the L~partment of the reasons for modification of the plan and propose a resolution to any 
problem(s) as soon as pracfica1, orin the'Ilex.t'Pi:ogressReport required after discovery of the 
problem(s). Frontier shall not undertake any adjustments or modifications to the Workplan or any 
sampling to· satisfy requirements ofthe.Workp1ariwithbutprior approval'bythe'Department. 

.J ---·- •• 

· 4 . Field Measurements 

discuss: 
Tb.e Field Measurements section of the Data Collection Quality Assurance Plan shall 

a. Selecting appropriate field measurement locations, depths, etc.; 

b. Pr~viding a statistically sufficient number of field measurements; 

c. Measuring all necessary ancillary data; · 

d. Determining conditions under which field measurement should be 
conducted; 

e. Determining which media are to be addressed by appropriate field 
m!asurements (e.g., ground water, air, soil, sediment, etc.); 

f. Determining which parameters are to be measured a.:1d where; 

g. Selecting the frequency of field measurement and length of field 
measurements period; and · 
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n. Docucenring f:eld measurement operations and pr~x:edures, including: 

. .., ..,..., .. 0,.... 'n-""" r:.,n_,..; ;o- s.; ... "' -a':.,.., ... ~ .. .- <'"!,.,+~ -=>• _...l ... ;..., ~-~ 1'"' ~:o-lJ .t'J.' ,_eQwl,_~ 4.\ U .< 1m lQf le,_Qj. Hi.g ~dyy Wdlll ;;,.;.,;,"}\..)_ U<e exavt ;.UCau lt, 

time, and facility-specific considerations associated with the data 
acauisition; 

ii) calibration of field deviCes~ 
iii) Collection of replicate measurements; 
iv) Submission of field-biased blanks, where appropriate; 
v) Potential interferences present at the facility; 
vi) Construction materials and techniques associated with monitoring 

wells ;>11d piezometers used to collect field data; 
vii) Field equipment listing; 
viii) Order in which field measurements were made; and 
ix) Decontamir1ation procedures. 

5. Sample Analysis 

When EPA approved methods are avallable, Frontier shall provide for quality 
control/ quality assurance and documentation of sample analyses at least as stringent and as 
thorough as that required in EPA's Contract Laboratory Program (CLP). When EPA approved 
analytical methods are not avalJabJe or applicable, Frontier shall obtaln Department approval prior 
to l)Ildertal::ing any analyses. The Sample Analysis section of the Data Collection Quality 
Assurance Plan shall specify the following: 

a. Chain-of-custody procedures, including: 

i) Identification of a responsible party to act as sample custodian at the 
laboratory facility authorized to sign for incoming .field samples, 
obtain documents of shipment, and verify the data entered onto the 
sample custody records; 

ii) Provision for a laboratory sample custody log consisting,of serially 
numbered standard lab-tracking report sheets; and 

iii) Specification of laboratory sample custody procedures for sample 
handling, storage, and dispersement for analysis. 

b. Sample storage procedures and storage times; 

c. Sanrple preparation methods; 

d. Analytical procedures) including: 

i) 
jj) 
iii) 
iv) 
v) 

Scope and appiication of L1e procedure; 
Sl!<aDle matrix:; 
Pote~tial interferences; 
Precision and accuracy of the methodology; and 
lvfethod detection limits. 

e. Callbtation procedures and frequency; 

f. 
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c. 
/ 

g. Internal quality control checks, laboratory performance and systems audits 
and frequency, including: 

i:) Met.l}od blank(s); 
ii) Laboratory control sample(s); 
iii) Calibration check sarrip!e(s); 
iv) Replicate sam?le(s); 
v) Matrix-spiked sample(s); 
vi) ''B1ind" quality control sample(s); 
vii) Control charts; 
viii) ·Surrogate samples; 
ix) Zero and sj:iail ga5es; and 
x) Reagent quality co?trol checks, 

h. Preventive maintenance procedures and schedules; 

i. Corrective action (for laboratory problems); and 

j. Turnarolini:l time. 
'" ::-·: 

Data. Management'Plan 'i• 

,,,, "' ~:;,:; '- ,' .. ,. 

Frontier shall deve!op'and iri.ltiate'a 'Datii'Mailagement PlaiCto nocurri.ent and track';· · 
investigation data and results. This plan shall identify and seCtip data·documentation materials m1d 
procedures, project file requirements, and project-related progress reporting procedures and 
documents. The plan shall also provide the format to be used to present the raw data. and 
conclusions of the inv~stigation. · 

. _,...J_, ___ . 

L '. !j_J 

The data record shall include the foilowfrig:n· ·.· 
' . . . - . . . . ' 

a. Unique sample or field measurement code; 

b. Sampling or field measurement location and sample or measurement type; 

c. Sampling or field measurement raw data; 

d. Laboratory analysis ID number; 

e. Property or camp·: nent measured; and 

f. Result of analysis (e:g., concentration). 

2. Tabular Displays 

The io!lowing data shall be presented in tabular displays: 

a. Unsorted (raw) data; 

b. Results for each medium, or for each constituent monitored; 
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Data :re-duction for s:atisticai an.alysis; 

d. 

e. Suw .. I:r:ar; data, 

3. Graphical Displays 

Tbe following data s!)all be presented in graphical formats (e.g., bar graphs, line 
raphs, area or plan maps, isopleth plots, cross-sectional plots or transects, three dimensional 
raphs, etc.): 

a. 

b. 

c. 

/ d. 

e. 

f. 

g. 

Display sampling location a11d sampling grid; 

Indicate boundaries of sampling area, and areas where more data are 
required; 

Display levels.of contamination at each sarnpling location; 

Display geographical extent of contamination; 

Display contamination levels, averages, and maxima; 

TI!ustrate changes in concentration in relation to distance from the source, 
time, depth or other parameters; and 

Indicate features affecting intramedia transport and show potential receptors. 

D. Health and Safety Plan 

The document previously submitted to EPA by Frontier "Health and Safety Plan for 
Remediation Activities and Closure~wrfHazardous Waste Management Units," dated 
August 1989, is sufficient for this purpose. 

E. RF1 Schedule 

Frontier shall identify a schedule for completion of the tasks in the R..PI, and shaH include 
the schedule in the EFI Workplan. This schedule shall incorporate a phased approach to the RF1 
Investigation) and rr..ay allow for a revision of the schedule a.71d the scope of the RFI Investigation 
upon completion of an initial investigation. The R.10I Schedule and any revisions thereto are subject 
to Department approval. 

TASK V FACILITY INVESTIGATION 

Frontier shall conduct those investigations necessru.-y to: characterize the facility 
(Environrnental Setting); define the source(s) (Source Characterization); define the degree and 
~xtent of conta.-n.inatio;: rcontarr.ination Cha:acterization): and identih' actual or pct:::ntial receDtors. 

\ . -' ~ '" 
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The investigations must result in data of adequate technical quality to support the 
development and evaluation of any corrective or remedial measures deemed necessary. 

The site investigation activities shall foilow the plans set forth in Task ill. All sampling 
and analyses shall be conducted in accordance with the Data Collection Quality Assurance Pian. 
All sampling locations shall be documented in a log and identified on a detailed site map. 

A. Environmental Setting 

Frontier shall collect information to supplement and verify existing information on the 
environmental setting at the facility. Frontier shall characterize the following: 

. . r . . 

1. Hydrogeology 

Frontier shall conduct a program to evaluate hyd~ogeologic conditions at the 
facility. This program shall also providethdollowing information: · · 

/ 

a. ·.·A description of the regional arid'facillcy speCific geologic and 
hydrogeologic characteristics affecting ground-water flow beneath the 
facility, including: 

·;,,, '· ·' 'J 

i) 

ii) 

iii) 
'iv) 

v) 
vi) 

~egio!J-al ~d fl!cgity ~[)eSifi~ ~t!'ll.tiJ>~aP,~Y: de~~r\pti~n ofstrata 
mcludmg strike and d1p, 11ient1ficatmn"of stratxgraphtc contacts; . · 
Structuralgeolqgy: description ~flocal and regional structural 
feattires (e.g.:foiding, fault!ng,'tiltlng','jointing, etc.); 
Depq.siti;>IJal history;, , > , • . • . .. •· ··. . •.. 
IaenttficattOil and cliaractenzauon of areas and amounts of recharge 
and discharge; ·' · · · · ·· · · . 
Regiona!a!!d facil}(yspecific ground-Vfater flowpattems; and 
Characterize seasonal variations' in the ground-water flow regime. 

b. An analysis of any topographic features that might influence the ground
water flow system. (Note: Stereographic analysis of aerial photographs may 
aid iJ.1 this analysis). . · • . .. · 

c. Based on fteld data, test, and cores, a representative andaccurate 
classification and description of the hydrogeologic units which may be part 
of the migration pathways at the facility (i.e., the aquifers and any 
intervening saturated and unsaturated units), including: 

"'"\~,-- --- ~ -- -!- ' -- _· ' 

i) Hydraulic conductivity and p?rosity (total artd effective); 
ii) Lithqlogy, gniig size, sorting, degree of cementation; 
iii) An interJ?retation of hydraulic interconnections between saturated 

zones; and · 
iv) The attenuation capacity and mechanisms of the natural earth 

materials (e.g., ion exchange capacity, organic carbon content, 
mineral content etc.). · 

d. Based on field studies and cores, structural geology and hydrogeologic 
cross sections showing the extent (depth, thickness, lateral extent) of 
hydrogeologic units which may be part of the migration pathways 
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identifying: 

""' ill) 

iv) 

v) 

Sand ai'1d £ravel denosits in unconsolidated deposits; 
Zones of ffacturing ... or channeli.'1g in consolidated or unconsolidated~ 
deposits; 
Zo~nes of }'-jgh permeability or low permeability that might direct and 
restrict the flow of contarninaMs; 
The uppermost aquifer: geologic formation, group of formations, or 
oart of a formation capable of yielding a significant amount of 
ground water to wells or springs; and 
Water~bea..iL"'1g zones above the first confining layer that may serve 
as a pathway for contaminant migration including perched zones of 
saturation. · 

e. Based on data obtained from ground-water monitoring wells and 
piezometers installed upgradient and downgradient ofthe potential 
contaminant source, a representative description of water level or fluid 
pressure monitoring including: · 

i) 
ii) 
iii) 

iv) 

v) 

Water-level contour and/or potentiometric maps; 
Hydrologic cross sections showing vertical gradients; 
The flow system, including the vertical and horizontal components . 
of flow (including an evaluation of ground water interactions with 
Crow Creek); and · 
Any temporal changes in hydraulic gradients, for example, due to 
seasonal influences. 
Non-aqueous phase layer maps for areas where hydrocarbon is 
floating on groundwater, or where heavier than water hydrocarbons 
are located. 

This program shall initially include monthly water ]eve] and non-aqueous phase 
thickness measurements in all wells and reporting over a period of at least two years. Water level 
measurement procedures shall be specified in the work plan. Any time after three (3) months of 
monthly level measurements, Frontier may propose to the Department in writing to limit the scope 
and/or frequency of level measurements. Such proposal shall justify any reductions in the 
frequency and scope of level measurements. Such proposal may be incorporated into a Monthly 
Progress Report. Frontier.shalJ not reduce the scope or frequency of level measurements until 
Frontier receives written approval for such from the Department. 

f. A description of manmade influences that may affect the hydrogeology of 

2. Soils 

' . . rl ' ~ ' t.'Je stte, Juentltymg: 

i) Active a..'ld inactive local water-supply and production wells with an 
approximate schedule of pumping; and 

i.i) Manmade hydraulic structures (oil pipelines used to supply raw 
materials to the facility} or to transport products from the facility. 
french drains, ditches, unlined ponds, septic tanks, NPDES 
outfallsl retention areas) interim measure recovery systems, etc.). 

13 



Frontier shall conduct a program to cha!acterize the soil and rock units above the 
water table in the vicinity of the contaminant release(s). Soils characterization described below is 
not required for every soil sample collected. Rather, Frontier shall fully characterize each soil type 
present at the facility. Individua1 'soil·samples shall be cbaracterizedto the extent necessary to 
determine soil type.· Full soil characterization shall include but not be limited to, the following 
information: 

/ 

a. 
b. 
c:. 
d. 
e.· 
r: 

rn. 
n. 
0. 
p. 
cj. 
r. 
s, 
t. 

'ti.· 

SCS soil classification; 
Surface soil distribti !ion; 
Soil profl:!e, inCluding ASTM Classification of soils; 
Transects of soil 'Sq!itigraphy; . · 
Hydraulic 'coriduetivity' (satUrated and unsa:turated); 

· Re1iilive'J?ermeability; · ·· · · · · · 
Bulk density; 
Porosity; . · 
sofl..§§m~Y~.~~t>~city; . ", . . ... 
Cauonexc1umgecap!ic!ty (CEC); 
Soil orgariic conteri'f;1(TOC) ., ' 
Soil pH; 
Particle size distribution; 
De 'lli"df wafertiil:lte''') ' · 
MffisrtUi'2onfenF .} ·· · · 

•' Effe~Fbfstratificitlon on' unsaturated flow; . 
· Infiltiition; ' "'!' • ·· · 

Evapotranspiration; 
Storagecapaeity; • 
Vertical flow rate; and 
Mirierru content.'' ;<, ·· 

')''.· 

3.. Surface Water and Sediment 

· · FJ."ontiefshall conduct aprog'n\.m to characterize Crow Creek in the vicinity of the 
facility. Suchcnaradbrization shall inClude, butnot be limited to, the following activities and 
information: · · · · · 

·a. Des~r!ptionoftlielocatioh, elevation, flow, velocity, depth, width, seasonal 
fluctuations, imd flooding tenC!encies (i.e.; 100 year event); 
., ... ,_. ----~ ... ~:-~<;-_'· _;;;._.-~.· ··:."~'>)' ----.,t.- . 

k Description of the cheihistry Ofthe natural surface water and sediments: 
This includes detirniining the-pH; total disso1ved solids, total suspended 
solids, biologic:al m:ygen demand, alkalinity, conductivity, dissolved 
oxygen profiles, nutrients'(NH3; N03-!N02·, P04~3), chemical oxygen 
demand, total organic carbon, specific contaminant concentrations, etc. 

c. Description of sediment characteristics including: 

4. Air 

i) Deposition area; 
ii) Thickness profile; and 
iii) Physical and chemical parameters (e.g., grain size, density, organic 

carbon content, ion exchange capacity, pH, etc.) 
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;::;ronl";.,. ... sk>::>l] ~·ov'd""' ;""t·o ... ar•o"'"l "'1--'o'l-a~'e-;..,.;nc r:n"" .... ;;"""nat"" ;n ,..h.,. v'~l·~u,"r"t· ~""; t;..,,. .;. 'i Uv.l. ll'-4 }:-'~' ~ ;,.. ~H iJ..i..l. ~~ L~ I,.~,;..:U '-~ .l,.;...;.~.l.•o .._. ;,. '--..i..o.J...i,J; ~'"-' ..\ .I l..;_.v J,,_,. .i. lj Vi.. .. u,.,., 

facility. Such info:r.narion shall include, but not be li.rr1.ited to: 

/ 

A ' • • .; h ,. 1' . a. ~'>. aes:npnon 01 ! e !OiiOWrng paratueters: 

i) P. ... 'lnual a.Ild monthly rainfall averages; 
ii) Monthly temperature averages and extremes; 
iii) Wind speed and direction; 
iv) Relative humidity/dew point; 
v) Atmospheric pressure; 
vi) Evaporation data; 
vii) Development of inversions; and 
viii) Climate extremes that have been known to occur in the vicinity of 

the facility, including frequency of occurrence. 

b. A description of topographic and manmade features which affect air flow 
and emission patterns, including: 

i) 
ii) 
iii) 
iv) 
v) 

Ridges, hills or mountain areas; 
Valleys; 
Surface water bodies (e.g. rivers, lakes, bays, etc.); 
Wind breaks and forests; and 
Buildings or other refinery structures. 

B. Source Characterization 

For purposes of investigation, Frontier may, with Department approval consolidate 
multiple Solid Waste Management Units (SWMUs) and/or Areas Of Concern (AOCs). Frontier 
may investigate these consolidated areas as one SWMU. Frontier may only consolidate SWMUs 
or AOCs whose waste or contamination there from are indistinguishable, coexistent in space or 
adjacent in space. If Frontier removes wastes from SWMUs such action shall not in itself satisfy 
the workplan requirements for investigation of the SWMU Frontier removes the waste from. 

Frontier shail collect analytic data to completely characterize the wastes and the areas where 
wastes have been placed, collected or removed including: type; quantity; physical form; disposition 
(containment or nature of deposits); and facility characteristics affecting release (e.g., facility 
security, and engineered barriers). This shall include quantification of the following specific 
chJiacteristics, at each source area: 

1. UnitJDisposai Area characteristics: 

a. Location of unit/disposal area; 
b. Type of unit/disposal area; 
c. Design features; 
d. Operating practices (past and present); 
e. Period of operation; 
f. Age of uniUdisposal area; 
g. General physical conditions; and 
h. Method used to close the unit/disposal area. 

The Department recognizes that historical information requested on unitJdisposal 
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·· ·:=::-~-kea characteristics may not be available in many cases. b these situations Frontier shall provide a 
brief, rational conjecture as to the historical facts and the range of reasonable possibilities. 

/ 

2. Waste Characteristics: 

a. Type of waste placed in the unit; 

i) Hazardous classification (e.g., flammable, reactive, cotTosive, 
oxidizing or reducing agent); 

ii) . Quantity; and . 
iii) Chemical composition. 

' b. Physical and chemical characteristics; · 

i) Physicalform•(so!id, liquid, gas); 
ii) Physical description (e.g., powder, oily sludge); 
Ill 
... ). T .. . . :emperature;· · '· · ··· 
iv) pH; ·· · ' · . · . 
v) General chemical class (e.g., acid, base, solvent); 
vi) Molecular weight;•· 
vii) Density; 
viii} · •Boiiing point; 
ix) Viscosity; 
x) Solubility :in·water> 
xi) Cohesiveness of the waste; 
xii) Vapor pressure; and 
xiii) Flash point.· 

·>';~J-ii,\·. :,<-~-.:_;:p;t·'j;-j.k;--J;':Iii:_\'H~;,~;jl''·'·-:;;' /"·-. r•.. _ .... 

. c.. Migration·iihd·ilisper'sal'character'isHcs.ofthewaste; ·: · 
; iV>J:t1::.<-' \:·'(Br -,'::;:_:,.--... ·:.·- <\;;·y·;~ {.:;> ---·· . '\ 

i)':r,:;- .'8orpt1illirii::··'· ''"' ·: · .i ,.,, · • '"'' ·;·,u·.' 

ii) ., · BiGdegradabiliiy, bioconcentration, biotransfcrmation; 
iii) ., Photodegradation·rates; · 
iv) Hydrolysis rates; and 
v) Chemical transformations. 

· " Frontier shall·document the procedures used in maldng the above determinations. 

C. Contamination Characterization 

Frontier shall collect analytical data on ground-water, soils, surface water, sediment, and 
subsurface gas contamination in the vicinity of the facility. This data shall be sufficient to define 
the extent, origin, direction, and rate of movement ofcontarninant plumes< Data shall include time 
and location of sampling, media sampled, concentrations found, and conditions during sampling, 
and the identity of the individuals performing the sampling and analysis. Frontier shail address the 
following types of contamination at the facility; 

.frontier may, as part of the Workplan, make a demonstration that chemical analyses need 
not include all Appendix IX constituents. Frontier is required to analyze for all Appendix IX 
constituents until a reduction from this list is approved by the Department. 
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1. Ground-water Conta.'TI..ination 

Frontier shall conduct a Ground-water :investigation to characterize any plumes of 
:on:a.'llination at L.~e facility. L'litially~ Frontier shall deterrn.ine the rate fuid extent of conta.rnination 
:c the Northeast and Southwest of tl-:le facility. Frontier shall also determine the vertical extent a.r1d 
variation of all contamination. This effort shall involve sarnpling of existing wells to the extent 
practical. Frontier shall provide an analysis of the adequacy of existing weils for this purpose, and 
shall orooose locations for additional wells needed to determine. the rate and extent of · 
comainiriation in these areas. This investigation shall ar a minimum provide the following 
information: 

/ 

/ 

a. A description of the horizontal and vertical extent of any imrniscible or 
dissolved plur,ne(s).originating from the facility; 

b. The horizontal and ver'Jcal direction of contamination movement; 

c. The velocity of contaminant movement; 

d. The horizontal and vertical concentration profiles of Appendix IX 
constituents in the plume(s); 

e. An evaluation of factors influencing the plume movement; and 

f. An extrapolation of future contaminant movemenl 

.Frontier shall document the procedures used in making the abo'{e determinations 
(e.g., well design, well construction, geophysics, modeling, etc.). 

; 

2. Soil Contamination 

Frontier shall conduct an investigation to characterize the contamination of the soil 
and rock units above the water table in the vicinity of the contaminant release. The initial phase of 
the soils contamination investigation shall include collection and analysis of soil samples from all 
abandoned S'WMUs and AOCS, and verification of the integrity of all SWMUs and AOCs 
currently in use. For SWMUs and AOCs currently in use with apparent releases, the initial 
investigation shall include collection and analysis of soil samples. The investigation shall include 
the following information: 

a. A description of the vertical and horizontal extent of contarr.ination. 

b. A description of cont&."T..inant a..11d soil chernical properties within the 
contarr.inant source area and plume. This includes contaminaut solubility, 
speciation, adsorption, leachability, exchange capacity, biodegradability, 
hydrolysis, photolysis, oxidation and other factors that might affect 
conta...-.n.ina..'1t rnigration and transformation. 

c. Specific contarninant concentrations. 

d. The velocity ai1d direction of contarninant movement. 

e. A .... 11 extrapolation of future contarr.ina:.l.t movement 
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Frontier shall document the procedures used in making the above determinations. 

3. Surface-Water and Sediment Contamination 

Frontier shall conduct a surface-water investigation to characterize contamination in 
Crow Creek resulting from contaminant releases at the facility. The investigation shall include, but 
not be limited fo'othe following•information: · 

/ 

a. A description of the horizontal and vertical extent of any ·immiscible or . 
dissolved plume(s) originating from the facility, and the extent of 
contamination 1n underlying sediments; 

b. 

c. 

d. 

e. 

f. 

- ' - - . - ~ 

The horizontal and verticaldiredioriof contaminant movement; 

The contarninantvelocity; . 

An evaluation ofthe·physicat,biolugieal and chemical factors influencing 
contaminant movement; · 

An extrapolation of future contaniiriantinovement; and · 

Adesciiption•tif the chemistry•of the contaminated surface waters and 
sediments. This includes determining the pH, total dissolved solids, 
specific cantamixufut ci:incentratiot\s; etc.; .· . )f . . .. 

Frontier shall document ilie•procedtires used inmaking the above determinations. 
·, > :', ____ ; ,.'{ .·-,-£ __ -,,<·;_- ___ ;:!.\:'~•:!." .,,;.;- <'\'_,;-

4. Air Contarrunation 

Frontier shall conduct an investigation .to characterize the particulate and gaseous 
contaminants TelelfsciFfrom soliCi'and hazardous· w'aste management 'ilrii ts into the ·atmosphere. 
This investigationshall'prov'ide t'hefo1luwing 'information: c • • • • • • .. • •• • 

. . - - . 'i.'"'' . - >', 

a. Ades'criptionof the'horizm1tal and verticl!ldirection and velocity of 
contaminantmovemen~ .·· . . . 

<: ,.-,,-.,;-:--

b. The rate and amount of the release; and 

c. The chemical and·physical cmnposition of the contarninants(s) released, 
including horizontal and vertical concentration proflles. 

Frontier' shall dbcumentthe procedures used in making the above determinations. 

5. Subsurface Gas Contamination 

Frontier shall conduct an investigation to characterize subsurface gases emitted from 
buried hazardous waste and hazardous constituents in the ground water. This investigation shall 
include the following information: 
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a. 

b. 

d. 

.A .. ,ctes~ription of the horizontal Z...'1d vertical extent of subsurface gases 
:n:grauon.; 

Horizontal and vertical concentration profiles of the subsurface gases 
emitted. 

Frontier shall docurne,nt the procedures used in rna.Y...ing the above determinations. 

D. Potential Receptors 

Frontier shall collect data describing the human populations and environmental systems that 
are susceptible to contanninant exposure from the facility. Chemical analysis of biological samples 
may be needed. Data on observable effects in ecosystems may also be obtained. The following 
characteristics shall be identified: 

/ 

to: 

facility. 

1. Local uses and possible future uses of ground water: 

2. 

3. 

a. . Type of use (e.g., drinking water source: municipal or residential, 
agricultural, domestic/non-potable, and industrial); and ; 

b. Location of groundwater users including wells and discharge areas. This 
information shall include a current analysis of ground water wells within 
one mile of the facility, andpossible future uses of ground water within this 
area. 

Local uses and possible future uses of surface waters draining the facility: 

a. Domestic and municipal (e.g. potable and lawn/gardening watering); 
b. Recreational (e.g. swimming, fishing); 
c. Agricultural; 
d. Industrial; and 
e. Environmental (e.g. fish and wildlife propagation). 

Human use of or access to the facility ac1d adjacent lands, including but not limited 

a. Recreation; 
b. Hunting~ 
c. Residential; 
d. Conrnercial; 
e. Zoning; and 
f. Relatior:ship between population locations ar1d prevailing wind direction. 

4. A description of the biota in surface water bodies on, adjacent to, or affected by the 

- p· ... , ... ,.;·· ·-··· :::;, . uescr:ptlon or tne ecotogy over1y1ng ar:u acJacent to tne tac111ty. 
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6. A demographic profile of the people who use or have access to the facility a..'1d 
adjacent land, including, but not limited to: age: sex; and sensitive subgroups. 

7. A description of any endangered or threatened species near the facility. 

TASK VI: INVESTIGATION ANALYSIS 

Frontier shall prepare an analysis and summary of all facility investigations and their 
results. The objective of this task shall be to ensure that the investigation data are sufficient in 
quality (e;g~. quality assurance procedures have been ra11owed)' arid quantity to describe the nature 
and extent of contamination and the potential threat to human health and/or the environment .. 
A. . Data Analysis 

· ~-;. ,_ -.·1;! ·. j i!.' .: . · o-; • '1;• • ' · ·' ,. l 

. _ .. ,._;;0?i~·:;·-~-- "'i-·>:--_-."·_··.' ·_. _ ·.-=--"-./'' :J"'; !~<-;-·;->',--~-.-:~·- ,;,",;;c;;.._<-::-c:-:,.~-c .. "'•.-~ __ .. , .,-- _ ~ 

'Ft~ntk;:r.~hallanalxz;: ~l,Fru;i~ty}nv~stig~tlfl1 ~~~~o~tlin~d 1rt T,~k1U.and prepare a report 
on the typ~·anii'exte!lt of contariu!laJ:Ion 'at the·facthty mc'ludmg-sources and.nugratmnpathways. 
The report shall describe the extent of contariiiiiatiori (qUalitative/quantitative) in relation to 
background levels indicative for the area ... 

Protection-S ti'llldards 
(.- . ,., 

1. G :'lund-watei: Protection Standard~ · 

. . " · .•. :fron~er ~hap;:pr.ovideinfo>;T~YO.I1}o suBP?t;l \he I{ep.anm~nt'~. . 
selec~o"%deve)opm,enf of Gn;>una,~w~ter;~rgtt:r,;\?P:.~tanqarilflpr'all. qftn~ Appendix IX 
constituents found 1n the ground-water dunng the mvestlgabon (Task IV) ... · ·c 

a. Tllp Gr,.ou!Jd-~afe.r Prptec~oq Standardss)ll).,ll consist of: 
'' ' '·-''' ' ' ,. r;.>.' '"' _,, ,, '" -.-- - , __ ., ','.' ·' ,, ~ ---

i) 

ii) 
iii) 
iv) 

v) 

,for anY,, constiW,el{,(S Jis,tei\ i~J' al;>[? ! of 40_GF:E, 264.94, the 
respective value g1ven.m th!\!table (MCL) tfthe background level of 
the constituent is below the.level given in Table 1; or 
the background level of that constituent in· the ground-water; or 
anll.p:proved Altewate Conc~n~tionLi!!)it{ACL); or . 
standards· as approved by applicable, relevant EPA final rules Issued 
subsequent to t~e effective date of this Order; or_ 
other applicable or appropriate standards ·apiJI'oved b:Y the 
Departm~nt. 

b. Information to support the Department's subsequent selection of Alternate 
Concentration Limits (ACL's) shall be developed by Frontier in accordance 
with U.S. EPA guidance. For any proposed ACL's Frontier shall include a 
justification based upon the criteria set forth in 40 CFR 264.94(b). 

2. Other Releva.'1t Protection Standards 

Frontier shall identify all relevant and applicable standards for the protection of 
human health and the environment (e.g. National Ambient Air Quality Standards, Wyoming state 
water quality standards, etc.). 

20 

\ 



TASK VIT LABORATORY A. .. N"D BENCH-SC/1.LE STUDIES 

Frontier may conduct laboratory and/or bench scale studies to detewine t.~e applicability of 
a corrective measure technology or technologies to facility conditions. Frontier shall analyze the 
technologies~ based on literature review, vendor contracts. and past experience to deterrn.ine the 
testing requirements. Frontier shall provide a work pian for laboratory and bench scale studies to 
the Department, and obtain Dep<U-tment approval for such studies prior to initiating any studies. 

Frontier shall develop a testil)g plan identifying the types(s) and goal(s) of the study(ies), 
the level of effort needed, and the procedures to be used for data management and interpretation. 

Upon completion of the testing, Frontier shall evaluate the testing results to assess the 
technology or technologies with respect to the site-specific questions identified in the test plan. 
Frontier shall provide a report to the Department summarizing the testing program and its results, 
both positive and negative. 

TASK VITI: REPORTS 

A./ Progress Reports 

Frontier shall at a minimum provide the Department with signed, monthly progress reports 
containing: 

1. A description and estimate of the percentage of the RFl completed; 

2. Summaries of all findings; 

3. Summaries of all changes made in the RFl during the reporting period; 

4. Summaries of all contacts wit!J representatives of the local community, public 
interest groups or state government during the reporting period; 

5. Summaries of all problems or potential problems encountered during the reporting 
period; 

6. Actions being tak:en to rectify problems; 

7. Changes in personnel during the reporting period; 

8. Projected work for the next reporting period; and 

9. Copies of daily reportsl inspection repors) laboratory/monitoring datal etc. 

10. A surr.JTiary of the status of the Initial Measures (and Interim Measures if required 
, th D ., DY Lue , epanr:::renLJ. 



Department grants approval to do so in writing. 
B. RCRP, Facility Investigation Reports 

Frontier shall prepare and submit to the Department ihe RFI reports listed below: 

l. 

2. 

3. 

4. 

6. 

Facility Submission 

Pre~Investigation Evaluation 
Corrective Measure Technologies 

RFI W:orkplan / 

Draftl~FrRe!;)nn • ~·:ks IV and.V) .. 
. . ' ' : . 

Final RFI Report (Tasks IV and V) 

Progress Reports on Tasks I through 
VI 

Laboratory and BenchcScale Studies 

22 

· DueDate 

Within 90 days of the effective date of this 
order 

Within 90.days of the effective date of this 
order· 

As providedJor in the Department approved 
RFIW:orkpran • , ·;·,• • ,. · 
:·· '>·• "r;' 

Within 45 days of recei ving·the Department 
comments on the Draft RFI Report 

Monthly 

Concurrent with Final RFIReport 
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PURPOSE 

The pumose of this Corrective l'v1easure Study (Clv1S} is to develop and evaluate the corrective 
actio.n alternative or alternatives and to recom..rnend the corrective measure or measures to be taken 
at Frontierls facility. Frontier will furnish the personnel, materials) and services necess~y ro 
prepare the Corrective Measure Study, except as otherwise specified. 

SCOPE 

The Corrective Measure Study consists of four tasks: 

TaskVTII: 

A. 
B. 
c. 
D. 

/ 
Task IX: 

A. 
B. 

Task X: 

A. 
B. 
c. 

Task XI: 

A. 
B. 

Identification and Development oftf:!e Corrective Measure Alternative or 
Alternatives 

Description of the Current Situation 
Establishment of Corrective Action Objectives 
Screening of Corrective Measures Technologies 
Identification of the Corrective Measure iJtemative or A.Jternatives 

Evaluation of the Corrective Measure Alternative or Alternatives 

Technical!Environrnental!Hurnan HealtMnstitutional 
Cost Estimate 

Justification and Recommendation of the Corrective Measure or Measures 

Technical 
Environmental 
Human Health 

Reports 

Progress Reports 
Corrective Measure Study Reports 

These tasks must be completed in accordance with the following: 

TASK VID: IDEl'ITIFICATION .~1\TD DE'iELOPMENT OF THE CORRECTIVE ACTION 
ALTERNATIVE OR A.LTERNATfVES 

p asPd. 0" the res' ,lr~ of tkp. R ,..,RA -;.::;,..,c:l]. ~~- T"l"VPst; aar;on (RFT\ consirl:Pf""t'on o+ thP ;o'pY"t;f\prJ 
i...j -..- L_. L~• U.l~.':> l di~ '-'- J. U ..l.1. L'j _L, -... "-'C ~~ il \_ "'i '-~ >U'-'44 l •• 1 '~''-' .i ._,n,.,~~,_-.. 

Prelirrtinary Corrective Measure Technologies (Task II), Frontier shali identif;£, screen and develop 
alternative or alternatives for remova1 1 containment, treatment and/or other remediation of the 

contarrlination based on the objectives established for the corrective action. The Depaitment may 
require specific technologies to be reviewed as part the CMS. 

OF OR 
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• • ., ' ' ) . • h ' '- T ' ' • s ' FrQntier shall cescnoe eacn co=:ect:ve measure 2w.temat.rve tr:at passes u:.rougn tne L"lltlaJ creerung 
in Task VITI and evalt!ate each corrective measure alternative ru"1d itis components. The evaluation 
shall ~e based on techrtical, environmental, human health and inst.itut.ional concerns. Frontier shall 
" 1$~ ~ ·e'o COS'" p-rl'mat~< of ~arh '"'o~~ctf'Jp. "'"'n""a~ltrP .:::..; v ue y 1. p ~ ... ~ .. ~.. ;......., ' .1. '- -....:.~ \... .u...... ;.... i ..... ~u.... .:.-..~ ...... 

TASK X: JUSTIFICATION i\J-D RECOMMENDATION OF THE CORRECT1VE .MEASURE 
OR MEASURES 

Frontier shall justify a..•d recommend a corrective measure alternative using technical, human 
health, and environmental criteria. This recommendation shall include summary tables which 
allow the alternative or alternatives to be understood easily. Tradeoffs among health risks, 
environmental effects, and other pertinent factors shall be highlighted. The Department will select 
the corrective measure alternative or alternatives to be implemented based on the results of Tasks 
VII a..1d VIIl At a minimum, the following criteria will be used to justify the final corrective 
measure or measures. 

A. 

/ 

Technical 

1, Performance- corrective measure or measures which are most effective at 
performing their intended functions and maintaining the performance over extended periods 
of time will be given preference; 

2. Reliability- corrective measure or measures which do not require frequent or 
complex operation and maintenance activities and that have proven effective under waste 
and facility conditions similar to those anticipated will be given preference; 

3. hnplementability - corrective measure or measures which can be constructed and 
operated to reduce levels of contamination to attain or exceed applicable standards in the 
shortest period of time will be preferred; and 

4. Safety- corrective measure or measures which pose the least threat to the safety of 
nearby residents and environments as well as workers during implementation will be 
preferred. 

B. Human Health 

The corrective measure or measures must comply with existing EPA criteria, standards, or 
guidelines for the pro[ection of human health. Corrective measures which provide the minimum 
level of exposure to conta..711.inants and the maximum reduction in exposure with time are preferred. 

C. Environmental 

TASK XI: REPORTS 
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i , A surnma.-v of t.'-Je information obtained in the Final R...f;:;'"I Reoor: approved by the 
Department, a dis~ussion of how r...1at information will be used in u-;e CMS, and an 
identification of additional studies/ investigations required to complete the CIY1SI. 

2. A schedule of when Frontier will complete tasks VIII through XI. 

3. A cost estimate for completing the CMS. 

4. Frontier shall modify the Report!W orkplan in accordance with Depart111ent 
comments, and complete the CMS in accordance with the ReporUWorkplan CMS schedule 
as approved by the Depart111ent. 

B. Draft 

The draft report shall at a minimum include: 

/ 

1. A description of the facility including appropriate maps to describe the corrective 
measures evaluated. 

2. A summary of t.fJe corrective measure or measures; including: a description of the 
corrective measure(s), rationale for selection, performance expectations, preliminary design 
criteria a'ld rationale, operation and maintenance requirements, and long term monitoring 
requirements. 

3. . A summary of the RCRA Facility Investigation and the RFI's impact on the selected 
corrective measure(s). 

4. Design implementation precautions. 

5. Cost estimates and schedules. 

C. Final 

Frontier shall finalize the Corrective Measure Study Report incorporating co:m1nents received from 
the Departrnent on the Draft Corrective Measure Study Report. 

D. Progress Reports 

Front}e: shall at a rninimum provide the Department with signed, monthly, progress reports 
con:ammg: 

1. A description and estiwate of the percentage the CMS completed; 

2. Surru"1laries of all fl:~dings: 

3. Surrl.J.11aries all changes made in the ClvfS 

4. 
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period~ 

6. Actions being taken ro rectify problems; 

7. Changes in personnel during reporting period;. 

8. Projected work for t.."Je next reporting period; and 

9. Copies of daily reports, inspection reports, laboratory/monitoring data, etc. 

E. Facility Subrrjssion Summ<Uy 

Frontier Submission 

1. Interim CMS Reportf\V orkplail 

2. / Draft CMS Report (Tasks VI, VII, 
and VIII) 

3. 

4. 

Final CMS Report (Tasks VI, VII, 
and VIII) 

Progress Reports (Tasks VI, VII, and 
VIII) 

5 

Due Date 

Within 60 days of EPA and Department 
approval of the Final RFI Report 

In accordance with the Department 
approved schedule in the comments on the 
Interim CMS Report!W orJ.:plan 

Within 30 days of receiving EPA and 
Department comments on the Draft CMS 
Report 

Monthly 
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~A. ITACH.i'\1ENl 
SOLID WASTE lvLA...:~AGEM:El\llJNITS (SW1v1Us) .tu~D 

AREAS OF CONCERt'! (AOCs) AT 
FRONTIER REFINING INC. 

CHEY zN'Nt:., WYOMING 
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