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1 APPEARANCES: 1 Wednesday, December 12, 2018
2 2 8:00 am.
3 For Bentonite Performance Minerals, LLC ("BPM"): | 3
4  HOLLAND & HART LLP 4 RONALD ERICSSON,
5 BY: SAMUEL R. YEMINGTON 5 having been administered an oath telephonically by the
6 2515 Warren Avenue, Suite 450 6 Certified Shorthand Reporter, was examined and testified
7  Cheyenne, Wyoming 82001 7 telephonically asfollows:
8  sryemington@hollandhart.com 8
9  (Telephonic appearance.) 9 EXAMINATION
10 10 BY MR. YEMINGTON:
11 Also Present: 11 Q Mr. Ericsson, Ronald -- would you prefer that |
12 ROLAND ERICSSON, ESQ. 12 call you Ronald or Mr. Ericsson, or do you have any
13  (Telephonic appearance.) 13 preference?
14 14 A Ronad.
15 15 Q Ronad, okay. Ronald, we're going to go on the
16 16 record now and begin this deposition and try to get
17 17 through this as smoothly as we can.
18 18 My name is Samuel Y emington. I'm an attorney for
19 19 Bentonite Performance Minerals, and you've been noticed
20 20 to provide oral deposition testimony today on behalf of
21 21 2U Ranch in the Environmental Quality Council proceeding
22 22 that is ongoing in the State of Wyoming.
23 23 Do you understand your role in this deposition?
24 24 A Yes
25 25 Q And I understand that you're joined by Roland
Page 3 Page 5
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1 Ericsson on the phone as well? 1 court reporter didn't understand.
2 A Yes 2 A Onehad to do with a patent infringement. The
3 Q I'djustliketo remind both of you that this 3 other one had to do with a business association
4 deposition is of Ronald Ericsson as opposed to Roland 4 disagreement.
5 Ericsson, and because of that, | would just ask that 5 Q Okay. Thank you. And so just to follow up on
6 Roland refrain from interjecting throughout the course 6 that, the court reporter is taking down your testimony.
7 of this deposition and the testimony just stay with 7 1t will be somewhat difficult given that thisis going
8 Roland -- or excuse me, with Ronald. So moving forward, | 8 to be conducted over atelephone. We may run into
9 just afew initia instructions. 9 issues, and you may have to repest answers so that she
10 Have you previously sat for adeposition, Ronald? 10 can get an accurate transcript of what you say.
11 A Havel previously done what? 11 And so for purposes of that, | would ask that you
12 Q Satfor adeposition? 12 avoid, for example, nonverbal responses, any response
13 A Yes, | have 13 where the hearing -- excuse me, the court reporter is
14 Q Andwhen wasthat? 14 unableto fully and appreciate or understand what your
15 A Decades ago. 15 answer is. And on occasion | may ask you to repeat or
16 Q Ballpark? 16 rephrase your answer just so that the record is clear.
17 A Padon? 17 Isthat fair?
18 Q Couldyou bealittle more specific? 18 A |don't know.
19 A Likewhat? 19 Q Wadll, Mr. Ericsson, do you understand that
20 Q When the deposition was. 20 instruction?
21 A Probably the early 1980s. 21 A | understandit, but you said if it's all right,
22 Q Andisthat the only other deposition that you've 22 and| said, "I don't know."
23 sat for? 23  Q A few moreinstructions| think just so we get
24 A No. | sat for another one. 24 off ontheright foot. If | ask aquestion, | just ask
25 Q Andwhenwasthat? 25 that you let me finish asking the question in its
Page 6 Page 8
1 A Probably inthelate 1970s. 1 entirety before you answer, and in the same interest, |
2 Q Andwhat was the nature of those two depositions 2 will refrain from asking any questions or follow-up
3 if | can ask? 3 questions until you completely respond to the previous
4 A Nothing to do with Bentonite. 4 question to the extent that you want to.
5 Q Nonetheless, if you would please answer the 5 If you don't understand a question | ask, | just
6 question. 6 ask that you ask for an explanation or clarification,
7 A ltsayshere"Beyond the scope of the proceedings 7 andif you don't ask for an explanation or a
8 asordered by the hearing examiner." 8 clarification, it's going to be my assumption that you
9 Q Mr. Ericsson, | think just to make this as short 9 understood the question.
10 and as sweet as possible, | just ask that you answer the 10 Do you understand that?
11 questions. I'm certainly allowed to depose you -- 11 A Yes
12 A Asked and answered. 12 Q Andat any time during this deposition, because |
13  Q -- onany number of information. 13 anticipate it will take some time, we have alot of
14 A | asked and answered. 14 material to go over, please just let me know if you'd
15 Q What were the -- what was the nature of the two 15 like to take a break, step away from the phone, use the
16 depositions that you sat for in the late '70s and early 16 restroom, get something to drink, whatever that may be.
17 '80s? 17 1 only ask that you finish answering any outstanding
18 A It had nothing to do with 2U Ranch or Bentonite. 18 question, and then at that point well all adjourn.
19 Q I understand that, Mr. Ericsson. I'm just asking 19 Do you understand all of those instructions?
20 what the nature of those depositions was? 20 A Yes.
21 A Onehad todo with apatent. Another one had to 21 Q Anddoyou have any questions regarding those
22 do with abusiness (unintelligible) -- 22 instructions?
23 THE REPORTER: A business of what? 23 A No.
24 BY MR. YEMINGTON: 24  Q What have you done to prepare for this
25 Q Ronad, canyou please repeat your answer. The 25 deposition?
Page 7 Page 9
3 (Pages6-9)

Veritext Lega Solutions
866 299-5127




1 A I'mhere. 1 during this deposition? It's important that you be able
2 Q Haveyou done anything to prepare for this 2 to review the documents as we walk through them.
3 deposition, Mr. Ericsson? 3 A No.
4 A I'velooked over the documents. 4 Q Andwhy isthat?
5 Q What documents have you looked at? 5 A Because|'m on the conference call.
6 A Thedocumentsthat | have. 6 Q Mr. Ericsson, in developing this deposition,
7 Q AndMr. Ericsson, what documents are those? 7 there's been alot of conversation about the importance
8 A Yousent 380 pagesin onefile, 45 in the other. 8 of reviewing documents during the course of this
9 | scanned those. 9 deposition.
10 Q Soyou reviewed the documentsthat | provided on 10 Do you remember those conversations?
11 aflash drive? 11 A Thishearing is about reclamation, only
12 A | scanned them. 12 reclamation, not all the documentsin there.
13 Q Okay. Haveyou reviewed any other documents? 13 Q Mr. Ericsson --
14 A Only some of the documents that we sent in the 14 A 1 will respond to -- | will respond to questions
15 Interrogatories. 15 onreclamation. That's what the hearing is about.
16 Q Okay. Nothing beyond that? 16 Q Mr. Ericsson, it'simportant --
17 A No. 17 A That won't take six hours. That won't take six
18 Q Haveyou spoken with anyone, an attorney, your 18 hours.
19 brother, anything like that in preparing for this 19 Q It'simportant that we walk through some of these
20 deposition? 20 documents with you, and regardless of whether or not you
21 A | told him| wanted him to bein on the 21 think they're relevant for this hearing, | have the
22 conference call. 22 opportunity, on behalf of BPM, to ask you questions
23 Q And"him," isthat Roland Ericsson? 23 about some of these documents and further understand
24 A Yesitis. 24 what your position is, and to facilitate that, it's
25 Q Anddidyou speak with anyone else about the 25 important that these documents are in front of you. So
Page 10 Page 12
1 deposition in preparation? 1 to the extent you can --
2 A | taked to my sonin reference to a map. 2 A Let mereadto you, "Beyond the scope of the
3 Q Andwhoisyour son? 3 proceedings as ordered by the hearing examiner." This
4 A Scott Ericsson. 4 isabout reclamation.
5 Q Andwhich map were you speaking to him about? 5 Q Mr. Ericsson, | fully understand --
6 A Theoneyou sent. 6 A There'sawhole pile of documentsthat are not
7 Q Allright. And ! would just identify that as 7 relevant. Only onethingisinvolved here, reclamation
8 Bates stamped as BPM 000381. 8 isnot complete.
9 Isthat a-- isthat the map you're referring to, 9 Q Mr. Ericsson, | understand --
10 Mr. Ericsson? 10 A | thought you were going to call me Ronald.
11 A Yes 11 Q --thatyou-- Ronad --
12 Q Okay. Andjust quickly, thelast instruction. 12 THE REPORTER: Excuse me. | can't take you both
13 All of the documents that I've sent to you we have 13 down.
14 affixed with a Bates stamp, and so during the course of 14 MR. YEMINGTON: I'm sorry, Kathy. Go ahead.
15 thisdeposition, | will be referring to the documents by 15 THE REPORTER: | couldn't take you both down, so
16 that number. And you just mentioned that you did 16 | missed his answer.
17 receivethat flash drive. 17 THE WITNESS: He wants meto review all the
18 Do you have access to those documents during this 18 documents. | said there'sonly oneissueinvolvedin
19 deposition? 19 this hearing, and that's reclamation. It's beyond the
20 A [I'vegottheflash drive. 20 scope of the hearing, and | will respond to any
21 Q Andareyou able to access them? 21 questions on reclamation.
22 A No. 22 BY MR. YEMINGTON:
23 Q Do you have acomputer, Mr. Ericsson? 23 Q Mr. Ericsson, | understand --
24 A Yes, | have acomputer. You sent me e-mails. 24 A Ronad. Ronad.
25 Q Yes. Soareyou ableto accessthe flash drive 25 Q Ronald.

Page 11
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1 A Ronad.
2 Q Ronald, | understand your position, but the fact
3 of the matter is that we're entitled to conduct your
4 deposition of you and to go over these documents, and we
5 believe that they are relevant, and we believe that they
6 will beused at hearing. We intend to use --
7 A 1 will respond -- | will respond again and again
8 and again if you want to take six hours. It's beyond
9 the scope of the proceedings as ordered by the hearing
10 examiner.
11 Thisis about reclamation, so if you want to
12 spend six hours of me reading that, then go ahead. If
13 you want to talk about reclamation, I'm here, and I'm on
14 record, and | will answer.
15 Q Ronald, | very much want to speak to you about
16 any number of aspects of reclamation for the subject
17 lands, and to do that, we need to look at some of these
18 documents so that we can --
19 A Theonly thing that we are concerned about are
20 thetrees. We're not going to fight on the soil
21 conservation, not al of that. That's not a concern of
22 ours. Wewon't object to that.
23 We have one objection, restoring and not taking
24 10,936 trees, which BPM said they will not restore

25 unlessthe landowner putsit in writing that they want
Page 14

1 Q Yes
2 A No.
3 Q Allright. For purposes of therecord, it'sthe
4 Notice of Deposition Duces Tecum of Mr. Ronald Ericsson
5 which has been marked as BPM 000376.
6 Mr. Ericsson, do you remember receiving this
7 deposition notice?
8 A Yes
9 Q Anddidyou read this deposition notice?
10 A Yes
11 Q And attached to the deposition notice was an
12 Exhibit A. Do you remember that Exhibit A?
13 A Yes
14 Q And aspart of the Exhibit A, there was
15 instructions and definitions. Do you remember that
16 portion?
17 A Notin detail.
18 Q Okay. Well, what | would liketo do thenis
19 remind you by reading into the record what those
20 instructions and definitions were, because through the
21 course of this deposition, | would like to use these
22 definitions, and | want to make sure you understand when
23 | say something like the "subject lands’ what I'm
24 referring to. Do you understand?

25 A Yes
Page 16

1 them restored, which we did.
2 Q Soif | understand your last statement, you have
3 no issues with the proposed devel opment beyond trees, is
4 that a correct statement?
5 A No. The permit hasn't been issued. It'san
6 unknown.
7 Q Correct. And let'stake astep back. Were
8 going to be able to talk about all of these things, and
9 you're going to have an opportunity to provide testimony
10 and to be able to clarify any positions that you might
11 have taken.
12 To the extent that you do not have those
13 documentsin front of you or you do not want them in
14 front of you, it may just take alittle bit more time,
15 but | do have the documentsin front of me, and | intend
16 to use them and to read them into the record.
17 To the extent you want them in front of you, |
18 encourage you to. | think it would facilitate this
19 deposition, and it would make it easier on al parties.
20 Having said that, we can move forward.
21 A Start moving.
22 Q Mr. Ericsson, do you have the deposition notice
23 that was sent to you on November 7th -- | mean November
24 5th, that you received on November 8th by mail?

25 A Dol haveit herein front of me?
Page 15

1 Q Allright. Soif | usetheterm "you" or "your,"

2 | mean 2U Ranch, LLC and its predecessor-in-interest,

3 Lonesome Country Limited. | also mean you, Ronald.

4 Okay?

5 A Okay.

6 Q Andwhenl use"BPM," | mean Bentonite

7 Performance Minerals, LLC.

8 Now, you have amap that | sent you that has been

9 marked as BPM 000381. Do you havethat in front of you?
10 A Yes.
11 Q Good. Through the course of this deposition, I'm
12 going to refer to that docket -- that document either by
13 that Bates stamp number, or more specifically, I'd like
14 to refer to the leased land which are identified
15 primarily in Section 31 as the "subject lands."

16 Areyou familiar with the leased lands and the
17 subject landsif | refer to them that way?

18 A No.

19 Q I'msorry. Could you please repeat your answer.
20 A No.

21 Q Okay. Well, let'swalk through that quickly.

22 You said you have that map in front of you, is that

23 right?

24 A Yes

25 Q Anddoyou see Section 31?

Page 17
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A Isit onthe map?

Q Itisonthemap. Do you recognize any of these
lands, Mr. Ericsson?

A | recognize the ranch, yes.

Q Okay. And do you see Section 31? It'sinthe
top left corner --

A Yes.

Q -- of themap.

A Yes

Q And do you see where those lands in Section 31
areidentified by WSL-42804?

Were you able to find that, Mr. Ericsson?

A No.

Q You'velocated Section 31. It will be about an
inch above that on the map next to the township and
range.

A Yes.

Q Okay. And do you see ablack outline that
encircles that WSL-42804?

A A black outline?

Q There'sablack boundary outline that --

A Yes, yes.

23  Q Okay. AndI'll represent to you that that black
24 outlineisthe lease outline for Wyoming State L ease

25 42804, which is the subject of this matter. Would you
Page 18
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1 A Ididn't hearit.
2 Q Attached to the Notice of Deposition in Exhibit A
3 was arequest for production of documents.

4 A Yes

5 Q And do you remember receiving that?

6 A Yes

7 Q Anddidyoureview that?

8 A Yes

9 Q Andyou provided responsive documents on

10 Saturday, December 14t, isthat right, or the following
11 week, sometime in that time frame?

12 A Yes

13 Q Okay. And were those production responses

14 exhausted? |Isthere anything else that's out there that

15 would be responsive to these eight requests for

16 production?

17 A No.

18 Q Okay. Andsowhat I'd liketo do now is-- when
19 we received those documents that you produced, they were
20 inno particular order, and they weren't identified as

21 being responsive to one question or another. So what

22 I'd like to do iswalk through each of those responses

23 and have you help me connect those to one of the eight
24 requests for production so we better understand why you

25 produced those and why you think they were responsive.
Page 20

agree with that?
A Yes.
Q Okay. And areyou familiar with those lands?
A Yes
Q And arethose lands owned by 2U Ranch, LLC?
A Yes
Q Allright. And so for purposes of this
deposition, | will refer to that as the "subject lands"
or the "leased lands" just so we're on the same page.
10 If | refer to 2U Ranch more broadly, I'm referring to
11 lands outside those boundaries. But for purposes of the
12 subject lands, I'll refer specifically to those |eased
13 lands and the bentonite deposits underneath them. Is
14 that okay?
15 A Yes
16 Q Allright. Andsoif | usetheterm or the
17 phrase "proposed mining operations" during this
18 deposition, I'm going to be referring to what BPM has
19 proposed for both the mining and the reclamation
20 operations for the subject lands, so specific to the
21 Wyoming State leased land and the proposed mining
22 operations to be conducted on them.
23 Now, returning to the Notice of Deposition,
24 Exhibit A, there was arequest for production, correct?

25 Did you understand the question, Mr. Ericsson?
Page 19

©

1 And so what 1'd like to begin with is a document
2 that you provided that's entitled Order Approving Final
3 Report, Accounting, and Petition for Distribution.
4 Areyou familiar with that document?
5 A No.
6 Q Allright. For purposes of the record, this has
7 been marked as 2U-0001. Thisisan Order approving the
8 distribution of the estate of Edna Robinson, | believe,
9 and it is dated January 30th of 2013 it appears.
Why did you produce this document, Mr. Ericsson?

A Beyond the scope of the proceedings as ordered by
the hearing examiner is my answer.

Q Mr. Ericsson, you've produced this as being
responsive to our discovery request. I'm only ask why?

A And| gaveyou an answer.

Q Mr. Ericsson, I'm really trying to make this as
easy as possible on you.

A No, you're not. It has nothing to do with the
reason for the hearing.

Q Thenwhy did --

A Thehearing is about the -- is about reclamation,

10
11
12
13
14
15
16
17
18
19
20
21

22 period.
23  Q Why didyou produceit?
24 A Weél, I'll respond again. Beyond the scope of

25 the proceedings as ordered by the hearing examiner.
Page 21
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1 Q Mr. Ericsson, I'm only trying to understand why
2 you thought this was a responsive document and why
3 you --

4 A Asked and answered.

5 Q Moving on to the next document --

6 A Youregoing to get alot of those answers until

7 you get to reclamation, because you're wasting

8 everybody'stime.

9 Q Wadl, I'msorry you fedl that way, Mr. Ericsson,
10 but we feel obligated to walk through these discovery
11 responses that you provided us.

12 A Yes, and wefed that BPM istrying to destroy
13 our ranch.

14 Q Okay. Well, | understand, and we'll get to

15 those --

16 A No, you don't understand.

17 Q Andwhat don't | understand?

18 A You keep telling me that you understand all this
19 stuff. You're an attorney for BPM. You're biased.
20 Q Andwhat don't | understand?

21 A Next question.

22 Q Back toyour discovery responses. Because you
23 don't have these documentsin front of you, I'll

24 continue to read them into the document. The second

25 document has been marked 2U-0003. I'll represent that
Page 22

A That'swhat we got back from you page after page.
It's not relevant.
Q Mr. Ericsson, | --
4 A We sent depositions, Interrogatories, and what
5 did we get back signed by Tyler Tetrault, who did not
6 write them, the same thing page after page after page.
7 Not relevant. And you want to waste six hours?
8 Q Mr. Ericsson, | would again respectfully --
9 A | know you understand.
10 Q | would respectfully ask that you do not
11 interrupt when I'm talking, and I'll do my best not to
12 interrupt you when you are talking.
13 A And| havearequest. Shorten this deposition.
14 1t does not take six hours to talk about reclamation,
15 and you know it.
16 Q It may take much longer than that the way thisis
17 going.
18 A Notwithme.
19 Q Again, Mr. Ericsson, please refrain from
20 interjecting while I'm speaking, and I'll do the same
21 for you. Please remember we have a court reporter on
22 thelinewho is doing her best to keep up and maintain
23 an accurate record of this conversation, so please --
24 A Speeditup.
25 Q Back to 2U-0003, the October 18, 2017 letter.
Page 24
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1 thisisaletter dated October 18th, 2017 from Bentonite
2 Performance Mineralsto 2U Ranch, LLC, GLAM, LLC and
3 Sextus, LLC concerning surface access.
4 Mr. Ericsson, are you familiar with thisletter?
5 A My answer isgoing to be, | will repeat this many
6 times, beyond the scope of the proceedings as ordered by
7 the hearing examiner. And this--
8 Q Mr. Ericsson, | understand that you don't want to
9 participate in this proceeding or | get that impression.

10 With that being said --

11 A | gettheimpression that you're not focusing on

12 the -- what the hearing is about. It's about

13 reclamation. The reclamation is not complete, there's

14 no permit, so all of this other stuff isirrelevant. It

15 has nothing to do with the hearing.

16 Q Mr. Ericsson, thisis discovery responses that

17 you produced --

18 A That'sright --

19 Q --andyou sent--

20 A --and!'ll give you the same answer, SO come up

21 with the next one. When you get to reclamation, then

22 well get serious.

23 Q Areyou familiar with this document?

24 A Therest of it'snot relevant, it's not relevant.

25 Q Mr.--
Page 23

1 Again, Mr. Ericsson, can you remind me why you produced
2 this?
3 A Whatisit?
4 Q It'saletter from Bentonite Performance Minerals
5 toyou, to 2U, GLAM, Sextus dated Octaober 18th, 2017,
6 and to contextualize it, BPM sent you this |etter after
7 they met with you on October 10th of 2017 to discuss the
8 dispute.
9 Do you remember this letter?
10 A 1 will giveyou--yes. | will giveyou my
11 answer. Beyond the scope of the proceedings as ordered
12 by the hearing examiner.
13 Q Isityour testimony that it's not relevant in
14 this proceeding?
15 A I'll repeat. It's beyond the scope of the
16 proceedings as ordered by the hearing examiner.
17 Q Allright.
18 A Asked and answered.
19 Q Let'smoveontothe next one. We havewhat is
20 marked as 2U-0005. Thisisaletter from 2U Ranch
21 signed by you, Mr. Ericsson, and dated November 13th,
22 2017.
23 Areyou familiar with this letter?
24 A What'sthe question?
25 Q Areyou familiar with thisletter? Again, this
Page 25
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1 isadocument that you produced responsive to our
2 discovery request. I'm only asking if you're familiar
3 with thisletter?
4 A Yes
5 Q And canyou remind, for purposes of the record,
6 remind us what the nature of this letter is?
7 A |don'tknow.
8 Q | understood you just to say that you were
9 familiar with this letter?
10 A Yes | was, but | haven't read it recently.
11 Q Wouldyou like meto read it into the record to
12 familiarize yourself?
13 A Whichoneisit?
14 Q Again, thiswould be an easier processif you
15 would open these documents up on your computer and we
16 could walk through them simultaneously.
17 A Heresmy answer. Beyond the scope of the
18 proceedings as ordered by the hearing examiner. Next
19 question.
20 Q Justfor clarification, Mr. Ericsson, are you
21 testifying that document 2U-0005 is beyond the scope of
22 the hearing and irrelevant?
23 A Asked and answered.
24 Q Allright. And so for purposes of the record,

25 I'd liketo read this letter in. Thisisaletter from
Page 26

1 A No. | saditisrelevant.
2 Q Andwhy isit relevant?
3 A "Section 2.11.8.6, Postponing Tree Restoration.
4 The permittee will not replant the destroyed trees
5 unless the surface owner specifically requests
6 restoration inwriting." That'sthe letter. "If a
7 surface owner wants trees replanted, the permittee will
8 include specific Reclamation Plan text which details the
9 replanting methods and locations," which BPM has not
10 provided, | repeat, has not provided. Anditis
11 relevant. It'svery relevant. It'sthe only relevance
12 when it comesto reclamation.
13 Q And Mr. Ericsson, can you identify the document
14 that you're reading from for the record?
15 A Yes. It camefromyou.
16 Q Please be more specific. It'sadocument
17 received --
18 A Itoldyou. | toldyou. It says"Permit 267C,
19 Bentonite Performance Minerals, Reclamation Plan 2.11."
20 That's what this hearing's about.
21  Q Moving forward, the next document I'd like to
22 enter into the record is 2U-0017. I'll represent that
23 thisis alLease Agreement that we received from Ronald
24 Ericsson in response to BPM's request for production of

25 documents.
Page 28

1 Ronald Ericsson addressed to Joel Severin at Bentonite
2 Performance Minerals, November 13, 2017. I'll represent
3 that in thisletter, Mr. Ericsson noted to Bentonite
4 Performance Minerals of his request that trees disturbed
5 on the subject lands be replaced with the same acreage,
6 density, composition, size, number, age and height --
7 THE REPORTER: Canyou go alittle slower,
8 please. I'm not familiar with the terminology, so you
9 need to go alittle slower. Thank you.
10 MR. YEMINGTON: Yes, absolutely. My apology.
11 Kathy, can you let me know where you were at on that and
12 where you need meto pick up.
13 THE REPORTER: Just start with where you were
14 reading into the record.
15 BY MR. YEMINGTON:
16 Q Sure. I'll just represent that this document,
17 2U-0005, is aletter from Ronald Ericsson addressed to
18 Joel Severin of Bentonite Performance Minerals regarding
19 the permit amendment and tree restoration. My
20 understanding, based on Mr. Ericsson's testimony, is
21 that thisis not relevant to the proceeding and beyond
22 the scope.
23 A ltisrelevant.
24 Q Mr. Ericsson, you just testified that it was not.

25 Areyou changing your testimony?
Page 27

Mr. Ericsson, are you familiar with this Lease

Agreement?

A You'retaking about the grazing lease?
It appears to be a grazing lease with Mule Shoe.
Itisn't appearing to. Itis.
And what's the --
Yes, I'm familiar withit.
Q Mr. Ericsson, are you familiar with that grazing

9 lease?
10 A Yes | wantto make surethe previous-- what |
11 just wrote you is on the record. We responded because
12 that'sthelaw. Wedid it inwriting. We sent it
13 certified. Wewant the trees replaced. And BPM has not
14 come back, | repeat, | repeat, has not come back with
15 any way they plan on restoring the trees. Why? Because
16 they can't doit. BPM knowsit, DEQ knowsit, you know
17 it, and 2U Ranch knowsit. | want that on the record
18 because that's what thisis all about.
19 Q Weaell, rest assured everything you say will be on
20 therecord.
21 And now returning to the grazing lease which has
22 been marked as 2U-0017. Mr. Ericsson, isthisleasein
23 force and effect?
24 A Isthislease what?
25 Q Isitinforceand effect? Have you

1
2
3
4 Q
5 A
6 Q
7 A
8

Page 29
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1 contractually leased your -- the subject landsto Mule
2 Shoe for purposes of grazing?
3 A Youreadthelease, didn't you?
4 Q Canyou please answer the question.
5 A |did. Readthelesse.

Q Mr. Ericsson, we have read the lease, and the
reason | ask is becauseit's not signed.

A Wesent it to you.

9 Q I understand that. What I'm trying to understand
10 iswhether or not the subject lands are leased for

0 N o

11 grazing at the moment?

12 A Yes

13 Q Andisitthislease?

14 A Yes

15 Q Anddo you have an executed version of this lease
16 that would confirm that?

17 A Yes

18 Q Anddidyou send that to usin response to our

19 discovery request?

20 A Itwasonmy computer.

21 Q What wason your computer?

22 A Theonel sent you.

23  Q Whereisthesigned lease?

24 A It'sapaper document.

25 Q And areyou capable of sending paper documents?
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1 Deposition --
2 A Mr. Ericsson, Mr. Ericsson. It's Ronald, Ronald,
3 Ronald, Ronald.
4 Q Ronad, you received this Notice of Deposition
5 before you left Wyoming, isthat correct?
6 A Yes
7 Q Andlast week you participated in a conference
8 call with the hearing examiner on the 3rd of December,
9 isthat correct?
10 A Youknow it'scorrect. You were on theline.
11 Q Yes, Ronad, but | need to make this -- make
12 this-- reflect it in the record.
13 A Asked and answered.
14 Q Ronald, inthat hearing, do you recall testifying
15 to the hearing examiner that you collected all
16 responsive documents in Wyoming and took them with you
17 to Texas?
18 A Notall. That would take a pickup load.
19 Q Sothere'sapickup load of responsive documents
20 in Wyoming?
21 A Thisisbeyond the hearing. It's beyond the
22 scope of the proceedings ordered by the hearing
23 examiner.
24  Q Mr.-- Ronald, what I'm trying to establish is

25 whether or not you complied with our discovery request.
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1 A I'minTexas. Thedocumentsarein Wyoming.
2 Q Andwhen did you receive the Notice of
3 Deposition?
4 A Which deposition?
5 Q Whendid you receive the Notice of Deposition?
6 A Whichone?
7 Q Thefirst onethat we've been talking about this
8 morning that's been marked as BPM 000 --

9 A Youknow the answer to that because you sent it
10 certified with areturn. It'sin your records.
11  Q AndI will represent for the record that you
12 received it by e-mail on November 5th of 2018, and you
13 received it by certified mail on November 8th, 2018
14 and --
15 A You have the records.
16 Q Mr. Ericsson, again, | would request that you
17 refrain from interjecting while I'm speaking for
18 purposes of the court reporter maintaining an accurate
19 record.
20 A | heard you before.
21 Q And]! understand that you may have heard me, but
22 you continueto do it.
23 A Andyou're continuing to pad this for no purpose.
24 You've going way beyond the scope of the hearing.

25 Q Mr. Ericsson, you received this Notice of
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1 A Asked and answered.

2 Q Inthis-- earlier thismorning you said that you

3 provided all responsive documents. Y ou now just

4 tedtified that there was a pickup truck load of

5 documentsin Wyoming that you did not take with you to

6 Texas or produce.

7 What I'm trying to understand is how to remedy

8 those two statements.

9 A Thisbusinessisranch business, not bentonite
10 business, and | have other companies, and | have alot
11 of documents.

12 Q Verywell. And--and | needto --

13 A Asked and answered. Asked and answered.

14 Q Mr. Ericsson, I'm going to take a step back here.
15 And it may be worthwhile that you take a five-minute
16 break and collect yourself, but --

17 A Oh, no. | want thisover with. 1'm not going to
18 be herefor six hours, whether you like it or not.

19 Q Ronad, it'simportant that you participate in

20 this process, that you alow usto --

21 A It'simportant -- it'simportant that you ask

22 questions that are relevant to the hearing. This hasto
23 do with reclamation. It has nothing to do with anything
24 else. And you keep asking questions that are not

25 relevant.
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1 Q Wouldyou like usto attempt to get the hearing
2 examiner on the phone?
3 A Say that again.
4 Q Wouldyou like usto get the hearing examiner on
5 the phone so that he can make decisions on this
6 relevancy issue that you have?
7 A No.
8 Q Becauseif this deposition continues this way,
9 well beforced to have the hearing examiner join us and
10 participate.
11 A That'syour decision. | don't necessarily agree
12 with that.
13 Q You'reright, itisour decision, and we prefer
14 that we just move forward with this, but it's
15 frustrating when you refuse to answer questions.
16 A | answered them. | answered the questions. You
17 may not like the answers, but | answered them. You're
18 way, way beyond what's going on here.
19 Q Let'swalk through this Notice of Deposition. In
20 Exhibit A, which has been marked as BPM 000380 and
21 0003 -- excuse me, 379, we identify eight topics or
22 requests for production.
23 Do you remember reviewing these eight requests,
24 Ronad?

1 hearing you, Roland, so to the extent it's just an echo,
2 | apologize. If it'syou providing answers to Ronald, |
3 would request that you stop.

4 Kathy, could you read back the last question,

5 please.

6 (Record read asfollows:

7 "Q Soit's been established that you received

8 the Notice of Deposition. Attached to the Notice
9 of Deposition were eight requests. Do you

10 remember reviewing those eight requests?

11 "A | don't remember.

12 "Q And I'm going to interject there. |

13 continue to hear Roland.")

14 And then the colloquy.

15 MR. YEMINGTON: Thank you.

16 BY MR. YEMINGTON:

17 Q Ronad, because you don't remember, | think what
18 would be helpful at this point isto read these requests

19 into the record, and we'll have afew questions on them,
20 and then hopefully we can move forward past this Notice
21 of Deposition.

22 Thefirst request asks for documentation

23 evidencing any existing surface uses. Do you remember
24 that request?

25 A Theonesyou sent us? 25 A No, not completely. My answer is going to be to
Page 34 Page 36
1 Q Yes 1 all of them, it's beyond the scope of the proceedings as
2 A That my brother Roland responded to? 2 ordered by the hearing examiner. That's going to be my
3 Q There'sdocuments that we requested for 3 answer to al eight of them.

4 production that were attached to --

5 A Anddid herespond to them?

6 Q Ronald, again, please limit your response to the

7 question asked.

8 A Thatisaquestion asked. You asked meif |

9 remembered, and | said -- I'm asking for information.
10 Arethose the documents that Roland sent back to you?
11  Q I'mnot talking about the specific documents,
12 Ronald. I'm talking about the requests.
13 A That'swhat I'm talking about.
14 Q Soit'sbeen established that you received the
15 Notice of Deposition. Attached to the Notice of
16 Deposition were eight requests. Do you remember
17 reviewing those eight requests?
18 A | don't remember.
19 Q AndI'mgoing tointerject there. | -- |
20 continue to hear Roland in the background, and | would
21 remind al the parties that this deposition is of Ronald
22 FEricsson, and to the extent Roland --
23 MR. ROLAND ERICSSON: You haven't heard me. |
24 haven't said aword.

25 MR. YEMINGTON: I'm either hearing an echo or
Page 35

4 Q Ronad, isit your testimony that al eight

5 requests are irrelevant and beyond the scope?

6 A Asked and answered.

7 Q Isityour position that you will not be

8 providing any testimony here on any of these issues?
9

A | don't know.
10 Q What don't you know?
11 A | don't know.
12 Q Canyou please elaborate.
13 A Asked and answered.
14 Q Mr. Ericsson, we are trying to do this as quickly

15 and painlessly as possible, and thisis not helpful.
16 A AndI| don't agree with you at all that you're
17 doing this. You'retrying to get as much worthless
18 information as you can which is not relevant to the
19 hearing. There'sonly one issue here, and that doesn't
20 teke six hours.
21 BPM wants to mine where there's 10,936 trees,
22 whichitisunclear, | repeat, it isunclear what's the
23 areawhere the 10,936 trees are located, and you sent me
24 amap which shows where the trees are, but BPM can't
25 find the trees?
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1 Q Ronad, doyou remember participating in the
2 August 214t, 2018 scheduling conference with the hearing
3 examiner?
4 A Yes
5 Q And do you remember -- or did you receive and
6 review the Order of Schedule from the hearing examiner
7 with relation to that hearing?
8 A A schedulefor what?
9 Q Afterthat hearing, the hearing examiner issued
10 an Order. Do you remember that?
11 A Order for what?
12 Q It'scalled an Order of Schedule, and it's dated
13 August 21st of 2018. Would you like meto read it to
14 you?
15 A No, | don't want you to -- | don't recall. |
16 don't know.
17 Q Okay. Well, for purposes of the record, I'll
18 read itin. And thishasn't been marked -- Bates
19 stamped becauseit is a pleading.
20 Pursuant to the Order, "The parties appeared for
21 apre-hearing conference in this matter on Tuesday,
22 August 21 at 10:30 am. Appearing in person on behalf
23 of the Petitioner, Bentonite Performance Minerals were
24 Matt Micheli and Samuel Y emington. Appearing on behalf

25 of the Respondent, 2U Ranch were Ronald Ericsson, Scott
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1 A [ will tell youmy position again and again and
2 again. We do not accept that BPM can comply with the
3 DEQ regulation, with the Wyoming statutes which requires
4 that the trees, the land be restored to the value equal
5 or better than prior to being mined. That's what the
6 issue'sall about.
7 Q | understand, Mr. Ericsson, and what 1'd like to
8 do--
9 A I'mnotthrough. You'reinterrupting me.
10 "The highest previous use of the affected lands, the
11 surrounding terrain and natural vegetation, surface and
12 subsurface flowing or stationary water bodies, wildlife
13 and aquatic habitat and resources.”
14 Reclamation, thisis DEQ, Non Coal, Chapter 3,
15 "Reclamation shall restore the land to a condition equal
16 to or greater than the 'highest previous use."
17 DEQ knows it can't be done, BPM knowsit can't be
18 done, the attorneys know it can't be done, 2U Ranch
19 knowsit can't be done, and that's what this Council
20 hearingisall about. And that doesn't take six hours.
21 Because we have notified BPM we want the restorage
22 requested, and they haven't responded. That's what the
23 hearing is. Nothing more, nothing less.
24 Wewill not -- if you sign the surface agreement,

25 then we no longer have any authority, and restoring the
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1 Ericsson and Roland Ericsson. Also appearing were
2 Brandi O'Brien and Kyle Wendtland from the DEQ, James
3 Ruby from the EQC and Steve Lenz from the Council. The
4 Respondent had filed a Motion to Continue the
5 pre-hearing conference since the parties were attempting
6 to mediate this dispute. After hearing oral argument by
7 the Parties and review of the pleadings, the Motion is
8 Denied."
9 And now thisisapart of the Order I'd like you
10 tofocuson. "The Petitioner has filed a Petition for
11 Orderin Lieu of Consent. A hearing on this matter only
12 looksto identify whether four statutory elements have
13 been met. Those elements are,”" and the hearing examiner
14 proceeds to identify the four statutory elements.
15 Do you remember this now?
16 A | remember thefour.
17 Q Okay. And what do you remember the four to be?
18 And I'm happy to read them into the record if you
19 prefer.
20 A | know what they -- | know what they are. The
21 onethat we don't agree with is reclamation is not
22 complete.
23 Q Right, and that's what I'm -- that's what I'm
24 trying to get at here is where you're at and what your

25 position is, and so what | would like --
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1 land going in there and ruining a ranch for rogued
2 bentonite is not acceptable, and that doesn't take six
3 hours.
4 Q Areyou finished?
5 A (Noanswer.)
6 Q Allright. Well, back to that Order. What I'd
7 just liketo clarify, and this may give us an
8 opportunity to shorten up this deposition, and that's
9 why I'm trying to do this, so please bear with me, but
10 it hasto be on the record or else we're going to go
11 through every single element.
12 Based on what you just said, | understand your
13 position to be that BPM takesissue with the fourth
14 element of the statutory requirements. And to be clear,
15 thefirst element requires that amining plan and a
16 reclamation plan be submitted to you.
17 Do you contest that?
18 A No.
19 Q And the second element requires that the mining
20 plan and the reclamation plan be detailed to illustrate
21 thefull proposed surface use, including the proposed
22 routes of ingress and egress.
23 Do you dispute that?
24 A No.

25 Q Thethird element requires that the use not
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1 substantially prohibit the operations of the surface
2 owner.
3 Do you dispute that?
4 A Yes
5 Q Andwhat do you dispute about that?
6 A Thepermit has not been issued. It's an unknown.
7 Q Andjust to focus on this element, the question
8 isiswhether there's surface uses -- existing surface
9 usesthat might be disrupted by the proposed mining.
And to put thisin a context, that's why | want to talk
about things like grazing leases, because | want to
understand how you use thisland, and | want to
understand how that -- how those uses might be
disrupted.

Do you understand that?

A Yes

Q And sowhen | ask questions about the grazing
lease, that's why.

A And the answer is going to be unknown because a
permit has not been issued, we do not know what's going
to be in the permit, so therefore, we -- | cannot
answer. It's an unknown, an unknown, an unknown.

23 Q Waéll, Mr. Ericsson, I'd volunteer that the
24 analysisis-- ismoot in light of the proposed mining
25 operations, which we defined at the beginning of this
Page 42
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1 future use?
2 A Wedonot agree.
3 Q Okay. And so for the purposes of this
4 deposition, what we'll try to do is focus on those two
5 elements and better understand what it is that, first,
6 2U usesthose lands for, and second, how those lands
7 might not be reclaimed, in your opinion, to accommodate
8 for those future uses. Okay?
9 A Andmy answer is going to be unknown because the
10 permit has not been issued. | cannot respond to
11 unknowns. We've already discussed the reclamation. We
12 don't have to discussit anymore. Y ou know our
13 position. We've stated it. We sent it certified. |
14 have sent it to you now. It's not an unknown to you.
15 It doesn't need to be discussed anymore.
16 Q Okay. And so returning to the Notice of
17 Deposition, BPM 000380, again, I'd just like to run
18 through these quickly.
19 Have you provided all documentation, and thisis
20 inregard to Reguest No. 1, of any existing uses of the
21 subject lands?
22 A | don't understand the question.
23  Q Wadll, werequested all documentation of existing
24 uses of the subject lands that may be impacted by the
25 proposed mining operation.
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1 deposition and which areillustrated in both the mining
2 plan and the reclamation plan, and what we're trying to
3 understand is as they're proposed, and we're not saying
4 permitted, as those are proposed, how they might impact
5 you, and that's what we're trying to get to here and
6 better understand how you use your ranch and how you use
7 those lands.
8 A Idon't know.
9 Q Thelands--

10 A | don't know the impact.

11 Q Andthat'sokay. That'snot the -- that's not at

12 the heart of the inquiry.

13 Thereal thing that wereinterested inis

14 understanding how you use your land. And are you

15 willing and able to talk about this?

16 A Beyond the scope of the proceedings as ordered by

17 the hearing examiner.

18 Q Soreturning to the four elements. Welll set

19 asidethefirst two. We don't believe that those are in

20 dispute.

21 It's your position that it's the third element of

22 thisanalysisthat isin dispute?

23 A Asked and answered.

24 Q Andwhat about the fourth element that the

25 proposed plan reclaims the surface to its approved
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1 A Andwe sent those -- we sent those documents.
2 Q Okay. And soyou'veidentified all existing uses
3 of the subject lands in your responses?
4 A No. You asked for documents.
5 Q Okay. And what I'd like to do now is have you
6 tell mewhat the existing uses are.
7 A Beyond the scope of the proceedings ordered by
8 the hearing examiner.
9 Q Again, Mr. Ericsson --
10 A Asked and answered.
11 Q -- 1 would direct you to the third element of the
12 analysis which specifically analyzes the impacts on
13 existing uses.
14 A Andmy answer was we don't know because a permit
15 has not been issued.
16 Q Mr. Ericsson, do you use the subject lands for
17 grazing?
18 A I'veaready answered that question.
19 Q Pleasere-answer it if you have. | don't recall
20 you answering it.
21 A You asked me about the grazing lease.
22 Q Andif -- Mr. Ericsson --
23 A Thegrazing leaseisthe grazing lease. That's
24 what you do on aranch. You don't sell grass. You sell

25 grassthrough livestock.
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1 Q Mr. Ericsson, some of these questions may sound
2 redundant to you, but they're important for us, so just
3 please bear with us.
4 A I'mnot bearing with you.
5 Q | agree. What weretrying to understand is how
6 much of the subject lands you use and how you use them.
7 And so we understand that you've entered into agrazing
8 lease with Mule Shoe that covers, in part, the subject
9 lands. Isthat correct?
10 A Here, Wyoming Statute 35-11-402, establish of
11 standard states that the reclamation should beto "The
12 highest previous use of the affected lands, the
13 surrounding terrain and natural vegetation, surface and
14 subsurface flowing or stationary water bodies, wildlife
15 and aquatic habitat and resources, and acceptable uses
16 after reclamation including the utility and capacity of
17 the reclaimed lands to support such uses." Isthat
18 clear?
19 Q Mr. Ericsson, I'm familiar with the law. |
20 would --
21 A Youasked aquestion. That'smy answer.
22 Q My question was whether you use thisland for
23 grazing, that'sit?
24 A Andyou've asked it more times, and I've answered

25 it. You'vegot agrazing lease. Isn't that clear
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1 uses, and to the extent | haven't been clear for some
2 reason or you don't understand why this interests us,
3 again, I'd direct you to the third element of the Order
4 inLieu analysisthat does require the EQC to take into
5 consideration the existing uses of the subject lands,
6 and in that effort, we would like to better understand
7 how you use these lands. And we understand that there's
8 an existing grazing lease with Mule Shoe that covers
9 these lands and covers other lands of 2U's.
And my first question would be does the |lease

cover al of 2U'slands?

A Yes.
13 Q Andhow long has Mule Shoe leased those lands
14 from 2U?
15 A Four years.
16 Q Okay. And sotherecordisclear, if | go back
17 four years, would that be the summer of 2014? Isthat
18 theleasing period that would have initiated the
19 agreement with Mule Shoe?
20 A '15
21 Q 2015, okay. And hasthat |lease aways covered
22 all of 2U'slands or just part of 2U's lands?
23 A AlL
24 Q All. And so since 2015, the subject lands, which

25 arethe subject to this proceeding, have been covered by
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1 enough?
2 Q How long have you grazed the subject lands?
3 A Youwant to know how long we've owned the ranch?
4 Q No. | asked how long you've grazed the subject
5 lands?
6 A What doyou mean "how long"?
7 Q How many years have you grazed the subject lands?
8 A Do you understand Wyoming ranches? What do you
9 think they do with land? What isaranch? That'sa--
10 that'san irrelevant question.
11 Q Mr. Ericsson, approximately how many years have
12 you used the subject lands for grazing?
13 A Beyond the scope of the proceedings as ordered by
14 the hearing examiner. Next question.
15 Q Allright. Weregoing to take a-- Kathy, we're
16 going to take a -- go off the record and take a
17 ten-minute break. Well reconvene at 10:08 --
18 A No, no. I'mbeing deposed. I'm not taking a
19 break. It'snot your choice.
20 Q 10:08. Thank you.
21 (Break.)
22 BY MR. YEMINGTON:
23 Q Ronadd, areyou still with us?
24 A Yes

25 Q Verygood. Let'srevisit theissue of existing
Page 47

1 aleaseto Mule Shoe?
2 A Yes
3 Q And approximately how many acresis 2U?
4 A 1517
5 Q 1517. Thank you. And what time of year do they
6 usually run those cows?
7 A Youreadthelease. It'sstated in the lease.
8 Q Yes, and| understand that. And again, one issue
9 we haveisthat that isan unsigned lease, and so it's
10 not clear to usif that's the same lease that's been in
11 force and effect, and if itis--
12 A 1 will confirmitisan accurate lease.
13 Q Okay. Andisit the same lease that would have
14 been used in 2015, 2016 and 20177
15 A No.
16 Q Wadll, and that'swhat I'm trying to establish is
17 how you've used this and if it deviates from that lease,
18 that will --
19 A Itdoesn't deviate. We had athree-year |ease.
20 We're now on a second three-year lease.
21 Q Okay. That'sgreat. | appreciate that answer.
22 That clarifiesit for me.
23 A Andthelandisalso used for hunting, and for
24 wildlife, and for recreation.
25 Q Okay.
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1 A Multipleuses, and that includes turkeys,

2 antelope, mule deer, white-tailed deer, mountain lions,
3 and in the future, if BPM doesn't get what they want or
4 does and reclamate the land, we're going to lose habitat
5 toinclude elk and wetlands. The habitat will be

6 irrevocably changed to the negative.

7 Q Okay. Andjust so | understand your testimony,
8 you currently use that land for grazing, for hunting and
9 for wildlife and recreation, isthat correct?

10 A Yes.
11 Q Okay. Well, let'swalk through those. We've
12 touched on afew things. Grazing-wise, I'd liketo

13
14
15
16
17
18
19
20
21
22
23
24
25

revisit the time of year. | know that the lease saysa
six-month grazing period, but in my experiencein
Northeastern Wyoming, that's not always the case, and
it's highly contingent on the amount of rainfall.
Isthat true with your -- with the subject lands?
A Of course grazing is dependant on rainfall. And
there's a petition in thereif there's a draught, then
they have to remove the cattle.
Q Exactly, and that'swhat I'm getting at. Since
2015 when Mule Shoe has leased that land from you, have
they used it for six months out of the year, five months
out of theyear? Hasit varied? I'm just trying to get
a better understanding of how they've used your land.
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1 Q Horses?
2 A Beyond the scope of the proceedings as ordered by
3 the hearing examiner.
4 Q Allright. Let'smoveforward to the next use
5 that you identified. You said that you use the subject
6 landsfor hunting. Do you hunt?
7 A Beyond the scope of the proceedings as ordered by
8 the hearing examiner.
9 Q Mr. Ericsson, you just testified that you use the
10 subject lands for grazing, hunting, recreation and
11 wildlife. I'm only try to figure out --
12 A Youasked meif | hunted.
13 Q Do you hunt on the subject lands?
14 A Beyond the scope of the proceedings as ordered by
15 the hearing examiner.
16 Q Do you outfit the subject lands, that is do you
17 have a contractual lease agreement with an outfitter for
18 purposes of hunting?
19 A Beyond the scope of the proceedings as ordered by
20 the hearing examiner.
21 Q Ronad, you just testified that you use those
22 subject lands for hunting, mule deer --
23 A You asked if we had an outfitter.
24 Q I'mtrying to understand how you --
25 A | testified that we do hunting on the ranch.
Page 52

1 A Thisisbeyond the scope of the hearing.
2 Q Couldyou--
3 A Youhavethegrazing lease. Asked and answered.
4 Q Anddoyouown any cattle?
5 A Beyond the scope of the proceedings as ordered by
6 the hearing examiner.
7 Q Ronad, I'mtrying to get through this as quickly
8 aspossible.

A No, you're not.

Q It'sgoing to take far longer if you don't answer
simple questions like that.

A They're not simple questions.
13 Q Haveyou ever owned cattle?
14 A Beyond the scope of the proceedings as ordered by
15 the hearing examiner.
16 Q Priorto 2015, were the lands leased to anyone
17 elsefor purposes of grazing?
18 A Beyond the scope of the proceedings ordered by
19 the hearing examiner.
20 Q Priorto 2015, did you use the lands for grazing?
21 A Beyond the scope of the proceedings as ordered by
22 the hearing examiner.
23 Q Mr. Ericsson, have you ever owned cattle?
24 A Beyond the scope of the proceedings as ordered by
25 the hearing examiner.

©

10
11
12
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1 Q Do you do hunting on the subject lands?

2 A | persondly?

3 Q Yeah, let'sstart there. Do you personally hunt

4 on the subject lands?

5 A Beyond the scope of the proceedings as ordered by

6 the hearing examiner. It has nothing do with

7 reclamation.

8 Q Andagain, Ronad, what we're trying to

9 understand is how the proposed mining operations might
10 impact existing uses, and based on your testimony, |
11 understand that you do use the subject lands for
12 grazing, hunting, recreation and wildlife, and to that
13 extent, it'simportant for this proceeding that we
14 understand just how you do use those lands, and that's
15 why I'm asking these questions. It's not meant to
16 badger you or to unnecessarily --
17 A Weuseitfor grazing. We useit for hunting.
18 We useit for recreation.
19 Q Andwhat I'mtrying to establish iswho usesit
20 for hunting and when they useit for hunting?
21 A Huntingisin during hunting season. It depends
22 on the species.
23 Q Okay. Well, you mentioned turkey, mule deer,
24 white-tailed deer, elk --

25 A Christ. It's beyond the scope of the proceedings
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1 asordered by the hearing examiner.

2 Q Again, Ronad, werejust trying to understand --

3 A Asked and answered. Asked and answered.

4 Q Let'smoveonto recreation. How do you usethe
5 subject landsto recreate?

6 A Beyond the scope of the proceedings as ordered by
7 the hearing examiner.

8 Q Ronald, do you use the lands, the subject lands

9 to recreate? Would you please answer the question.

10 A Repeat the question.
11 Q Areyou not answering?
12 A It'sunanswerable.

13 Q Andwhy isthat? Could| clarify that question
14 for you?

15 A |It'stoo broad.

16 Q Doyou or your family use that land to recreate?
17 I'm not sure how | can make it less straightforward.
18 A Lef'sputitthisway. My trust isapart owner.
19 Q Couldyou clarify that answer. | didn't quite

20 understand you.

21 A My trustisapart owner of the 2U Ranch.
22 Q AndI guessI'mjust not clear how that is
23 responsive to my question.

24 A | livethere part of the year in the area, not on

25 the 2U Ranch, but on the Lonesome -- on the 4 Horsemen
Page 54

A No.

Q When did you arrive in Wyoming in 2018?

A Beyond the scope of the proceedings of the -- as
ordered by the hearing examiner.

Q Doyou livein Wyoming or Texas more?

A Beyond the scope of the proceedings as ordered by
the hearing examiner.

Q Onwhat date did you leave Wyoming this year?

A Beyond the scope of the proceedings as ordered by
the hearing examiner.

Q Ronald, did you vote in Wyoming this year?

A Beyond the scope of the proceedings as ordered by
the hearing examiner.

Q Ronald, what I'm really trying to understand is
how you use this land, and to the extent you're using --

A No. You'retrying to get as much information
that'sirrelevant as possible. We know what you're
trying to do.

Q Ronald, with all due respect, what I'm trying to
do is understand how you use --

A It doesn't have anything to do with respect. Let
me give you what it says that Taylor Tetrault wrote. He
wrote this, certified, June 29th, 2018. He says,

24 "Notwithstanding, BPM remains unwilling," | repeat,

25 "unwilling to agree to your demands that disturbed trees
Page 56
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1 Ranch.

2 Q Okay. Andwhen you live on the 4 Horsemen Ranch,
3 do you use the subject lands for recreation? Do you

4 ride horses on them? Do you -- we've covered hunting.

5 How do you use those subject lands that --

6 A Beyond the scope of the proceedings as ordered by

7 the hearing examiner.

8 Q Allright. Soyou just mentioned that you live

9 on--isit 4 Horsemen, is that correct?

10 A Yes

11 Q And that'sdifferent from 2U, isthat right?

12 A Yes

13 Q Andyou aso mentioned that you only live there

14 part-time. When do you usually live up there?
15 A Youknow where| am now, don't you?
16 Q | understand that you'rein Alpine, Texas.
17 A Wadll, there's your answer.
18 Q Wadll, I'd liketo be alittle more specific.
19 When do you usually arrive in Wyoming?
20 A Youwerethere when we had the mediation, weren't
21 you?
22 Q No, | wasnot.
23 A Wéll, your partner was.
24  Q Anddidyou arrive in Wyoming on the date of the
25 mediation?
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1 bereplaced with like trees of the same species and of

2 similar age and size."

3 And | want thisto be on record, | repeat, | want

4 thisto be on record. All materials and documents

5 involving tree reclamation is required.

6 Q Okay. Andagain, just so we're clear, everything

7 you say during the course of this deposition will

8 betranscribed.

9 A What | don't understand from you is you're trying
10 to throw out some stuff saying that our letters are not
11 relevant. We want reclamation. We've sent certified
12 letters. We've requested for almost two years to get
13 BPM to explain how they're going to restore the trees,
14 and we've received an answer no, no, no. Why? It's not
15 possible. And the law requiresit, the DEQ regulations
16 requireit. BPM knowsit, the attorneys know it, and we
17 know it, and everybody's trying to avoid it. And that's
18 what the Council hearing's about, and that's why we
19 didn't sign the landowner's surface agreement. And
20 there'snot apermit. And | can't answer with accuracy
21 on alot of the questions you want to ask because there

22 isno permit.
23  Q Okay. Well, thank you. But again, returning to
24 how you use the subject lands, | think we can talk about

25 that because that's how you've used the lands in the
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1 past and how you use the lands today, and that's what
we'retrying to really understand. And so to the extent
you can't answer --

A Let meexplain. How are we going to -- how am |
going to answer it? It's not answerable if they comein
and tear up all that land and take down the trees and --
and some of that Bentonite is 69 feet below the surface.
That's four and a half stories high.

So how are we going to answer the question on
reclamation and hunting until we know what's going to
happen with the mining. It remains unknown.

Q Okay. And | think | understand what you're
saying, but again, what we'rereally tryingto dois

© 00N O WDN
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14 just -- isto develop that sort of baseline data of how
15 you --
16 A No. You'retrying to develop abasic and use at

[
~

the hearing. | know what you'retrying to do. You're
not the first lawyer.

Q And so based on your testimony, | understand that
you use the subject lands for grazing and for hunting
and for recreation and wildlife.

Beyond the grazing lease from Mule Shoe, do you
have any agreements or contracts or documentation with
24 respect to any of those uses, hunting, recreation,

25 wildlife?
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1 we'retrying to establish --
2 A Asked and answered.
3 Q Whereareyou aresident?
4 A What?
5 Q Whereareyou aresident?
6 A Beyond the scope of the proceedings as ordered by
7 the hearing examiner.
8 Q | understand you operate a businessin Texas?
9 A Beyond the scope of the proceedings as ordered by
10 the hearing examiner.
11 Q How long have you operated that business?
12 A Beyond the scope of the proceedings as ordered by
13 the hearing examiner.
14 Q Do you continue to operate that businessin the
15 summer when you arein Wyoming?

16 A Beyond the scope of the proceedings as ordered by
17 the hearing examiner.
18 Q Areyoumarried?

19 A Beyond the scope of the proceedings as ordered by
20 the hearing examiner.

21 Q Ronad, please, you can -- we can get through
22 thisalot quicker if you --
23 A Then quit asking questions that are not relevant,

24 and well get through it adamn lot quicker.
25 Q Wadll, what I'm trying to establish, Ronald, is --
Page 60

A No.

Q Okay. And so no contracts with an outfitter, you
know --

4 A Asked and answered.

5 Q Allright. Let's move forward.

6 A Let'smoveforward quickly. You'rewasting our

7 time.

8 Q Ronad, where were you born?

9 A Beyond the scope of the proceedings as ordered of
10 the hearing examiner. 1'm going to keep repeating that

w N -

11 when you ask irrelevant questions. It has nothing to do
12 with the hearing.

13  Q When wereyou born?

14 A Doyouwant me to repeat that again?

15 Q Yes please.

16 A Beyond the scope of the proceedings as ordered by
17 the hearing examiner. You wrote it, you wrote it on the
18 Interrogatories. |'m just quoting from something you

19 wrote.

20 Q And--

21 A BPM didn't want to answer anything, so they threw

22 that out at us. Not relevant. Not relevant. Not
23 relevant. Where | was born and when | was born is not
24 relevant to a hearing.
25 Q Wadl, with all due respect, Mr. Ericsson, what
Page 59

1 A No. You'retryingto get as much information as
2 you can useiswhat you're trying to do. | didn't fall
3 off the turnip truck.
4 Q Waéll, what I'd like to know is you previously
5 testified that you spend some of your timein Wyoming at
6 ahouse on 4 Horsemen Ranch, which | understand
7 neighbors 2U Ranch, and what I'm trying to understand is
8 if you have afamily who joins you in Wyoming when you
9 visit, if they use the lands as well --
10 A Beyond the scope of the proceedings as ordered by
11 the hearing examiner or confidential business
12 information. I'll put that in now.
13 Q Do you have an education?
14 A Haveyou followed any of the documents that
15 you've been sent?
16 Q Pleasejust elaborate on your --
17 A Haveyou seen any of the documents?
18 Q Which documents? I'm not sure. If you just
19 answer the question, it might be easier.
20 A Wadl, let meput it thisway. We sent you
21 e-mails.
22 Q |lunderstand. I'vereceived anumber of e-mails
23 fromyou.
24 What the question was if you have an education --

25 A No, no, no. What doesit say after Ronald J.
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1 Ericsson? What does it say?

2 Q Rondd, if you could just plesse --

3 A What answer -- what does it say after my name?

4 Q I'mnotsure.

5 A Of courseyou're sureif you know how to read.

6 Q Sol understand that you have some form of

7 education --

8 A That'saninsult to ask me about my education

9 when you aready damn well know that | do.
10 Q Ronald, what education do you have, please,
11 and --
12 A Read your emails and see what it says after my
13 name. Asked and answered. Asked and answered.
14 Q When did you receive your education?
15 A Beyond the scope of the proceedings as ordered by
16 the hearing examiner or confidential business
17 information.
18 Q Anddo you have any degrees, a degree, degrees?
19 A Youknow why people don't like lawyers when you
20 know damn good and well the answer and you ask the
21 question anyway. Beyond the scope of the proceedings as
22 ordered by the hearing examiner or confidential business
23 information. That's an insult to me asking me those
24 questions when you already know the answer. And | think

25 it'sunethical.
Page 62

1 long term, years and decades. Beyond the scope of the
2 proceedings as ordered by the hearing examiner or

3 confidential business information.

4 Q Who manages 2U Ranch?

5 A Beyond the scope of the proceedings as ordered by
6 the hearing examiner or confidential business

7 information.

8 Q Andlet'sfocusjust on the subject lands for a

9 minute.

10 When did you purchase the subject lands?

11 A Beyond the scope of the proceedings as ordered by
12 the hearing examiner or confidential business

13 information.

14 Q Andwhat'syour understanding of the mineral
15 ownership under the subject lands?

16 A Unknown.

17 Q Andwhy do you say "unknown"?

18 A Asked and answered.

19 Q |don'tbeieveitwas.

20 A | don't know.

21 Q Through the course of this proceeding, you've
22 made severa allegations that Bentonite Performance

23 Mineralsisan improper lessee because the State of
24 Wyoming doesn't own the mineral estate.

25 Isthat till your position?
Page 64

1 Q Areyou currently employed?
2 A How many times are we going to have to go through
3 this? Beyond the scope of the proceedings as ordered by
4 the hearing examiner or confidential business
5 information.
6 Q Andareyou retired?
7 A Beyond the scope of the proceedings as ordered by
8 the hearing examiner or confidential business
9 information.
10 Q Let'stak alittle bit about 2U Ranch, LLC. Can
11 you describe to me the ownership structure of 2U Ranch.
12 A Beyond the scope of the proceedings as ordered by
13 the hearing examiner or confidential business
14 information.
15 Q AndRonad, I'm just trying to understand if
16 there maybe are --
17 A No, you're not trying to understand. You're
18 trying to get at information that's not relevant.
19 Q I'mtryingto understand, just like my question
20 regarding your family, whether there's other owners or
21 members or managers of 2U Ranch that might be impacted
22 by the proposed mining?
23 A Everybody will be impacted, not just owners, the
24 whole landscape. The County of Crook. The environment,

25 the CEO [sic], the wildlife, the habitat, the water,
Page 63

1 A Beyond the scope of the proceedings as ordered by
2 the hearing examiner or confidential business
3 information.
4 Q Just generally speaking, what's your
5 understanding of the relationship between, in your
6 instance, a surface estate, which is owned by 2U Ranch,
7 and amineral estate, which is owned by the State of
8 Wyoming? How do those two estates interact?
9 A | don't understand the question.
10 Q Thatiswhen you purchased 2U Ranch, you
11 purchased the surface estate, right?
12 A Yes
13 Q Thatisyou purchased the surface lands, but
14 there's adifferent property owner, an owner of the
15 mineral lands, which is the State of Wyoming, correct?
16 A Yes
17 Q Andwhat's your understanding about how those two
18 estates, the surface lands on one hand and then the
19 minerals on the other, how those interact?
20 A |don't know.
21 Q Okay. That'sfine. When you bought the lands,
22 and | understand that you and a group of individuals
23 purchased the lands in 1979, and certainly correct the
24 record if I'm wrong, did you understand that you weren't

25 purchasing the mineral estate, that you were only
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1 purchasing the surface lands?
2 A Webought itin 1969.

Q Okay. Thanks. Would you like meto repeat that
question or did you understand it?

A Theminerals are complex. It depends where you
are and who the owners are.

Q Right. But my question iswhen you purchased the
subject landsin 1969, did you understand that you
weren't purchasing the mineral estate?

A That's not -- we did purchase some of the mineral
estate.

Q Again, specific to the subject lands that are
covered by the Wyoming State bentonite lease.

A Yes.

Q And did you understand how that may impact the
surface estate in the future?

A Yes

Q And what was your understanding?

A That iswhy we're having the hearing.

Q Again, what was your understanding about how that
might impact the surface lands?

A That's an unknown.

Q Waéll, I think just looking perspectively, in 1969

© 00N O bW
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1 and 5 percent are juniper, atotal of 10,936.55 trees,
2 7,928.99 ponderosa pine, 2460.72 bur oak, and 546.82
3 juniper. And we've asked they be restored back to their
4 equal value. Bur oak don't mature until they're 200,
5 and they live to be 400, and ponderosa pines can live to
6 be 600.
7 Q Andwhat'sthe basisfor that statement?
8 A Pardon?
9 Q | sadwhat'sthe basisfor that statement? Are
10 you -- well, you wouldn't -- you refused to talk about
11 your education before, so I'm trying to understand where
12 you get these numbers from.
13 Do you have some sort of knowledge of how long a
14 treelives? You seem fairly specific.
15 A | read books.
16 Q Andwhich books did you read to arrive at those
17 conclusions?
18 A Beyond the scope of the proceedings --
19 Q Ronad, I'mjust trying to understand --
20 A --asordered by the hearing officer -- you're
21 interrupting me -- or confidential business. If you
22 don't think that's accurate, challenge it.
23  Q Challengewhat?

24 when you purchased those lands, you understood that the | 24 A Wall, you said what do | know, and | said if you
25 mineral estate could be developed, is that fair? 25 don't believe what | said, then challengeit. You'rean
Page 66 Page 68
1 A Yes 1 attorney. | assume you can read books.
2 Q Anddidyou understand that courts have 2 Q l'dliketodirect your attention to what's been
3 interpreted for along time the law to establish that 3 marked as BPM 000014.
4 the mineral estate is dominant over the surface estate? 4 And | understand you still don't have the

5 A No, that's not correct.
6 Q Andwhat'syour understanding?
7 A My understanding isthe land has to be restored
8 to an equal or greater value.
9 Q Right, but --
10 A We'renot denying they have the right to mine.
11 We're challenging that they can't restoreit to equal or
12 greater value, which they cannot.
13 Q Okay. Andjust to elaborate on that, that's
14 specific to the trees, isthat right?
15 A No,it'snot thetrees. There'saspring,
16 there's wetlands, there's habitat, the whole
17 environment. You don't go in there and take 10,936
18 trees and 86.26 acres and expect it to be the same.
19 Q Wadll, let'stalk about that for aminute. Where
20 do you get that number from?
21 A BPM.
22 Q And €elaborate on that.
23 A Becausethey did it, they counted them, they
24 determined 126 trees per acre, 86.23 acres of woodlands,

25 72 percent are ponderosa pine, 22.5 percent are bur oak,
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5 documentsin front of you, isthat correct, Ronald?
6 A That'scorrect. How much longer isthis going to
7 last?
8 Q It'sgoingto last quite awhile, | believe,
9 because --
10 A No,itisn't, because | won't be here.
11 Q Wadll, if you would bear with me and answer
12 questions --
13 A I'madiabetic, and | have blood sugar and
14 getting low, and we need to speed this up.
15 Q Wiall, as| mentioned at the beginning of the
16 deposition, to the extent you need to take a break,
17 we'll accommodate that.
18 A No. | wantit over with. You're asking alot of
19 stuff that has nothing to do, and you know my answers.
20 Ask something about reclamation and end this thing.
21 Q Soyoure--
22 A You'renot doing this -- you're not doing this
23 for any favor, and BPM is certainly not cooperating,
24 when they won't even admit where they know the 10,936

25 trees. That'sridiculous. And telling usthey're going
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1 to cooperate and then saying they won't replace the

2 trees. That'swhy we're having a hearing.

3 Q Okay. And areyou finished?

4 A | hopeyou are. Just speed this up and one more

5 hour, because after an hour, | won't be here. |'ve done

6 my duty. Andif it getsup there, I'll say that you've

7 asked nothing but irrelevant questions.

8 Q Again, I'll direct your attention to what's been

9 marked as BPM 000014, and because you don't have these
10 documentsin front of you, I'll represent to you that
11 thisisaletter that appears to have been written by
12 Scott Ericsson in February of 2015 in response to BPM's
13 initiation of discussions regarding the proposed mining
14 operations.
15 And to provide further context, thiswas a
16 response that was provided after BPM requested that the
17 surface use agreement be extended. And I'll read into
18 the record one sentence that isin the third paragraph
19 of this document.
20 "We understand the need for the mining, but we
21 are also aware of the potentially negative effects on
22 our livestock, hunting and logging operations.”
23 Would you be kind enough to tell me who -- who
24 Scott istaking about there when he refersto "we'"?

25 Doesthat include you, Ronald?
Page 70

1 issueswith you. If it wasn't you, we can move forward.
2 Would you like meto --
3 A Moveforward. | read the document. He sent it
4 on to the governor and the Board of Land Commissioners
5 and other people.
6 Q Onthe second page of that, which has been marked
7 as BPM 00015, Scott writes "Marketable ponderosa pine
8 that will be disturbed by mining activity will need to
9 be assessed and harvested prior to mining activity."

10 A Uh-huh.

11 Q Do you agree with that statement?

12 A Weveaready mined and logged, and it wasn't --

13 thelogging on 2U isdone. We have no need to log again

14 for many, many -- we've -- at least two decades.

15 Q Okay. And let'stalk about that. When did you

16 mine -- or excuse me. When did you log 2U?

17 A Welogged part of the 2U in 2017.

18 Q Anddidyoulog any other part of the 2U at any

19 other time?

20 A Yes. No, because the 2U didn't exist before

21 that.

22 Q Okay. Wdll, let'slimit thisto, for purposes of

23 this conversation, the subject lands. And just to

24 remind you, the subject lands are those lands that are

25 encapsulated in the boundaries of the Wyoming State
Page 72

1 A Whenitreferstowho?
2 Q Itsays"We understand" the impacts of our
3 operations, and then | was just curious if by "we" he
4 meant you aswell or if he's talking about someone else?
5 A Didyou seewho signed the document?
6 Q Yes ItwasScott, and I'mtrying to
7 understand --
8 A By only Scott?
9 Q I'msorry?
10 A It'sonly signed by Scott?
11 Q That'scorrect, and that's why I'm trying to
12 figure out if in fact he was referring to you as well
13 when he -- when he said "we" or if it was someone else.
14 1If it was someone else, we can move on, and if it
15 doesn't have anything to do with you --

16 A Yes, someone €lse.
17 Q Okay. Soyou had -- it wasn't you who had
18 concerns about negative effects on livestock, hunting or

19 logging operations, okay.

20 A Weall are concerned about that.
21  Q Waell, Ronald, that'swhat | wasjust trying to
22 getto. I'mnot trying to catch youinatrap. I'm

23 trying to understand what those concerns were. If you
24 were apart of that conversation with Scott and that's

25 what he's referring to, | would like to discuss those
Page 71

1 bentonite lease.
2 Have you ever mined -- excuse me. Have you ever
3 logged the subject lands?
4 A |don'tknow.
5 Q Andwhowould know that?
6 A Itwaslogged back inthelate 70s, but | don't
7 know -- remember exactly where it was logged.
8 Q Andtoyour knowledge, isthat the last time it
was logged?
A No. You mean the subject land?
Q Yes, thelandsthat are covered by the bentonite
lease.
A | don't recall.
Q Could you approximate?

©
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15 A | doubt -- | don't think it was.
16 Q Inthelast decade or two decades or last year or
17 two?

18 A No.

19 Q No. Thesubject lands-- and just -- and thisis

20 just for clarification of therecord. | understand that

21 the subject lands may have been logged in the 1970s, but
22 to your knowledge, they haven't been logged since, is

23 that correct?

24 A You'retalking about the subject land?

25 Q Correct, the lands that are covered by the
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1 Wyoming bentonite lease.
2 A Youretaking -- and I'm referring to the area
3 where they want to mine and remove the trees.
4 Q And clarify for me wherethat is.
5 A Waéll, wherethose 10,936 trees, 86.26 acres.
6 They haven't been logged there.
7 Q AndI think we're on the same page, but I'm just
8 trying to clarify. So when | refer to the subject
9 lands, again, you have the map in front of you that's
10 been marked --
11 A Yes
12 Q -- BPM 000381.
13 A Yes
14 Q Andyou haveidentified where those lands exist
15 that are covered by the Wyoming State lease?
16 A Yes. Andinmy recollection, they haven't been
17 logged. They don't require logging.
18 Q Andwhy don't they require logging?
19 A Youonly havetreesthat are -- that are
20 sufficient for the logger to comein and log, they're
21 loggable. Size.
22 Q Okay. Andsol -- and again, thisis -- we're
23 separated by telephones and distance, so I'm just trying
24 to understand.

25 We'veidentified the subject lands, there are
Page 74

1 economically feasible to log or not.
2 Q Right. And I understand your testimony is that
3 the subject lands have trees on them, but they're not --
4 they're not loggable trees, and you know that based on
5 someone you sent in told you that, is that correct?
6 A |didnot know they're going to cut the 11,000
7 treesthat areloggable.
8 Q Canyou please repeat your answer. There's some
9 background noise.
10 A Sayagan?
11 Q Canyoujust repeat your answer. There's some
12 background noise.
13 A Isad] did not know goingin to cut 11,000
14 trees. BPM did not know it was going to -- that we were
15 going to cut trees.
16 Q Andl guess!I'mjust not following. BPM didn't
17 know that you were going to cut trees, is that what you
18 said?
19 A Wedid not know BPM was going to cut 11,000
20 trees. They were going to destroy 11,000 -- 10,936
21 trees.
22 Q Right. And--
23 A Weweren't informed of that.
24 Q Okay. Returning to let's say the loggability of
25 the subject lands. 'Y ou mentioned that someone went onto
Page 76

1 trees on the subject lands, but in your opinion, those
2 treesaren't ready to be logged or aren't right to be
3 logged?
4 A | don't know that.
5 Q Okay.
6 A I'mnotalogger. We are not -- we have no plans
7 tologit.
8 Q Okay. Andinyour conversationswith 2U, |
9 understand that in 2014 and the beginning of 2015, you
began to have conversations with 2U about what it might
look like to develop those subject lands.
Does that time frame sound right to you?

A Probably.

Q Okay. Andin the course of those conversations,
did you -- did you discuss -- did you discuss logging
those trees on the subject lands?

A No.

Q There were no conversations about harvesting
those trees prior to the mining operation?

A I'mnot alogger. We sent loggersin there, and
it does not have to be logged.

Q What do you mean you sent loggersin there? I'm
23 again just trying to understand.

24 A Loggers, people who are knowledgeable who log
25 trees, they're the ones who determine whether it's
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1 the subject lands and informed you that they weren't
2 loggable trees, is that your testimony?
3 A No. We had more than one ranch, and we had a
4 logger out here, and thisis where we told them we
5 wanted to log.
6 Q Okay. Andwheredid --
7 A | repeat, wedo not want to log where they're
8 going to mine.
9 Q Okay. Andjust to be sure that there's been
10 logging operations on the subject lands let's just say
11 inthe past five years, is that fair?
12 A No, not on the subject land.
13 Q Okay. Andso--
14 A Onthe2U, yes, but not on the subject land.
15 Q Okay.
16 A And there's been no mention -- BPM said they will
17 take the trees down, but there's no mention on how we're
18 going to be compensated for that or how they're going to
19 get rid of them. It's an environmental impact, which
20 incidentally is not going to happen.
21 Q And returning to the record, | direct your
22 attention to what's been marked as BPM 00016, and
23 because you don't have, again, the documentsin front of
24 you, | will represent to you that thisis aletter that

25 was sent by Tyler Tetrault to you and Scott Ericsson,
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1 and it appearsit's directly in response to the letter
2 that | just -- | just read one sentence into the record.
3 In thisletter, Mr. Tetrault responds to that

4 comment, and again, I'll remind you what Scott wrotein
5 theinitial letter. Scott wrote "Marketable ponderosa
6 pinethat will be disturbed by mining activity will need

7 to be assessed and harvested prior to mining activity

8 And again, thisrelates to the proposed devel opment,

9 proposed mining operations on the subject lands.

10 Mr. Tetrault responded that "Do you have an idea

11 on how we would determine market value of ponder:
12 pines on the property? |sthere a certain size of tree
13 (diameter breast height DBA)," something like that,

osa

14 "that we would consider marketable? BPM is open to
15 ideas you might havein mind. BPM can try to avoid

16 removing large trees that are considered marketable
17 timber harvesting if you intend to log the areain the
18 future.”

19 Do you recall that conversation or that letter?
20 A Ingenera terms.

21 Q Okay. And soyou understand that as BPM

22 approached you regarding the proposed mining oper

for

ations,

23 there were some conversations about the trees and how

24 they could be logged?
25 A At that time we did not know about the 10,936

Page 78

Yes.

And what were your interactions with Bill?

I know him.

And how do you know him?

Heisthe forester for Neiman.

Okay. And that would be Neiman Timber Company,
7 isthat correct?
8 A In Spearfish.
9 Q Okay. And so you know him through the various

10 logging operations on 2U over the years, isthat fair to
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11 say?

12 A Yes

13 Q Okay. AndI'll refer you to BPM 000021 which
14 is-- I'll represent to you it's aresponse from

15 Mr. Tetrault and Joel Severin, the mine manager for BPM,
16 regarding that last statement that | read into the

17 record.

18 Mr. Tetrault says, "We can make a map that will

19 identify our proposed disturbance area and send that to

20 you and/or Bill Coburn to identify timber value. This

21 is something that we can try to get done this summer if

22 Bill hastime available."

23 Do you recall any conversations with Mr. Tetrault

24 about that?

25 A No.
Page 80

trees.

Q Okay. Okay. Andthat'sfine. I'mnot -- I'm
not trying to read that into it. 1'm just walking
through some of the correspondence.

000019, and I'll represent that that isaMay 2015
letter from Scott back to Tyler Tetrault providing
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and questions that were brought up.
And again, with respect to the issue of the
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pines this summer."

And presumably that is the summer of 2015, as
this letter was written in May of 2015.

"We will need detailed maps of all the ground
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of treeswill greatly exceed any additional revenue
gained through increased AUMSs."
Do you recall any of that conversation?
A Ingenerd terms.
24 Q Anddidyou have any interactions with Bill
25 Coburn who's mentioned in that?
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Next | direct you to what's been marked as BPM

answers or follow-up to those same -- those same issues

trees, Scott Ericsson writes, quote, "We have scheduled
Bill Coburn, procurement forester with Neiman Timber
Co., to assess the commercial value of the Ponderosa

that will be disturbed for mining purposesin order to
accurately evaluate the costs of thetrees. The value

Page 79

1 Q Okay. AndI'll direct you to what's been marked
2 asBPM 000022. ThisisaJuly 14th e-mail, July 14th of
3 2015 e-mail from Scott Ericsson to Joel Severin and
4 Tyler Tetrault, and Scott writes, "I think that we had a
5 productive meeting today. Bill Coburn the Certified
6 Forester, Procurement Forester for Neiman Timber Compan
7 requested that you send the ArcGI S shapefiles," whichis
8 A-r-c-G-I-S, "shapefiles of where you will be mining and
9 the trees that will need to be removed in order for him
10 to calculate the logging."”
11 Does that ring any bells for you, Ronald?
12 A Yeah. Butdl of thisdiscussion pertaining to
13 logging was prior to our discovery that BPM intended to
14 destroy 10,936 trees. That was prior to.
15 Q Andthat's-- again --
16 A We had no knowledge that they were going to take
17 the 10,936 trees. It's one thing to log marketable
18 ponderosa pine, it's another thing to destroy every
19 tree.
20 Q Andagain, wewill get to that, and I'm not
21 insinuating in any way that you knew that at -- you
22 know, when this e-mail was sent in July of 2015.
23 All I'm trying develop is your interactions with
24 BPM and Neiman regarding logging of the subject lands

25 prior to the mining operations. That's al I'm looking
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1 at. Andso--

2 A Thishas nothing to do with -- it's not relevant

3 to the mining plan.

4 Q Waell, pleasejust give me an opportunity to

5 develop this, | think. You've emphasized the desire to

6 discussthetrees, and | think thisis highly relevant,

7 s0--

8 A Idon'tagree. It'snot relevant because we had

9 no knowledge before, and we are strongly opposed,
10 vehemently opposed for BPM to come in and destroy all
11 thetrees. That'swhy we would not sign the permit.
12 And they shouldn't even have the hearing because the
13 reclamation isn't complete.

14 Q Okay.

15 A It'snot complete. | think the Council hearing
16 isinvalid.

17 Q Okay.

18 A Andwewill bring that up.

19 Q Okay. Andthat'sfine. I'm not trying to

20 prevent you from doing anything like that, but --

1 conversation with Scott Ericsson and Tyler Tetrault and
2 Bill Coburn?
3 A | don't remember, but | don't think so. But it's
4 not relevant anyway. We're not mining in that area. We
5 don't plan on mining. We didn't want to mine.
6 Q Okay. And moving forward, and I'll direct you
7 to--
8 A | wanttowrap thisup in about 30 minutes.
9 Q Wadl, weretrying our best.
10 So referring to BPM 000024, again, thisisan
11 e-mail from Bill Coburn on July 15th, 2015 to Tyler
12 Tetrault --
13 A Thesethingsaren't relevant. These are not
14 relevant. Beyond the scope of the proceedings.
15 Q Mr.--Ronad --
16 A Hedid not know, Bill Coburn did not know, | did
17 not know, Scott Ericsson did not know that they were
18 going to destroy 10,936 trees. And only ponderosa pine
19 have amarketable value. There's no market for bur oak
20 or junipers, so thisis not relevant.

21 A Youwould prevent me from doing anything like 21 Q Okay. Just quickly, I'm trying to jump through

22 that. 22 thisas quickly as we can to accommodate you and your

23  Q AndI wouldn't try, Ronald. 23 schedule, so I'll just represent in the document that |

24 A I'mnot so sure about that. 24 just identified that Bill Coburn requests a specific

25 Q Sothefirst sentencein Scott's e-mails says 25 shapefile, and then in the following document, which has
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1 that "we had a productive meeting today," and | was just 1 been identified as BPM 000025, Mr. Tetrault provides the
2 curiousif you were involved in that meeting, and if so, 2 shapefileto Mr. Coburn.
3 if you had any memories or recollections of what you -- 3 A The--the--I'll get back what you wrote.

4 A No, | donot.

5 Q Doyou believethat you participated in that

6 meeting?

7 A No, | don't. | don't recall. No, | don't think

8 | participated iniit.

9 Q Okay. Well, thefollowing day, and I'll direct
10 you again to BPM 000023, thisisan e-mail from Tyler
11 Tetrault the following day on July 15th of 2015, and he
12 writesto Scott Ericsson, and he cc's Joel Severin. And
13 so you're not included on this, but | wanted to run this
14 by you and seeif you had any comments. And | will add
15 that Mr. Coburn, the forester from Neiman, was included
16 inthe e-mail chain aswell.
17 And Tyler writes, "I think that yesterday's
18 meeting went well for the initial phases of planning. |
19 will send Bill Coburn a shapefile of our disturbance
20 areafor our mining sequence. Bill isthere," and this
21 isaquestion, "Bill isthere a certain projection that
22 you would like the shapefile in? Please let me know
23 what will work best for you."
24 And again, you weren't cc'ed on this e-mail, but

25 | wasjust curious if you were a part of that
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4 Beyond the scope of the proceedings as ordered by the
5 hearing officer, the hearing examiner or confidential
6 information. This has no relevance, no relevance to the
7 hearing.
8 Q Okay. And moving forward, I'll direct you to BPM
9 document 000026. ThisisaDecember 30th, 2015 e-mail.
10 And sojust to put it in context, thisis approximately
11 five or six months after the e-mails that we just walked
12 through, and thisis an e-mail from Bill Coburn to Tyler
13 Tetrault regarding the logging of the subject lands, and
14 thisiswhat -- I'll read it into the record.
15 "Tyler, we appeared to have worked out an
16 agreement with the Ericsson’'s on their timber. | have
17 your proposed pit layout on our timber sale map. We
18 plan whole tree harvesting all of the commercial trees
19 within the boundary of the proposed pit. Hopefully we
20 will have a contractor get started in late January. |If
21 you need anything or having anything to add that we
22 should know about," et me know.
23 Do you recall being a part of that conversation?
24 And again, I'll represent to you that you weren't

25 included on that e-mail chaininitially.
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1 A No, andit hasnorelevance. We-- Tyler

2 Tetrault suggests that welog. Heisn't managing the 2U

3 Ranch. It'snot up to him.

4 Q Isityour testimony that Tyler engaged Neiman to

5 log the subject lands?

6 A No, but hewrote aletter, he wrote aletter

7 dated 29 June, 2018 where he said they would not replace

8 thetrees.

9 Q Okay. Well, again, I'm trying to move through
10 these e-mails quickly. I'll direct you to what has been
11 identified as BPM 000027 which is an e-mail, the same
12 day of the e-mail | just read between Mr. Coburn and
13 Mr. Tetrault, where Bill Coburn forwards you that
14 e-mail, and he sent it only to you, regarding the
15 agreement to start logging the subject lands in January.
16 Do you remember receiving that e-mail?

17 A Yes

18 Q Okay.

19 A Butlet'sbe going to the point. The point where
20 they're going to mine we had no plans, | repeat, there
21 wereno plansto log.

22 Q Right. And | think for purposes of this, we're

23 just trying to get an understanding of your interactions
24 with BPM and what's just taken place on the subject

25 lands.
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1 A No. Andlet merepeat. What Tyler wrote and the
2 onel just told you, "We encourage you to reengage the
3 timber contractor prior to theinitiation," thisis not
4 relevant.
5 Q AndRonad, | --
6 A Wedid not know, | repeat, we did not know.
7 Q | understand that.
8 A Thenhear meout. BPM never told us that they
9 were going to go in there and count 10,936 trees.
10 Destroying all treesis one thing, logging is something
11 else, so what -- Bill Coburn and al the loggers has
12 nothing to do with this Council hearing.
13 Q Okay. Butjust for our clarification --
14 A Yourewasting alot of timeonit.
15 Q Inthat email | just read into the record, you
16 asked that, quote, "we want timber trees there to be
17 logged (100%)." What did you mean by that?
18 A Beyond the scope of the proceeding as ordered by
19 the hearing examiner or confidential business
20 information. Thisisnot relevant.

21 Q Didyou write that e-mail, Ronald?
22 A Asked and answered.
23 Q Allright. Moving forward. I'll direct you to

24 what's been marked as BPM 000029. Thisisan e-mail

25 that same day on December 31st of 2015. It'sfrom Tyler
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1 A Wadl,inthisletter from Tyler Tetrault, 29
2 June, 2018, on the second page he writes, "We encourage
3 you to reengage the timber contractor prior to the
4 initiation of the proposed operations. Should you do
5 so, BPM intends to work with you and your timber
6 contractor to accommodate the removal and monetization
7 of trees prior to the initiation of surface distribution
8 activities" In other words, he's telling us how to run
9 our ranch.
10 Q Okay. Moving forward so just to remind you where
11 we're at, you had received an e-mail on December 30th of
12 2015 from Bill Coburn regarding mining -- or excuse me,
13 logging of the subject lands, and I'll direct you to
14 what's been marked as BPM 000028 which is an e-mail the
15 following day from you to Tyler Tetrault and Roland
16 Ericsson, and I'll read a-- I'll read a portion of this
17 into the record and have a follow-up question.
18 "Tyler, in addition to what Bill wrotein his
19 e-mail below," referencing the previous e-mail that |
20 read into the record, "please provide him with the areas
21 to be mined in the upcoming new agreement with
22 Halliburton, as we want timber trees there to be logged
23 (100%). Either these timber trees get logged or
24 destroyed when the mines are opened.”

25 Do you recall writing that e-mail?
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1 Tetrault addressed to you and cc'ing Scott Ericsson,
2 Bill Coburn and Roland Ericsson and Joel Severin, and
3 I'll read this portion into the record.
4 A Skipit. Skipit. Here'smy answer. Beyond the
5 scope of the proceedings as ordered by the hearing
6 examiner or confidential businessinformation. It has
7 norelevancy.
8 Q Okay. Her€'s-- here'sthe e-mail just quickly.
9 "Ronald, | sent Bill," presumably Bill Coburn, "a
10 shapefile earlier this year that included the areas to
11 be mined in the new agreement and it sounds like that
12 will be the areas that will begin logging in January."
13 Now, based on your prior testimony today, you
14 said that there has been no logging of the subject lands
15 inyour -- in your mind since the 1970s. Doesthis
16 change your testimony?
17 A | said that the 2U Ranch had been mined, part of
18 it in 2017, but not the area in which they want to take
19 thetrees.
20 Q Andthat'swhat I'm trying to understand. Based
21 on thise-mail from --
22 A It'spretty clear to understand we didn't log
23 there and have no intentionsto log there. That's
24 clear.

25 Q What does Tyler mean when he says "the new
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1 agreement"?

2 A Hewantsustologit. Hetold usthey won't
3 reclaim it when we found out. They didn't tell usthat

4 direct. We had to find that out.
5 Q WhatI'mtryingto--

6 A That'snot cooperating. Mining companies have --
7 let me explain something to you. In the past, ranchers
8 were broke, and they weren't educated. Y ou asked about

©

my education. They have anew a number of ranchers.

10 They're not broke like they were, and they have access
11 to the Internet, and we now have access to the surface
12 owner'srights, and we're exercising them, and that's

13 what we're doing. The old days are over with.

14 American Colloid, your competitor, they

15 understand that. BPM has shown no evidence that they
16 understand that the surface owner hasrights. And we

17 haverights.

18 Y es, the state owns the bentonite, yes, they have
19 theright to get it out, but they have to restore the

20 land to an equal or greater value, and that's what the

21 Council hearing isall about. Nothing more and nothing

22 less.

23 And you can't get around it because they know
24 damn -- and I'm -- damn good and well they can't do it.
25 | can't, you can't, they can't. And DEQ knowsit can't
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1 Q Wadll, because there seems to be some confusion.
2 I'm looking at a document --
3 A Notinmy mind.
4 Q Okay. Well, clarify it for me. I'm looking at a
5 document that says on December 31st, 2015, there was a
6 logging agreement between 2U and Neiman --
7 A Beyond the scope of the proceedings as ordered by
8 the hearing examiner or confidential information. Asked
9 and answered. Asked and answered. Asked and answered.
10 Q Areyou finished?
11 A Only if you get off this thing with the logging
12 becauseit's not relevant.
13 Q Ronad, al morning you've asked that we get to
14 theissue of trees. We have jumped past any other
15 issue--
16 A I'mtelling you that we're not going to log, so
17 why do you keep asking the questionsfor? It has
18 nothing to do with Bill Coburn. It has nothing to do
19 with Neiman. It hasto do with wherethe trees are if
20 they're mined, and we don't want them all gone. We're
21 not going to log them. Isthat clear?
22 Q Andthe--just --
23 A And Tyler Tetrault has no business of telling us
24 how to run our ranch. They're doing a piss-poor job of

25 running BPM.
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1 bedone. And they don't like the fact that the surface

2 owners now realize they haverights.

3 We have rights on when they come in, the fencing,

4 the speed limit, whether they pollute, all sorts of

5 things that we have rights, and we're demanding them.

6 Andif BPM -- if Halliburton thinks that they've got

7 some dumb ranchers out there and they're big

8 Halliburton, they picked the wrong one to fight with.

9 We're not opposed to mining. We're opposed to
10 destroying our land. Isthat clear? You got 20 more

11 minutes and then I'm off.

12 Q Andsol would next direct your attention to

13 what's been marked as BPM 000030.
14 A Oh, god.

15 Q Again, Ronald, please, I'vetried to treat you
16 with respect. | would appreciate the same. Again --
17 A Thishearingisnot -- is not to get information.
18 Thishearing isto use against us at the Council

19 hearing, that's what thisis about, to throw it out

20 against us.

21 Q Ronad, what I'm trying to understand is that on

22 the 31st of December --

23 A You've had dll the documents. Y ou've had 380
24 pagesyou sent on to us. Why are you asking me again

25 when you already know the answers?
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1 Q Allright. And then back to the document | last
2 referenced. Thisisan e-mail from you to Tyler
3 Tetrault, Scott Ericsson on the 4th of January, 2016,
4 and inthise-mail you write "Now with timber sales -
5 mining income - and hunting these three sources of
6 income are greater than income from grazing. Itisnice
7 to have land with diversity so as not to be totally
8 dependent on grass.”
9 Do you remember writing that e-mail ?
10 A Beyond the scope of the proceedings as ordered by
11 the hearing examiner or confidential business
12 information. Asked and answered.
13 Q Nextl direct you to what's been marked as BPM
14 000031. I'll represent to you that thisis an e-mail on
15 January 8th of 2016. It'sfrom Tyler Tetrault to you,
16 Scott Ericsson, cc'ing Jennifer Hartman and Joel
17 Severin. I'll read thefirst sentence.
18 "Ron and Scott, Attached is the mine plan map for
19 your review. Thisincludesthe total disturbance for
20 the new area, which would be the most disturbance that
21 would occur dueto mining." And it goes on from that to
22 describe the proposed operations.
23 Do you remember receiving that e-mail and the
24 attached mine plan?

25 A No.
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1 Q Any reasonto think that you didn't receiveit?
2 A (Noanswer)
3 Q Andthat sameday in afollow-up e-mail, this has
4 been marked as BPM 000032, Mr. Tetrault, again to you
5 and Scott and Joel and to Jennifer, addresses an e-mail
6 and attaches the reclamation plan for the proposed
7 mining operations.
8 Do you recall receiving that?
9 A No.
10 Q Any reason to believe you didn't?
11 A No.
12 Q Doyou recall inthefirst month, the first and
13 second month of 2016 reviewing the mine and reclamation
14 plansthat BPM provided for the proposed mining
15 operations on the subject lands?
16 A No.
17 Q Any reason to think you wouldn't have reviewed
18 them?
19 A No.
20 Q [I'll direct you to an e-mail from you that's
21 marked as BPM 000034, and you have addressed this e-mai
22 to Tyler Tetrault and cc'ed Scott and Roland Ericsson
23 and Joel Severin, and the subject lineis"Logging on
24 BMP mining areas," and you begin the e-mail "Tyler, Bill
25 Coburn informed me Neiman would start logging next
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1 A No

2 Q --inoraround the 1st of February?

3 A No.

4 Q Any reason to think that you did not?

5 A [ldon'trecal.

6 Q Youdon'trecal reviewing it or discussing it

7 with Scott, is that your answer?

8 A That'sright. It wasalongtimeago. There's

9 been alot -- it has nothing to do, | keep repeating, it
10 has nothing do with the 10,936 -- you keep hammering
11 away with theloggers. We're not logging. It has
12 nothing to do with -- we do not, | repeat, we do not
13 want BPM to remove all those trees because they cannot
14 restore them to an equal or greater value.
15 The State of Wyoming, when they're public land,
16 they say the same thing, you cannot mine, you cannot
17 mineif you can't restore the land to equal or greater
18 conditions. That'sthelaw. And you people are doing
19 whatever you can to get around it, and it isn't -- you
20 can't get around it.
21 Y ou keep asking me these irrelevant questions
22 that have nothing to do with Bill Coburn, it has nothing
23 to do with thelogging. And you've got about 15 minutes
24 |eft.
25 Q [I'll direct you to what's been marked as BPM
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1 week." Do you recall writing this e-mail?

2 A Beyond the scope of the proceedings as ordered by

3 the hearing examiner or confidential business

4 information. It's not relevant to the hearing.

5 Q Doyourecdl if Neiman conducted --

6 A Asked and answered.

7 Q Doyourecdl if Neiman conducted logging

8 operations the following week which --

9 A Asked and answered.
10 Q Ronad, werethere any mine -- excuse me, logging
11 operations conducted in February 2016 on the subject
12 lands?
13 A Beyond the scope of the proceedings as ordered by
14 the hearing examiner or confidential business
15 information.
16 Q Now I'll direct you to what's been marked as BPM
17 000036. Thisisan e-mail from Scott Ericsson on
18 February 1st of 2016 addressed to Tyler Tetrault. And
19 you're not on this e-mail, but | wanted to ask you
20 something quickly.
21 In the second sentence of this e-mail, Scott
22 writes, "1 will review the mining plan and get back to
23 you tomorrow after | have discussed it with Ronald."
24 Do you recall reviewing and discussing the mining
25 plan with Scott --
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1 000037, and thisis, I'll represent, a chain of e-mails
2 that all appear to have been sent on February 2nd, 2015
3 from Scott Ericsson.
4 To summarize, it appears that there's three or
5 four e-mailsthat include revisions to both the mine map
6 plans and some follow-up inquiries regarding the
7 proposed mining operation, and attached to that e-mail
8 isaletter that identifies certain issues, seven issues
9 that Scott identifies with regard to the proposed mining
10 operations, and he begins that |etter, "We have reviewed
11 the mining and reclamation maps and have the following
12 questions and comments."
13 When he says "We have reviewed," does he mean you
14 and Scott, Ronald?
15 A | can't answer that.
16 Q Any reason to believe that there would be someone
17 else who may have reviewed those with Scott?
18 A 1don't know.
19 Q Giventhe--
20 A Thisisonething | want. We want a copy of the
21 recording of today's deposition proceedings.
22 Q Waéll, there will be transcripts made, and you'll
23 have the opportunity to review them. They will cost you
24 money, but we can help facilitate that.

25 But returning to -- returning to the document, |
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1 would just like to walk through those seven issues that
2 Scott identified regarding the mining and rec plan. |
3 understand that those haven't come up today, but what
4 I'd like you to focus on, and | know it's difficult for
5 you not having these documentsin front of you, but |
6 don't see anything with respect to trees, and | was
7 curious, if the trees were a concern, why you or Scott
8 wouldn't have identified those on February 2nd of 2016?
9 A AskBPM. They'rethe oneswho did this survey,
10 who did the counting and didn't inform us.
11 Q Let'stakeastep back. How did you learn of --
12 | think you keep saying 10,900 --
13 A 36. I'vetold you again and again and again, BPM
14 went out and did it. They never asked us. They didn't
15 tell us. They went out there, and they surveyed the
16 land, they did the counting, and they identified them by
17 species, by numbers, by density and the total number,
18 and only then did we find out what they were up to, and
19 that is not negotiating with the landowner in good
20 faith, itis not.
21  Q And how did you find out specificaly?
22 A Thereclamation they put that in. They didn't

1 operations and identifiesin two maps that he's drawn on
2 reclamation operations that he would like included in
3 thereclamation plan, and again, | don't see trees being
4 identified. Isthere-- am | missing something?
5 A Yes You'remissing two certified letters. One
6 of them was November 13th, 2017, certified with a
7 return. "Thisletter shall serve as written notice that
8 the surface owners of 2U Ranch want all trees disturbed
9 by WSL 42804, Permit 267C amendment mining," amendment
10 mining, "to be replanted.”
11 The second letter, 26 June, 2018, again addressed
12 to Joel Severin, certified with return, "Why does not
13 thereclamation plan that accompanied your letter
14 'Bentonite Performance Minerals, LLC Surface Owner
15 Consent' not include tree reclamation as requested by us
16 in certified letter." That's what you're missing.
17  Q Andnow | direct your attention to what's been
18 marked as BPM 000194. And I'll represent again, because
19 you don't have the documents in front of you, that this
20 is-- this document includes two e-mails. One e-mail at
21 thetop of thefirst pageisfrom aMichael Mazzone.

22 Do you know who Michael Mazzone is?

23 tell us. And we had no ideawhat they were doing out 23 A No.

24 there. We weren't out doing bird watching. We didn't 24 Q Allright. Thise-mail's addressed to you --

25 know this. 25 excuse me, to Roland and includes as cc Ronald Ericsson,
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1 Q Wadll, Ronad, I'll represent for the record that 1 Scott Ericsson, Meredith and Anthony, | apologizeif |
2 the vegetation survey which identifies the number of 2 mispronounce it, Tavaglione, and Leslie Cody, and it's
3 treesthat may or may not be disturbed by the proposed 3 entitled "BPM," and it'sin response to an e-mail that
4 mining operations includes that number, and the 4 Mr. Mazzone received that day from Roland Ericsson.
5 vegetation -- 5 A Whoishe?
6 A Theydid--they didit. You asked where| got 6 Q Andintheemail, Mr. Mazzone --
7 it. Wegot it from them. 7 A Waitaminute. Who's Michael Mazzone?
8 Q Andthat'swhat I'm getting at. lsn't it true 8 Q [I'll represent that heis counsel for BPM.
9 that BPM provided you with a vegetation survey? 9 A Oh,ishetheonein Houston?

10 A Not before. Wedidn't know they were doing it. 10 Q Inthee-mail --

11 Q Not beforewhat? 11 A Ishean attorney from Houston?

12 A Beforethey didit. They didn't tell uswhat 12 Q Mr. Mazzone, | believe, isan attorney in

13 they were going to do, and all these things about 13 Houston, but | can't say for certain.

14 logging was before we had that knowledge, beforewehad | 14 A What do you mean you can't say for certain?

15 that knowledge. 15 Q Intheemail, herespondsto your brother

16 Q Soisityour testimony that if you had the 16 Roland, and he discusses a meeting in August of 2017

17 vegetation survey before January of 2016, you would not | 17 with you and the other individuals and BPM to discuss

18 have engaged the logging company? 18 the surface use agreement.

19 A Do youwant meto read that again? Beyond the 19 Do you recall any of these negotiations and a

20 scope of the proceedings as ordered by the hearing 20 proposed meeting in Las Vegas --

21 examiner or confidentia business information. 21 A Yes | do.

22 Q Again, I'll direct you to what's been marked as 22 Q --for August? And --

23 BPM 000037, which again is that chain of e-mails from 23 A AndRoland Ericsson said he would set up the

24 Scott where he lists in an attachment both the concerns

25 that he has with respect to the proposed mining
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24 meeting, but there would -- no attorneys would be

25 allowed, and they came back and said there were going to
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1 beattorneys, and Roland said you weren't paying

2 attention, no meeting. They didn't comply with the

3 terms.

4 Q AndI will direct your attention to BPM 000196.

5 Again, thisan e-mail from Mr. Mazzone who is again

6 responding to Roland and you, Scott and Meredith and

7 Anthony and Ledlie regarding this proposed meeting and

8 thelogistics and the subject matter, and in that -- in

9 that letter, Mr. Mazzone identifies four areas that BPM
10 was not negotiable regarding lawyers being present, the
11 haulage fee, the term of the agreement and the incentive
12 payment. And again, thisall relates to the negotiated
13 surface use agreement that was being negotiated at that
14 time.
15 Do you remember any of this conversation?
16 A Beyond the scope of the proceedings as ordered by
17 the hearing examiner or confidential business
18 information. Asked and answered.
19 Q Andwhat I'mtrying to get at here, Ronald, isit
20 appearsthat, if we set aside the issue of whether or
21 not lawyers would be present, that as of August 14th of
22 2017, the date of this e-mail, the only issues on the
23 table preventing BPM and 2U to coming to aresolution
24 and a surface use agreement was the haulage fee, the

25 incentive payment and the term of the lease -- excuse
Page 102
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reclamation. That's what this deposition is about,
reclamation at the Council. Let's stay on subject.

Q Let'stalk about that for aminute.

A You've got five minutes.

Q What'syour -- what's your understanding of what
BPM has requested from the Environmental Quality
Council?

A Unknown.

Q Haveyouread any or al of the pleadings that
have been submitted on behalf of BPM?

A | don't remember.

Q Any reason to think you haven't?

A What?

Q Isthere any reason to believe that you haven't
read, for example, the petition that BPM filed on July
5th of thisyear?

A Beyond the scope of the proceedings as ordered by
the hearing examiner or confidential business
information.

Q And what do you understand the relief that BPM
has requested from the EQC?

A Repeat the question.

Q I'mjust trying to understand, with respect to
this hearing that is scheduled for January, what do you

understand the relief that BPM has requested from the
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1 me, the term of the -- the term of the proposed surface
2 use agreement. Doesthat --
3 A Beyond the scope of the proceedings as ordered by
4 the hearing examiner or confidential business
5 information. The Council hearing is about reclamation,
6 period.
7 Q Right. And | think that -- | think that getsto
8 the heart of my point becauseiit --
9 A Asked and answered.
10 Q --itappearsto methat asof --
11 A Asked and answered.
12 Q Again, | would ask that you don't interject, and
13 1 will do the same, to the best | can, just for purposes
14 of making arecord.
15 | would -- | would volunteer, Ronald, and correct
16 meif I'm wrong, but it appears to me that the red
17 issue preventing the proposed mining operation wasn't in
18 fact the proposed disturbance or reclamation of the
19 subject lands but was money, that you and Roland wanted
20 money. Isthat fair?
21 A Beyond the scope of the proceedings as ordered by
22 the hearing examiner or confidential business
23 information.
24  Q And confidential to who?

25 A Asked and answered. The hearing is about
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EQC?

A BPM wants the surface owner to sign a consent.
We have refused to do it because the reclamation has not
been submitted. It'sincorrect and inadequate.

Q And again, that's the lone basis for refusing?

A You know what this hearing is about. It says
reclamation. Reclamation. It doesn't have anything to
do with the bond. It doesn't have anything to do with
trespass. It has nothing to do with the cultural
survey. |t has nothing to do with money. We don't have
an agreement. There isno permit. There's not a permit
until the surface owner signs. It's about reclamation.
You know it, and you've asked all these questions over
these countless hours that had nothing to do with the
Council hearing.

Q Allright. I'dlikefor you --

A You've got one more question and then I'm hanging
up.

Q Ronald, I'd ask that you don't. We certainly
have the right to conduct discovery. We've been trying
the best we can to get through this.

A No, you have not. | disagreewiththat. You
haven't. You'retrying to get as much information you
can use against us at the hearing. That's the purpose

of this deposition. The deposition isn't to get
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information because you have all the information, 380
pages. And that's on the record.

Q Sol'dliketo direct your attention to --

A You've got two minutes.

Q -- what's marked as BPM 000242, and I'll
represent that thisis a September 22nd, 2017 letter

it concerns surface owner consent for purposes of the

© 00 N O 0o b~ WN PP

proposed mining operation.

On the third page, which has been marked as BPM
000244, in the second full paragraph, 1'd like to read
that into the record.

"For more than two years, you have had the

e
w N P O

14 opportunity to review the mining and reclamation plan
15 and have provided significant input into the plan. In

16 the event that you have misplaced the plan or have

17 forgotten any detail of the plan, | am once again

18 enclosing for your review the complete mining and

19 reclamation plan as submitted to the DEQ, together with
20 all associated permit documentation, enclosed in

21 electronic format as Exhibit F. Given its prodigious

22 size, Exhibit F has only been provided to 2U Ranch,

23 Sextus, and GLAM and not the cc'd parties.”

that was sent from BPM to 2U Ranch, GLAM and Sextus, and

1 MR. YEMINGTON: And Roland, | know thisisn't
2 your deposition. Areyou -- are you located with Ronald
3 orareyouinLasVegas?
4 THE WITNESS: I'min Henderson, Nevada sitting
5 out on the patio getting ready to clean the pool.
6 MR. YEMINGTON: Well, that sounds far more
7 pleasant than the weather in Wyoming.
8 MR. ROLAND ERICSSON: No, I'm not with Ronald,
9 and | haven't said aword during the --
10 MR. YEMINGTON: Okay.
11 MR. ROLAND ERICSSON: -- deposition, asyou
12 requested.
13 MR. YEMINGTON: Yes, | appreciate that, and
14 apologiesif earlier when | mentioned that. That was
15 only a-- only an echo. It'salittle difficult on
16 telephoneto do this, as|I'm sure you're aware.
17 MR. ROLAND ERICSSON: Apology accepted.
18 MR. YEMINGTON: All right. Well, you're welcome
19 to stay onif you'd like. I'm going to run through a
20 number of questions that we wanted to bring up with
21 Ronald. I'm not obviously going to ask you to answer
22 them, you're not being deposed today, but for purposes
23 of the record, we're going to continue on and get this

24 Do you have recall receiving the entire permit 24 ontherecord. So the extent you'd liketo stay on,
25 from BPM -- 25 please feel free, but we're going to move forward.
Page 106 Page 108
1 A No. 1 MR. ROLAND ERICSSON: Do you have an estimate on
2 Q --iné€lectronic format? 2 the amount of time that you're going to put these items
3 A No, I don't. 3 on the record?
4 Q Isthereany reason to think you wouldn't have 4 MR. YEMINGTON: | think given that there won't be
5 received it? 5 any responses, it will go quite quickly.
6 A Idontrecall. 6 MR. ROLAND ERICSSON: That's not an answer.
7 Q Doyoustill haveit? Do you still have the 7 MR. YEMINGTON: Well, likely lessthan 30
8 permit? 8 minutes, how about that? And I'll do my best to move
9 A |don'tknow. 9 quickly.
10 Q Doyou recal requesting the entire -- 10 MR. ROLAND ERICSSON: All right.
11 A Thisisyour -- your time's up. 11 MR. YEMINGTON: All right. Kathy, | think we're
12 Q Please bear with me, Ronald. We are -- 12 il ontherecord, but if not, let's just move
13 A Yourtimeisup. 13 forward.
14 Q Doyou recal requesting -- 14 I'd like to note for the record that Ronald is no
15 A Thiswoman, are you hearing? We've answered his | 15 longer on phone, that he has hung up and is no longer
16 questions again and again and again and again, and alot 16 participating in the deposition, and with that, 1 would

[
~

of them are not relevant. Most of them are not

ol
© ™

this on this end.

Q Ronald, continuing in --

A Bye

Q Ronald, please. Ronald, are you still on the
cal?

N NN DNDN
A W N PP O

25 MR. ROLAND ERICSSON: Yes, | am.

relevant. | have been more than willing to put up with

And Roland Ericsson, are you still on the call?

Page 107

17 like to move forward with afew notes and questions that
18 | would have hoped.

19 First, | would direct the record to what's been

20 marked as BPM 000244 and read into the record.

21 "Themining and reclamation plan illustrates the full

22 proposed surface use, including proposed routes of

23 ingress and egress, temporary roads, and all areas of

24 associated disturbance, overburden, water, powerlines,

25 and culverts. The mining and reclamation plan details
Page 109
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1 the proposed mining plan, including the mining

2 operation, mining progression and time schedule, as well

3 asthe anticipated life of the mine.”

4 Had Ronald stayed on the line, | would have asked

5 Ronald if he disputed this statement, and if yes, wh
6 issues he disputed regarding that statement.

at

7 Back to what's been marked as BPM 000380. These
8 are Documents to be Produced at Deposition. | attempted

9 to ask severa times, but was not able to, regarding
10 totality of the production. | would like to quickly
11 read through the requests for production that were
12 included in the initial Notice of Deposition.

13 No. 1, "All documentation evidencing existing
14 uses of the Subject Lands that you allege will be

the

15 adversely impacted by the Proposed Mining Operations,

16 including but not limited to grazing, hunting, planti

ng

17 and harvesting of crops, haying, ranching operations,

18 logging operations, and use of water resources.”

19 My questioning would have involved Mr. Ericsson's
20 use, or more specifically, 2U's use of the subject lands
21 for any of those identified areas or any of them that

22 are not identified that you would identify.

23 The second question or the second request was for

24 "All documentation evidencing existing uses by thi

rd

25 parties of the Subject Lands, including but not limited

Page 110

1 limited to the types, varieties, and numbers of
2 livestock utilizing the Subject Lands."
3 Again, | would have liked to ask Mr. Ericsson, or
4 | did attempt, but to receive answers better identifying
5 the uses by 2U or third parties of the subject lands for
6 ranching operations and what those operations looked
7 like.
8 No. 6, all documentation evidencing the use of
9 the subject lands for logging operations, including but
10 not limited to the types of trees that were logged, the
11 varieties, numbers, et cetera, harvested from the
12 subject lands.
13 We touched on that, but | would have liked to
14 have an opportunity to further discuss the logging
15 operations that we understand were conducted on the
16 subject landsin the spring of 2016, including follow-up
17 conversation between 2U and Neiman regarding compliance
18 with the logging agreement.
19 No. 7, al documentation evidencing existing
20 improvements to the subject lands, including but not
21 limited to fences, roads, rebuilding that 2U or Mr.
22 Ericsson might allege will be impacted by the proposed
23 mining operation.
24 Again, | would have liked to have asked Mr.

25 Ericsson whether any improvements exist, and if they do
Page 112

1 to grazing leases, hunting leases, road use agreements,

2 right of way agreements, and haying agreements.”
3 Again, | would have liked to ask Mr. Ericsson

4 about those existing uses by third parties, whatever

5 they may be, and to explore those uses.
6 The third request was for "All documentation

7 evidencing the type and yield of any vegetation utilized
8 for livestock grazing on the Subject Lands by 2U or a

9 third party."
10 Again, | would have liked to have a better
11 understanding of if the subject lands are used for
12 haying or other livestock operations by 2U or third
13 parties, and specifically how they're used.

14 No. 4, "All documentation evidencing the type and
15 yield of crops planted and harvested from the Subject
16 Lands by you or athird party, including but not limited

17 to grasses, legumes, and other herbaceous plants pl
18 and harvested for purposes of haying operations.”
19 Again, | would have liked to ask Mr. Ericsson

anted

20 about 2U's uses of the subject lands with respect to

21 harvesting of crops or putting up hay and haying
22 operations.
23 Thefifth request was for "documentation

24 evidencing the use of the Subject Lands for ranching
25 operations by 2U or athird party, including but not

Page 111

1 exist, how they might be impacted by the mining
2 operations.
3 | made an effort to speak with Mr. Ericsson
4 regarding hisresidency, the time of year that he spends
5 in Texas and Wyoming, how he splits that up versus work
6 and whatnot, including whether or not he has afamily
7 who travels with him and maybe lives and utilizes the 2U
8 Ranch and the subject lands. We tried to discussin
9 detail what those existing uses might be and who might
10 bethose users.
11 In addition, we made an effort to discuss
12 Mr. Ericsson's education and employment history and his
13 past use of the 2U Ranch.
14 With respect to 2U Ranch specificaly, | would
15 have liked to speak with Mr. Ericsson regarding the
16 ownership structure and the owners, members and managers
17 for the purposes of further understanding who uses those
18 lands, who has the right to use those lands, and how
19 those lands are used.
20 Furthermore, there was an effort to speak with
21 Mr. Ericsson regarding the purchase by him and |
22 understand it would be Lonesome Country in 1969 of the
23 subject lands and a better understanding of how it's
24 been owned throughout the years and how those subject

25 lands have been utilized throughout the years.
Page 113
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1 We were unable to discuss prior bentonite mining 1
2 on 2U Ranch. We were interested in discussing whether 2
3 there had been prior bentonite mining on 2U Ranch, which | 3
4 companies had mined on 2U Ranch, the location of the 4 L RONA_‘LD ERICSSON, do hereby de_dar e under
5 mining, whether there's any current mining, the status Z :’;:I;: Otf :’:;Trﬁ;:tr;;ae’:eair;gzgg cor
6 of BPM mining on 2U lands, the time frame of that 7 noted iﬁ i’nk initialed by me gr attached heret:r_)i’hat
7 mining, compensation received for that mining, and the 8 my te’sti mon;/ as contained hérei . s corrected, ,is e
8 status of reclamation. 9 and correct.
9 In that vein, we would like to discuss with Mr. 10 EXECUTED this day of 7

10 Ericsson how he's interacted with those mining 1120 . a ’

11 companies, including BPM in the past, regarding the _(City) (State)

12 proposed mining and reclamation plan, his sign-off of 12

13 surface owner consent and how those the mining and 13

14 reclamation plans compare to the mining and reclamation | 14

15 plans for the proposed lands. 15

16 Wewere curious whether or not those RONALD ERICSSON

17 differentiated or Mr. Ericsson believed they 16 Volume|

18 differentiated in away that he would, on the one hand, 1

19 provide surface owner consent, on the other refuse it. 12

20 Next, and we touched on this, but we would have 20

21 liked to visit it in more detail, but a better 21

22 understanding of the nature of the dispute and the -- 2

23 Mr. Ericsson's understanding of the EQC proceedings, the | o3

24 desired outcomes and really generaly just his 24

25 understanding of the nature of the dispute. 25

Page 114 Page 116

1 Again, we would like to review with Mr. Ericsson 1 I, the undersigned, a Certified Shorthand
2 and ask questions regarding the proposal initiated in 2 Reporter of the State of California, do hereby certify:
3 2014 by BPM to develop the subject lands and how those | 3 That the foregoing proceedings were taken
4 proposa|s entered into negotiations regard| ng the 4 before me at the time and place herein set forth; that
5 surface use agreement before those negotiations 5 any witnessesin the foregoing proceedings, prior to
6 ultimately stalled in 2017 to get a better understanding 6 testifying, were administered an oath; that arecord of
7 of why those negotiations stalled and why we're at where 7 the proceedings was made by me using machine shorthand
8 we're at today. 8 which was thereafter transcribed under my direction;
9 And | think with that, those are the topics that 9 that the foregoing transcript is atrue record of the

10 we wanted to cover today. Unfortunately we were not 1(1) test m;’:::hi\’:& i the foregoing pertans o the

11 ableto get to anumber of those, but appreciate o T R

12 everyone'stime thismorning. So with that, | think we ﬁ Ezfgclfcgmﬁ;s; (;ff T::E:’:::; 'nr;: f:;i(:zl ;at‘:e'

13 can go off therecord. There's nothing further from 14 transcript [ ] was[ ] was not requeﬂ(’ad.

14 BPM. ) 15 | further certify that | am neither financially

15 (Time noted: 10:41 am.) 16 interested in the action nor arelative or employee or

16 17 any attorney or party to this action.

1 18 INWITNESSWHEREOF, | have this date subscribed

18 19 my name.

19 20

20 21 Dated: 12/15/18

21 2

22 23

23 <%signature¥%o>

24 24 KATHY PABICH

25 25 CSR No. 5021
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Wyoming Rules of Civil Procedure
Part V. Depositions and Discovery
Rule 30

(e) Review By Witness; Changes; Signing.
If requested by the deponent or a party before
completion of the deposition, the deponent shall
have 30 days after being notified by the officer
that the transcript or recording is available in
which to review the transcript or recording and, if
there are changes in form or substance, to sign a
statement reciting such changes and the reasons
given by the deponent for making them. The officer
shall indicate in the certificate prescribed by
subdivision (f) (1) whether any review was requested
and, if so, shall append any changes made by the

deponent during the period allowed.

DISCLAIMER: THE FOREGOING CIVIL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF SEPTEMBER 1,
2016. PLEASE REFER TO THE APPLICABLE STATE RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.




VERITEXT LEGAL SOLUTIONS
COMPANY CERTIFICATE AND DISCLOSURE STATEMENT

Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the colloquies, questions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4
SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their
independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or
at www.veritext.com.
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