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A
AAWW(: ENGINEERING Phone: 307-672-0761 e Fax: 307-674-4265

www.wwcengineering.com
February 16, 2016

Mr. BJ Kristiansen

Wyoming Department of Environmental Quality MAR 0 9 2016
2100 W. 5" Street :
Sheridan, WY 82801

RE: Permit To Mine Application TFN 6 2/025
Dear Mr. Kristiansen:

On February 3, 2016, RAMACO responded to round 4 comments from the
attorney general (AG). This response package included a cover letter, summary
and support materials to assist the AG in his determination of compliance with The
Environmental Quality Act. On February 11, 2016, WDEQ/LQD requested (via
email) that the insertions for 6 2/025 be completed at our convenience. Additionally
WDEQ/LQD stated that it could not find the Adjudication pages that were replaced
or supplemented by the round 4 responses. Please find attached the change of
index, pages and binders necessary to mechanically insert the round 4 response
materials into the adjudication file. This action only supplies the mechanical means
to insert the response materials into the permit application and RAMACO (the
applicant) is not submitting any additional information in response to any deficiency
notice that will require a review in 30 days of this submission dated February 16,
2016.

Please contact, Randall Atkins (RAMACO), or Jeff Barron (WWC
Engineering) if you have any questions or comments regarding this submittal.

Sincerely,

M

Jeff Barron, P.E.
Project Engineer
JB/hjr

Attachment: as noted
K:\Sheridan\RAMACO\13139 Brook Mine Phase 1\correspondence\WDEQ\supplemental_mechanical insertion_2_15_2016.doc
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Isaac N. Sutphin, P.C.

HOLLAND &HART. PN o S

INSutphin@hollandhart.com

THE LAW OUT WEST r

February 3, 2016

VIA OVERNIGHT DELIVERY

Bjarne Kristiansen, PG

Natural Resources Program Principal

Wyoming Department of Environmental Quality
Land Quality Division- District III

2100 West 5th Street

Sheridan, WY 82801

Re:  Brook Mine Permit Application
Response to Round 4 Adjudication Comments
TFN 6 2/025

Dear Mr. Kristiansen:

Thank you for the opportunity to respond to the Department of Environmental Quality’s
(DEQ) latest round of comments on the Brook Mine Permit Application. The Applicant received
the Round 4 Adjudication Comments on January 14, 2016. The comments focused on surface
owner consent and concluded that the Permit Application is still deficient. As discussed below,
the consent of surface owners is a non-issue and should not impede the next stage of the permit
process. Based on the following, we request the permit application be deemed technically
adequate and, pursuant to DEQ policy and procedure, put forward for public comment as soon as
possible.

The Environmental Quality Act’s (EQA) surface owner consent requirements allow
surface owners to have input regarding new coal mines that could potentially affect their land.
However, the right to consent or to withhold consent has limits. When a separate process gives
the mineral estate owner broad, dominant rights to use the surface, the surface owner no longer
has the right to withhold consent to proposed mining and reclamation plans. Indeed, under those
circumstances, the surface owner has no interests left to protect. WMYO Fuels, Inc. Edwards,
723 P.2d 1230 (Wyo. 1986). In that scenario, the consent requirement of the EQA does not
apply. See id.

Here, the surface owners (Padlock Ranch and Big Horn Coal) have no interests left to
protect under the EQA. The clear wording of the 1954 Deed established that fact. Before
Sheridan-Wyoming Coal and Big Horn Coal executed the 1954 Deed, Sheridan-Wyoming Coal
already had the common law right to use the surface above its mineral estate. Sanford v. Arjay

TEN 6 2/025
Holland &Hart e 'Ecn FEB 03,20'6
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0il Co., 686 P.2d 566 (Wyo. 1984)." Sheridan-Wyoming Coal had that right with or without the
surface owner’s consent. See id.; A-W Land Co., LLC v. Anadarko E&P Co. LP, No. 09-CV-
02293-MSK-MJW, 2015 WL 4464414, at *3-4 (D. Colo. July 22, 2015). This is unequivocally
true because, prior to the 1954 Deed, Sheridan-Wyoming Coal owned both the surface and the
minerals. Thus, when Sheridan-Wyoming Coal decided to convey certain rights in the surface to
Big Horn Coal, it enjoyed all the rights in the surface and exercised its ability to retain some of
those surface rights.

In conveying some of the surface rights to Big Horn Coal, Sheridan-Wyoming Coal
created a new broad surface use right (to the extent those rights were associated with
development of its mineral estate) that expanded Sheridan-Wyoming Coal’s rights beyond what
the common law would allow for a typical mineral estate holder. Burnell v. Roush, 404 P.2d 836,
839-40 (Wyo. 1965) (holding that a reservation “creates a new right, a thing not in esse.”) Unlike
the typical surface use rights under the common law and the surface rights that existed when the
mineral and surface estates were unified (prior to the 1954 Deed), the new right the 1954 Deed
created was separate from the other surface rights. 4-W Land Co., LLC v. Anadarko E&P Co.
LP, No. 09-CV-02293-MSK-MJW, 2015 WL 4464414, at *3-4 (D. Colo. July 22, 2015). This is
important because the plain language of the Deed includes not only the common law right to use
whatever is “necessary,” but whatever is determined to be “convenient” to the owner of the
mineral estate. To conclude otherwise would strip the entire meaning from the 1954 Deed
contrary to well-established Wyoming law.

Unlike the customary sticks in the bundle of property rights a surface owner receives, the
1954 Deed explicitly reserved access rights to the mineral estate holder and effectively
recognized a new stick. This new right applied only to Sheridan-Wyoming Coal and its
successors’ use of the surface for coal mining. The surface owners, Big Horn Coal and later
Padlock Ranch, never owned any interest in this stick; once the mineral owner determined to
develop its holdings, it was entitled to use as much of the surface as “necessary or convenient
for its project. Indeed, the surface owners cannot even contend that their right to consent or
withhold consent is not subject to termination because such a right never existed in the surface
owner. Without that right, the current surface owners’ consent to the Brooks mining and
reclamation plans are completely irrelevant.

S b

In short, the 1954 Deed gave Sheridan-Wyoming Coal and its successors a permanent,
exclusive easement for coal mining. An easement grants an “interest in land which entitles the
easement holder to a limited use or enjoyment over another person’s property.” Leeks Canyon
Ranch, LLC v. Callahan River Ranch, LLC, 327 P.3d 732, 737-38 (Wyo. 2014). Parties create
easements through documents, such as deeds. /d. Here, the reservation in the 1954 Deed created
an interest in the surface that allowed a specific, limited use of the surface for coal mining—an

' The common law right entitles the mineral estate owner to use the surface as is “reasonably necessary” to access
the underlying minerals. /d. at 572.

TFN62/025
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easement. Although the Deed did not define the scope of the easement, it did not need to because
later coal mining operations and the permitting process (including approval of the mining and
reclamation plans) would do that. See Edgcomb v. Lower Valley Power and Light, Inc., 922 P.2d
850, 854-59 (Wyo. 1996). The current permit explains the necessary and convenient coal mining
operations that must take place and, as a result, defines the scope of the easement.

Because Sheridan-Wyoming Coal and its successors have an easement over the surface
property for coal mining, those rights “are paramount to the extent of the easement and include
all rights incident or necessary to its proper enjoyment.” WMYO Fuels, Inc., 723 P.2d at 1236.
For Brook to enjoy its easement, the Department cannot require separate surface owner consent
to the mining and reclamation plans. Otherwise, the easement will cease to be paramount;
instead, it will become subject to the whims of those surface owners who granted Brook the
easement with full knowledge that the dominant mineral estate would someday use the surface
for mining coal. The Court in WYMO rejected this outcome. It noted that the consent provisions
in the Environmental Quality Act could not defeat the rights a party may acquire through a
process like condemnation or agreement. /d. at 1236. Put simply, allowing Padlock or Big Horn
Coal to insist on consent under the Environmental Quality Act would amount to an improper
taking of Brook’s dominant surface use rights. Ironically, these surface owners are attempting to
extort additional compensation from Brook for the privilege of using the surface. However, Big
Horn Coal’s (and by conveyance, Padlock Ranch’s) limited surface rights never included the
power to exclude Brook, so long as Brook’s use was limited to “necessary or convenient” to
develop its mineral estate.

In an analogous case, the Superior Court of Pennsylvania held that a mineral owner who
had a deed that granted it the right to use the surface as was “necessary or convenient” did not
need landowner consent to acquire a permit. See Sedat, Inc. v. Fisher, 420 Pa.Super. 469 (Sup.
Ct. Pa. 1992). The Superior Court explained that the language in the deed eliminated any need
for the mineral estate owner to acquire separate consent from the surface owner. Id. at 475-76.
“The Legislature did not contemplate requiring an entity such as Sedat to obtain the consent of
the surface landowner to conduct mining activities in an estate in land which it already owned by
virtue of a duly recorded deed of severance.” Id. at 478. The Court found that this operated as
implied consent to the mineral estate’s operations and met the requirements of Pennsylvania’s
version of the Environmental Quality Act.

Although Pennsylvania uses a slightly different statutory scheme than Wyoming, WYMO
Fuels makes this a distinction without a difference. WYMO Fuels holds that certain events can
substitute for surface owner consent or eliminate the surface owner’s right to consent. WMYO
Fuels, Inc., 723 P.2d at 1235-37. In short, the Environmental Quality Act does not require form
over substance. If a separate process—condemnation or otherwise—gives the mineral owner all
of the rights needed to mine, then the surface owner does not have any interest left to protect.

TFN 627025
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In this case, the 1954 Deed reserved to Sheridan-Wyoming Coal and its successors
(Brook) all of the rights needed to mine coal. This is consistent with the fact that Sheridan-
Wyoming Coal owned all of the rights to the surface estate and the mineral estate prior to the
1954 Deed. While Big Horn Coal bargained to purchase some of Sheridan-Wyoming Coal’s
surface rights, it did not do so at the expense of the coal estate. To find otherwise would
effectively strand a valuable natural resource. Put simply, the right to consent or to withhold
consent was not bargained for in 1954 and Brook should not be forced to purchase consent that it
already possesses. The specific surface use reservation from the 1954 Deed means either: 1) the
Deed serves as the surface owner’s consent to Brook’s mining operations; or 2) the surface
owner’s right to consent (or to withhold consent) remained exclusively with Brook’s
predecessor, Sheridan-Wyoming Coal. No matter the conclusion, the 1954 Deed eliminated any
need for Brook to obtain (perhaps at great expense) any additional consent to its mining and
reclamation plans.

All of this means that Brook has acquired all rights necessary for the Wyoming
Department of Environmental Quality to move its permit forward to the public comment stage.
That process will allow surface owners to raise concerns about any interests they claim need
protection —should they choose to do so. But that burden falls on them: the Department should
not serve as a proxy to protect interests that do not exist.

Finally, it is important to note that Brook is simply asking DEQ to take steps consistent
with DEQ’s own permit approval process. Based on a quick review of publically available
Permit Adjudication Files, Brook has identified several examples of permit applications being
put to public comment (and ultimately being approved) without formal DEQ Form 8 landowner
consents. In many cases, applicants demonstrate surface owner consent by attaching deeds or
other documents of conveyance reserving or granting rights to use the surface to develop the
mineral estate. In fact, like the 1954 Deed, some of the examples include deeds with nearly
identical “necessary or convenient” language. These examples illustrate the very process Brook
is requesting. Although the landowner consent sections of the Permit Adjudication Files are
somewhat voluminous, I have enclosed an executive summary and supporting documents for
your review.

Thank you for your attention to this important matter. For the reasons set forth herein,
Brook will not be providing any additional evidence of landowner consent to its mining and
reclamation plans. The information provided herein, as well as the materials and analysis
previously submitted in response to earlier DEQ Comments, is adequate to establish additional
landowner consent is not necessary. Brook respectfully asks that DEQ deem the Permit

TFN 627025
RECD FEB 03,2016
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Application complete and immediately put the Application forward for public comment. If you
have any questions or concerns, please do not hesitate to contact me.

Sincerely,

a Partner of Holland & Hart LLP

Enclosures

cc: Andrew Kuhlmann (w/o enclosures)
Wyoming Department of Environmental Quality (Cheyenne) (w/ enclosures)

TFN 627025
RECD FEB 03,2016
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1.0 INTRCDUCTION

A review of coal and noncoal permit adjudication documents approved by
WDEQ/LQD illustrate the precedent has been set of using not only
WDEQ/LQD form 8, but also using deeds, leases, and other types of
agreements in lieu of the form 8 consent for compliance with Wyoming Statutes
§ 35-11-406(a)(ii) and -406(b)(xi)-(xii). Section 2.0 provides several examples
where the aforementioned is validated which are included in Appendix A.
Furthermore, Section 2.1 and 2.8 illustrate the use of agreements (deed and
purchase agreement) that has language very similar to the language of the
1954 deed presented by RAMACO.

2.0 SUMMARY OF CONSENT DOCUMENTS
2.1 Permit 433 Caballo Mine

The surface owner consent portion of the adjudication file was most
recently approved November 30, 2015. It contains a mixture of WDEQ/LQD
form 8 consents as well as deeds and/or leases serving in lieu of form 8
consents. Specifically on page SOC-50 through SOC-55 a warranty deed
conveyed the surface only from Caballo Coal Company to Charles T Rourke, II
and Annette Rourke and reserved the coal and all the rights necessary or
convenient for the purpose of exploring for, drilling, mining and producing
such minerals.

2.2 Permit 242 Guernsey Stone

The surface owner consent portion of the adjudication file was approved
April 30, 1999. The file contains a mixture of deeds, leases, and agreements
serving in lieu of form 8 consents as well as WDEQ/LQD form 8 consent
documents.

2.3 Permit 240 Rawhide Mine

The surface owner consent portion of the adjudication file was approved
June 19, 1995. The file contains a mixture of deeds, leases, and agreements
serving in lieu of form 8 consents as well as WDEQ/LQD form 8 consent
documents.

2.4 Permit 232 Wyodak Mine

The surface owner consent portion of the adjudication file was approved
September 21, 2006. The file contains a mixture of deeds, leases, and

TFN 62/025
RECD FEB 03,2016
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agreements ving in
consent documents. Specifically on page 1 there is a Right-Of-Way Easement
Agreement between Wyoming Coal Resources Company (WCRC) and Wyodak
Development Corporation (Wyodak) for use of a road by Wyodak that reserves
right for WCRC the right to enter the Right-of-Way to explore for, develop,
mine, extract, recover, remove and otherwise exploit the Minerals, whether by

underground or surface mining method.

<

2.5 Permit 237 Cordero Mine

The surface owner consent portion of the adjudication file was approved
March 09, 2011. The file contains a mixture of deeds, leases, and agreements
serving in lieu of form 8 consents as well as WDEQ/LQD form 8 consent
documents. Specifically on page CRM ADJ-A9i-47 a coal deed transferring coal
from T7 Resources LLC to Cordero Mining LLC granting a dominant right of
surface activity to Cordero Mining, for a period of fifteen (15) years, to develop
and produce the strip minable coal.

2.6 Permit 248C Black Hills Bentonite

The Murphy Creek amendment appears to contain lands for which no
consent can be found. This amendment was approved January 15, 2014.

2.7 Permit 267C Bentonite Performance Minerals, LLC

The surface owner consent portion of the adjudication file was approved
March 11, 2011. The file contains WDEQ/LQD form 8 consent documents and
a historical introduction. The introduction and history specifically states that
there is no record of Surface Owner Consent statements prior to March 19,
1999.

2.8 Permit 379 Westmoreland Kemmerer

The surface owner consent portion of the adjudication file was approved
October 11, 2011. The file contains a mixture of deeds, leases, and agreements
serving in lieu of form 8 consents as well as WDEQ/LQD form 8 consent
documents. A purchase agreement was entered between Gulf Oil Corporation
and Rock Springs Royalty Company selling fee coal and coal rights. In Article
VI of this agreement, Rock Springs grants to Gulf the exclusive and unlimited
right to the use of the surface of the Exhibit A lands including the right to
prospect for coal, to construct mines and facilities, to mine and remove by strip
surface and open face mining, shaft, slope, drift, punch or any method of

TFN 62/025
RECD FEB 03,2016
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Exhibit A Lands as may be necessary or desirable to mine the coal.

2.9 Permit 525 Antelope Coal Company

The surface owner consent portion of the adjudication file was approved
January 29, 2013. The file contains a mixture of deeds, leases, and agreements
serving in lieu of form 8 consents as well as WDEQ/LQD form 8 consent
documents. On page F5-8 a warranty deed conveys real property to Antelope
Coal Company where the grantor grants to the grantee the right to control
surface access to the property for all mineral exploration and development.

TFN 627025
RECD FEB 03,2016
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SURFACE OWNER CONSENT

Permit 433
Caballo Mine
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Caballo Mine 433 June 2015

SURFACE OWNER CONSENT P

W
Surface ownership within the permit area is divided as follows:
Federal acres 0 acres
State of Wyoming 977.8 acres
~ Private Acres 20,290.9 acres

Authorization to mine state lands was granted by the Board of Land Commissioners of the State
of Wyoming (Coal Mining Lease Serial Number 0-26937-A) on November 7, 1975. This was
reaffirmed on February 3, 1983, renewed on April 2, 1995, and renewed again in April 2005.
Coal Mining Lease 0-40699 was granted on April 2, 1998. Copies of these approved leases are

available in the Federal and State Lease Section of the Adjudication File

An Easement, Encroachment and Sublease Agreement establishing a mutual layback area
between Foundation Coal (AMAX) and Caballo Coal Company was consummated December
14, 1976 and is included in this Surface Owner Consent Section along with necessary

amendments.

It should be noted that all rights relevant to surface owner consent as required by Federal, State
and local statute and pertinent to the transfer of the Caballo Mine Permit from Exxon to Caballo
Coal Company are contained within the conveyance document dated October 31, 1994, entitled
Special Warranty Deed and Assignment as executed by and between Exxon Coal USA, Inc.
and Caballo Coal Company. The aforementioned conveyance document was recorded in the
records of Campbell County, Wyoming, at Book 1,312 of Photos, Pages 639-685. The rights
addressing surface owner consent are more specifically set forth in Exhibit 1 - Surface Fee,
Exhibit 2 - Surface Fee and Coal Fee, Exhibit 11 - Easements, Exhibit 15 - Layback Agreements

and Exhibit 16 - Miscellaneous Reciprocal Agreements.

An overstrip agreement between Peabody Powder River Operations and Alpha Natural
Resources was effective on August 31, 2012. The agreement addresses the rights of each

party for mining adjacent leases acquired in 2012 and is located in this section of the permit.

APPROVED NOV 30 2015
SOC-1

A-2 TFN 62/025
RECD FEB 03,2016
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Caballo Mine 433 April 1999

STATE OF WYOMING
SURFACE OWNER CONSENT
EXECUTIVE SUMMARY

1. Surface Owner Consent from the State of Wyoming to Exxon Coal U.S.A (henceforth
referred to as Caballo Coal Company) was signed on November 7, 1975 for Section 16:

Township 48 North, Range 71 West.
2. The State of Wyoming approved an amendment to the mining plan on February 3, 1983.

3. See Federal, State and Private Coal Lease Section for State Coal Leases 0-40699 and

0-26937A. The base documents represent consent to mine from the State of Wyoming.

APPROVED NOV 30 2015

SOC-2

A-3 TFN 6 21’025
RECD FEB 03,2016
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2424 PIONEER AVENUE CHEYENNE, WYOMING 82002
PIONEER BUILDING

PLEASE AUDRESS RE
Feblﬂ"’-y 5, 1983 TO THE COMMISSION

Exxon Coal Resources USA, Inc.
P.0. Box 2180
Houston, Texas 7700L

Re: State of Wyoming
Coal Iease No. 0-26937-A

Gentlenen:

We transmit herewith a copy of the Board Matter submitted to the
State Board of Land Camissioners — your requast for Consent and
Approval to your Mining and.Reclamation Plan on the Caballo Mine in
Campbell County, Wyaming

This matter was considered and approved by the Board at its regular
monthly meeting on February 3, 1983.

I also transmit a copy of the Consent and Ag":cval th.ch has been
executed by me pursuant to the Board authorization.

. - ' @s s:.ncerely, .
OES:ekh e GQ/&—%

OSCAR E. SWAN, CQ.‘VMSSIO\IER OF
~ PUBLIC LANDS & FARM LOANS

Enclosure

cc/attachment:
DEQ -~ Land Quality
State of Wyoming

- TFN 6 21025
. A4 RECD FEB 03,2016
Caballo Mine 433 - S0C-3 August 1997

DEQ 2-023



FEBRUARY 3, 1983 “LAND BDARD MATTER ¥O.

CONSENT AND APPROVAL - MINING AND RECLAMATION PLAN
EXON OCAL U.S.A., INC.
CABALIO MINE — CRMPBIZLL COUNTY

Coal.l.easa No. 0-26937-A
Grazing lease No. 2-3771

On November 7, 1975 the Board of Land Comissioners approved the
attached “Consent and Approval® of tha mining and reclamation plan as
sumitted to the Wyoming Department of Environmental Quality by Eowon
Coal U.S.A., Inc. (formerly Carter Mining Company). The State of Wyoming
awns the surface and minecrals of Section 16 within the mine plan. area
and has both leased to BExon.

Bowrn has filed an amended mining plan with DEQ for approval. -
Although thare are only minor changes which affect the State section,
DEQ has requested a second “Consent and Approval™ from the State as owner
of the surface. The only significont change in the plan is tha relocation
of a reservoir or water impoundzent pond after mining is complete and the
surface reclaimed. The pond will actually be in a better location to
capture drainage frem the watershed than where it is now located. Also
thave are no pipelines or other easerents that will conflict with or
impair the mining operation on the State lard.

Exxon also has overburden agreements with adjacent surface owners
an the outside boundaries of the State section, so that all of coal can
be mined clear to the section lines, thus avoiding waste by leaving coal
in the ground.

Attachments

COMMISSIONER'S RECOMMENDATION: =

The Commissioner recommends that the Board give its consent and approval
of the amended mining and reclamation plan which has been submitted to.
the Department of Environmenta) Quality by Exxon Coal U.S.A., Inc.

BCARD AETRSYED  fes 4 1983 ,

~ TFN 62/025

| -RECDFEB 03,2016
LR : . August 1997
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CONSENT AiD APPROVAL
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WHEREAS, under date of .April 2, 1975, the State of Wvoming,
acting by and through its Board of Land Commissiéners; issued Coal
Mining Lease Serxial Number 0-26937-A, thereby leasing for coal
mining purposes the following described lands in the County of

Campbell, State of Wyoming, to-wit:

Township 48 North, Rancge 71 West

Section 16: ALl

and

WHEREAS, said State of Wyoming coal lease by its terms (parti-—
culax refexence\being made to subparagraph E(g) thereof) requires
that tke plan of nining be submitted to the Cormissioner of Public
Lands ior approval; and _

WHEREAS, the Wyoming Environmental Quality Act (particularx
reference being made to Sec. 35-502.24, VWyoming Statutes, 1975
Cum. Supp.) requires consent from the surface owner of the mining
plan and reclamatidn plan which is submitted for apprsval;

WHEREAS, Exxon Coal USA, Inc., a corporation, the owner of
the mining and operating rights under the coal lease above iden~
tified, insofaxr as the same covers the lands particularly above
described, has filed a mining plan and reclamation plan with the
Department of Environmental Quality as required by law and ha;
submitted the same to the Board of Land Commissioners and the
Commissioner of Public Lands for consent #nd‘app:oval, and the
Board and the Commissioner have found said plans acceptable;

WHEREAS, Exxon Coal USA, Inc. is Lessce of State of Wybminq
Grazing and Agricultural Lease No. 2-3771 dated of June 30, 1974,

which has been renewed effective 2-1-1982, Said Lease covers the

following described lands in the County of fprwbgli,oi?te of*
: )

Wyoming, to-wit: )
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Township 48 Morch. Range 71 West

Sectlor; 16: All.

Paragraph 8 of said lease requires an application to censtruct
improvements be filed with the C'o:::iss-ioner of Public Lands before
said improvements are constructed. The Commissioner of Public
Lands shall also be a co-applicant on those applications submitted
to the State Engineer for pezmi:ﬁ to construct whéreln water right
applications are required. Such applications.shall..be. subi:d.tted
in a timely manner to fit the term of license normally observed by
the cOmmi_séioner';; office and the Office of ths State Engineer.
NOW, THEREFORE, the Board of Land Commission=rs of the Se&:c
of Wyoming, acting through the COl:;mis_sioher of Publie.lLands, 'does
hereby coasent to- and approve the mining plan and reclamation plan
heretofore submitted by Exxon Coal USA, Inc. to s Daparil
Environmental Quality of tﬁe. State of Wyoming, this consent."';., Z
approval to be .effectual botp as to_.andhl::f the suzf‘ace owner under

said statutes and the lessor under said lease.

IN WITNESS WHEREQF, this consent and approval has been duly

executed at Cheyenne, Wyoming this 3 _ day 62%«% » 195 %

* SRy g

o
. " : »
&Gc G X, '."::}‘}.._/c_

Commissioner of Public Lands

S0C-6 : ’ ' , Aﬁgus£1997. |
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AMAX LAND COMPANY
EASEMENT, ENCROACHMENT AND SUBLEASE AGREEMENT
EXECUTIVE SUMMARY

The original agreement, signed December 14, 1976, identified two parcels of land -- Parcel A and
Parcel B.

Carter Oil Company (henceforth referred to as Caballo Coal Company) owns or controls the surface

estate of, and owns or leases some of the coal estates in, Parcel A.

Meadowlark Farms (henceforth referred to as AMAX Land Company) owns or controls the surface estate

of, and owns or leases some of the coal estates in Parcel B.

The agreement essentially allows both parties to encroach upon the various estates of the other for

purposes related to the respective mining operations.

Amendment of Agreement

The amendment of agreement signed February 14, 1983 allowed for the construction of impoundments

and other restoration practices in portions of Sections 26, 27 and 28, Township 48 North, Range 71 West.

Second Amendment of Agreement

The second amendment of agreement signed May 8, 1991 provides for the partial assignment of federal
coal and certain surface rights from AMAX Land Company to Caballo Coal Company, for the purpose of

creating a new federal coal lease in favor of Caballo Coal Company.

Third Amendment of Agreement

The third amendment of agreement signed March 30, 1993 allowed for transfer from AMAX to Caballo
Coal Company all rights and responsibilities including reclamation responsibilities, changing the bond

line and reclamation limit for portions of Section 27, Township 48 North, Range 71 West.

o4 700
ot 31 M
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Caballo Mine 433 July 2003

Fourth Amendment of Agreement

The fourth amendment of agreement signed December 9, 1996 provided for the ratification of
the 1976 Agreement as amended and further amended the agreement as follows:

1.

The term of the agreement was extended to the point bond release is obtained on all
property covered by the agreement.

AMAX transferred all rights and responsibilities including reclamation responsibilities,
changing the bond line and reclamation limit for a 9.6 acre tract of land in Section 27,
Township 48 North, Range 71 West.

The agreement was further amended to include certain lands in Parcels A and B
previously labeled in the Caballo permit as "no surface owner consent lands."

Fifth Amendment of Agreement

The fifth amendment of agreement signed April 1, 2002 provided for the ratification of the 1976
Agreement as amended and further amended the agreement as follows:

1.

Caballo and RAG agree to amend the 1976 Agreement entitled "Parcel B" to
include certain lands in the SW' of Section 21 and the NW1/4 of Section 28, T48N,
R71W lying north and east of the Bishop County Road as said road exists on the
date of Amendment 5.

Caballo will pursue reclamation bond coverage over lands identified as the
“Caballo Coal Company Reclamation Transfer 2/10/02 on Exhibit A (approximately
190 acres).

Caballo and RAG agree to incorporate the "Letter Agreement for Removal of
Power Line at the Robb Ranch" into Amendment 5 as Exhibit "B".

RAG waives the right to a preblast survey for physical improvements located at
the Robb Ranch.

RECEIVED
0CT 31 2003
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EASEMENT, ENCROACHMENT AND SUHLEASE AGREE‘!E”T
Ceral e,

THIS AGREEMENT, made and entered into this l"ﬁ'H day of DECEMAER, , 1976,

by and between The Carter 0il Company, a Delaware corporation with

. address of P. 0. Box 2180, Houston, Texas 77001 (“Cérter"). and Meadowlark
Farms, Inc., an Indiana corporation with offices in Indianapolis, Indiana
46225 ("Meadowlark"). .
' ‘ HITNESSETH: }

WHEREAS, as hereinafter 'set forth, the parties hereto own or control
certain estates within two parcels of land located in Campbell County,
Hyoming.‘ which are more particularly des.cribed as follows:

Parcel A : o .
"1.  The South HAlf of the Hortheast Quarter (S/2 llE}a) of Sect'ionfj

2.  The South Half of the Morth Half (S/2 l/2) and the nbrthé{s:
Quartzr of the Hartheast Quarter (NE/4 }E/4) of Sect.ion'ZJ__; ’ -

3.  The Hest Nalf of the Northwest Quarter (W/2 NWH/4)}, the Kortheast ‘x
Quarter of the Northwest Quarter {(NE/4 M¥/4) and ;4cst Half of the Northeast
Quarter (1/2 KE/4) of Section 26, all located ia Township 48 North,

Range 71 ‘lest. ’” ' '
a'nd
Parcel B

1. The Southwest Quarter of the Southeast Quarter {SW/4 SE/4) and
the South Half of the Southwest Quarter (S/2 S4/4) of SeCtion—_S_:..

2. The Southeast Quarter of the Southeast Quarter (SE/4 SE/4) of "

- Section 8 . . _'
— p

3.. The East.Half of the East Half {E/2 E/2) of Section_17;

4. The Northeast Quarter of the Nortl:east Q;:arter (HE/4 HE/4)
of Section ZD

5.  The East Half of the Southwest Quarter (E/2 SW/4) of Section 213

‘6. The East Half of the larthwest Quarter (£/2 :/4), the Northzast

- Quarter of the Southwest Quarter (NE/4 SW/4}, and the lorth Half of the
Southeast Quarter (/2 SE/4) of Section 28.

7. The llorth Half of the South Half (12 S/2) of Section 27:

2Y 8, The Horth Half-of the South Half {1/2 §/2) and the SouLheast TFN 6 2[025

Quarter of the llorthvest Quarl(x‘ 1(5E/4 30 o Nendiban 25 PR FP“ FEB 03 2016
Caballo Mine 433311 located in Township 48 ForthsRagge 71 Hest. I 'August1997
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The aforesaid percels and all of the eotate: thercin arce heng
herginafter individudally refared to ae "Farce! A* and "Parcal &7,
respectively, and collectively as the “Premises”; é%d '

WHEREAS, Carter owns er controls the surface estate cf, and cwns or
leases some of the coal estates in, Parcel A; and

WHEREAS, Meadowlark osns nr controls the surface estate of, and owns or
leases some of t;e coal estates in Parcel B: and

WHEREAS, Carter and Meadowlark desire to obtaia the right to encroach
upon, over, into and underthe various estates in the Promises owned,
leased and/or controlled by each other for purposes related to their
respective mining operations in the vicinity of the Premices subject to
the terms Snd conditions hereimafter set forth; and . -

NOW, THEREFORE, in consideration of the premises, the mutual covénants
herein contained and other yood and valuatle consideraticn, the receipt
and suyfficiency of which are hereby écknowledged. the partias hereto

heraby agree as follows:

AN

Section 1. Rights of Easement and Encroactment

(a) Carter, to the extent it has the right, title and interest to
) do so, hereby grants to Meadowlark the r?ght, licens2 and easement to

encraacﬁ vpon, into, over and under Parcel A; provided,. however, that
such right is limitéd to the right to remove, p]aée and/or displace
earth, rock and other material (such materials be{ng hereinafrer collectively
referred to as "Overburden") therein, thereon, ther2uader and/or therefres,
dig surféce drainage ditches and conséruct any access roads {excluding
railroads), powe? lines or cattle fences upon the surface of Parcel A
which, in HMeadowlark's sole judgment, are necessary or convenient in
conjunction with Meadowlark's mining operations in the vicinity of the
Premises; )

{b) nNeadowlark, to the extent it has the right, title and interest
to do so, hereby grants ta Carter the right. license and cascinent to encrsich

upon, into, over and under so ruch of Parcel B as th2 same is adjacent .

(__ to and contiguous with coal estates owned or leased by Carter; provided.
( i however, that such right is limited to the right to remove, place and/or TFN 5 2/025

displace overburden Lhcruin./&itf[]‘enn. thercunder and/ar therefrom, dig ‘CD FEB 03 ’ 20 16
Caballo Mine 483 face drainage ditches znd cons§@ELIQy access reads. (excluding - August 1997
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railroads), power lines or cattle fences vpun wne turfece of Pircel o
which. in Carrer's sole judumant, are pocessary or corvanient inecnjurztica
with Carter's mining operaticns in the vicinity of the Premises.

{c) Each party hereto waives all right to lateral and subjacent
support from the adjoining lands of the other party, insofar as such
support is disturbed or removed by the other party's mining operations
on adjoining IaAds. it being the purpose and intent of the parties that

each party shall have the right and privilege necessary to permit it tc -

remove coal from its own lands to the very property line dividing the

parties' lands.

(d) Upon the termination of this Agrececment, each;plr:y agrees e
relocate any and all access roads, puwer lines ar cq:tlé fences to suce
locations as are acceptable to the other party.

Section 2. Jerm . "

The term of tnis Agreement shall be ten yesrs, commencing upen the
date hercof; provided, however, that this Agreement may be sarlier

terminated pursuant to Section S hereof;‘and provided, further, except

as set forth in the praceding proviso of this Section 2: either party
shall have the right to extend this Agreement for successive periods of
ten years as long as either party is engaged in coal mining operations
jn Township 48 North, Ranga 71 West, Campbell Co;nty. Wyoming, b& giving
notice thereof to the other prior to or on the last day of term then )
rusning at the address and in the manner provided in Section 11 hereof.
Section 3. Oblinations ' . . n

(a) Obligations of Farties

(i) Activity. Each party shall conduct any and all of izs
activities hereunder upon any of the Premises in a prudent and
workmanlike manner.

(ii) Removal of Encumbrances and Structures. Each party skall,

within 60 days after the termination of this Agreement or within &0

days after rcasonable demand by the other party, remove any and ail

encumbrances, improvcnent;. machinery, equipment and other procerties

(col]ecti\lrely, the “"Property”) placed by it or its contractors on TF" 6 2,’025

the surface of any portion of, the Premises not owned or controlled  RE(G]D FE/B »[]\(3‘, 20 ]B
' ’ s

Caballo Mine 433 . SOC-11 IR V] S PYS S
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by 15; providad, hewever, that in the event eithes party fails to
romove any Fressecty, the sy may be removed by ine oiner to the
extent that such Property remains on the surface c;tate ouned or
leased by such other parfy. at the sole expense of the party which
failed to sa remove such Property.
(i17) Removal of Overburden. In the event either or both of the

-

parties deposit any Overhurden on the coa) estates owned or leased

by the other lying in and/or under the Premises {such depositing

- party being hereinafter referred to as the “Depositor") and has not
removed such Overburden by the date this Agreemen; is terminated,
and in the further event the Depositor is then corducting mining
operations in the vicinity of the Premises, then.such Deposiztor . -
shall remove said deposits of Overburden as soon as reascnably
Eossible, but in any event prior to the completion of such mining
operations; and provided, further, that if a Depositor fails to
comply with ite obligations under this sentence, the other party
hereto shall thercafter have th;.right to remove sucﬁ’Overburden to
the closest other lands whose surface is owned or controlled by
such Depositar'at such Depositor’s expense.

(iv) Removal of Overburden During Aagreement. If after receipt

of the other party's mining plan for the nexi succeading 12 months
under subsection (vii) hereof, either party may re:uiré the other )
' party to remove its overburden from the party's Prenises within six
(6)'months from the date of written demand to the other party if
the party reasonably determines that it will begin to uti]ize‘its
Premises for mining or mining operations within the next succeeding'
24 months. Fajlure by the other party to comply with its obligations
under this subsection shall subject the other party to the same
obligations and cxpenses as previded in subsection (iii) above.
. (v) Indemnification. Each party hereby zgrees to indernify-
and hold the other party harmless irom any and all liability
(includinq.reasonable costs and attorney's fees incurred by the )
other party in defending against such liability) to third persons ' TFN 6 21’025

) on account of damage oxAi‘rI\gury to property cr persons, including RECB FEB 03 ? 20 13
Caballo Mine 433 SOC-12 - . August1997
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death, arising out of the indemnifying rarsy's use or pu:sg;:jophof
the Premises hercunder: providad, however, that such inqﬁmn};iZQEEH;
shall not apply to any liability as to whicnltne indemnified party
is contributorily neglig;nt.
(vi) Fencing. Each party shall construct 3 fence around any

partion gf the Premises they use and/or occupy hereunder prior to

» such use and/or occupation and shall maintain such fence during the
period of such us; and/or occupation.

(vii) MHinirg Plans. Each part}.shall subTit to the other,
within 90 days after the date hereof and at least 60 days prior to
each anniversary of the date hereof, its mining plan for the next

" succeeding 12 months, insofar as it sets forth which portions of

the Premises it shall be using and/or occupying during such 12

. . -

months.,

(viii) Removal of Existing Property. Each party hereby agrees

to give the other 60 days' advance written notice of its {ntention

to use or occupy any part of the Premises hereunder in order to

perm;t ﬁhe removal by such other party of its Property located
thereon. ' )

(b) Permits. Carter has included portions of Parcel A to be
di;turbed.by Mcadowlark in the mining permit Carter has obtained for its
Caballo Hine{ however, Meadowlark shall provide any bonds requiréd with
respect to such porticns and obtain all permits and licenses necessary
to mine the coal estates in Parce) B leased by it and to conduct a1l
other activiiics abthorized hereby. .

Section 4. Disclaimer of Yarranty

’

lleither party warrants that the Premises are fit for the purposes

con;cmplatcd hereby. Both parties make no w;rranty whatsoever with

respect to the Premises except that cach party, for itself and its

successars and assigns, covenants to warrant ané forever defend the

other corporate party hereto the'rights to the Premises and/or porticns

thercof hereby granted against the claims of all pursons claiming by, X ,

through or under such warranty perty, its successors or assigns. TFN 6 2’ 025
Section 5. Default - RECD FEB 03,2016
In the cvent either party violates any of tha le=ms, conditions or ’

G ' obligations of this Agrcement lé\ﬁ14t0mp1ied with vr performed by it
Caballo Mine 433 ' SOC-13 e ey e, August 199
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hercunder, and such default continues for a period o: 20 days =fLCF:;cE; e

defaulting party has received uristen notice thernof- from the other

party hereto pursLant to Section 11 hereof, the party sending such

notice shall, at its option, have the right to tcrmi;ate this Ayrcement

forthwith and shal]limnediately notify the other party of such decision
'to terminate.

Upon receipt 9f such notice of termination, the defavlting party
shall have & period of six months therefrom in which to remove 211 of
its Property on any portion of the Premises not owned o controlled by
it pursuant to subsection 3(a)(ii) hereof; provided, however, that
nothing contained in this Sectizn § shall relieve such dzfauliing cart:
from its obligations pursuant to Sections 3 and 6 herenf.j .

Anything to the contrary contained in subparagraph-S(é}(iii)
hereof notwithstanding.‘fn the event of a daclared fault under this
Section 5, and in the evert that the defau]ting.party hereto has depositza
Overburden upon lands whose surface estate is owned or controlled by the
other party hereto pursuant to subsection 3(a)(iii) hareof, the defaulting
party shall have a period of 60 days ;?ter being notified of—the termination
of this Agreement pursuant to this Section 5 to remove such Overburden.

In the event that such Overburden is not removed by the defeulting party
within such 80-day period, the other party hereto may remove such Overburcen

at the expense of the defaulting party. ¢ .

Section 6. Réc]amation

Each party shall conduct its respective operations upun, within and
under the Premises in compliance with all applicable laws, rufes and
regulations now existing or hereinafter enacted or zdopted by federal,
state and local authorities having jurisdiction over the Premises, and
each shall have the right, without any chqrge therefer or claim of
damagc.thnreto. to do and perform, with respect to the Premises, whatever
may be required or deemed by it to be required or advissblz in order to
comply with any state or federal laws or the rules, rrgulations‘or
orders of any other govermmental authority having ccrretent jurisaiction
over the Premises. It is understood that any reclsmetion cperations
conducted on the Premices by either party shall extend to all of the

August 1997
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Premises affected orr disturbed by such party. Lach party hereuy asiress
to indemnify and hold the other, its succoinars Jnd'assign:. narmlose
from any and all fines, damages and costs (includiqg the costs of litigatian)
arising out of such indemnifying party's compliance or nonccadliince
with the requirements of this Section 6. )

Section 7. First Uce

Lach party.hereby agrees that the party which first conductz ite
operations on the Premises shall do so in accardance with all applicable
laws, rules and regulations now existing or horeinafter enacted or
adopted by state, federal or local authorities. .

Any;hing to the contrary ccntained herein notwithstanding, it is
the intent and agreerent of both parties that by this Agresmant either
party may be the first to begin its respective cperations on, .ir or -
under the Premises pursuant hersto.

Section 8. Definition

Meadowlark hereby acknowledges that The Carter Mining Comoany is a
wholly-owned subsidiary of Carter and that any mining operations or
other enerations in connection therewith conducted on the bremises or in
the general vicinity thereof may be performed by The Carter Mining
Company or possibly by another subsidiary of Carter'or of Carter's
parent éorpcration. Each party Hereb& agrees that for the purpoies of
this Agreement, whenever the term "Cartar" is used herein, such term

'shall also be deemed to include The Carter Mining Company, so that all

rights ahd privileges hereby granted to and the obligations hereby
assumed by Carter shall inure to the benefit of and be binding upén The
Carter Mining éompany or such other ;ubsidiary of Carter or cf Carter's
parent corporation &5 may conduct mining opefations.on the Fremises or
in the general vicinity thereof.

Hhcnevér in this cgrécment the name “"Meadowlark” is used in connection
with mining operations on the prcmiscs, and plans related thereto, such
designation shall inclﬁdevﬁwax Inc. or any third party deriving its . o
interest from Meadowlarl or i¢s respective successors ang assigns., '”:N 62!’025

Section 9, Leases and fascments ' RECD FEB 03,20 ,6

It is recognized Ly the farties hercto that the following leases

and eascinents presently affect A @Gr portions of the premises:

‘Caballo Mine 433 SOC-15 TR RN 5
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(a) Grazing Lease dated July |, 1474, from Grantor as Lessor tos -
J. F. Rourke as lessae; ' '

(b) Right-of-Way Eascment dated March 10, 1376, irum Grantor to
Mountain States Telephone and Telegraph Company.

Under terms of the grazing leases Carter as Le;sor has the right ic
terminate same at any ti&e. and from time to time, upon six (6) months'
written notice, ‘insofar as said lease covers and pertains to lands whicn
are necessary, in Lessor's sole opinion. for the purposa of miqiné and
operating for, producing, processing or transporting coal and minerals
of any nature. .

Head;wlark hereto covenants and agrees that no later tham siz {6)
months prior to initiating any mining operation on gny,;orticn of the
premises, it shall nPtify Carter of the proposed cperztions, detailing
which portion of the aforesaid surface lease will be affected. Upon- -
receipt of such notice, Carter shall timely exerci:; its right to terminaté
that portion of the affected surface lease prior to initiating any
mining operations on the premises.

Section 10. Successors and Assigns

This Agreement shall be binding upon and inure to the benefit of
the parties hereto and their respective heirs, executors, administrators,
successors and asgigns. Except as provided in Section 8 hereof, neither
of the parties hereto shall ass%gh its interests in this Agreement
without the prior written consent of the other party hereto, and no such
assignment shall relieve such assignor of its obligations hereunder;.
Section 1. Hotice '
Any notices, other communicatjons and payments to be given under
this Agrcement shall be sent by first c1a§s certified mail, return
receipt requested, postage prepaid, to ihe parties at their respective
addresses first written above.
Section 12.  Entire Agreemont
This Agreement contains the entire agreement between the parties
hereto with respect to the transactions énnLemplateﬁ hereby and may nci
be modified except by an inst;ument in writing signed by cach of tha
partics hereto. 3 o TFN 6 2/025
' AR - RECD FEB 03,2016
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Section 13. (Governing Law

This Agreasment and the rights and obligations taereunder cf the
parties hereto snall te cor;strued in accordance -With and governea hy
laws of the State of tiveming,

IN WITHESS WHERECF, the parties hereta have expcuted this Acreers+t

on the date first above written.

N THE CARTER GIL CC.' PARLY ) Ty

Attest: . By ,Wﬁ I o SR

L Cp s L iresicent Tt
= y St o 2 N L
Lisay -f.e:) . 2-:_._. -

1
!
|

mf-s.” 4L~'.‘: Fr‘-s- S. X e

"By |- '/'-‘«—‘— i ” M-‘-’-(L./M

Vel
73 T -'=51d zaz
A m‘ﬂﬁ-«/ﬁ L Ve =
3 N

TFN 62/025
A-18 , REGD FEB 03, 2015_‘ '
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THE CARTER MINING cCOMPANY

POST OFFICE BOX 3007 » GILLETTE, WYOMING 82716 »(307) 682-B881

February 9, 1983

Mr. E. R. Wallis

Manager ~ Western Division
Meadowlark Farms, Inc.

P. 0. Box 3005

Gillette, WY 82716

Dear Mr. Wallis:

The Carter Mining Company submitted an application for a Permit Amendment and
License to Mine to the Wyoming Department of Environmental Quality to allow
-construction of impoundments and other.restoration practices on the following

property owned by Meadowlark Farms, Inc.

Township 48 North, Range 71 West, 6th PM

Section 26: N%S%s, SEYRNWY
Section 27: NSk
Section 28: E&Nwlz, NE%SWY, NSEX

This area is the subject to an easement, encroachment, and sublease agre
between Meadowlark Farms, Inc. and Exxon Coal executed on December 14, >, .
These documents inure to Meadowlark Farms, Inc. as the present surface owner
and cover the substance of our agreement. These lands are ‘currently being
operated and mined by Amax Coal.

Under W.S. 35-11-406 (b)(xii) an applicant for a mining permit must include
in that application an instrument of consent from the surface owner. While
the above-~referenced agreement provides all necessary consents for back-
sloping and diversion constructlon, to aveid any ambiguity or regulatory,
delay, we are submitting our mine plan and reclamation plan to you for your
approval. This consent is intended to include approval for proposed impound-
ments to be located on the above—descrlbed lands as set forth in the mine
plan and reclamation plan. i
Please indicate your consent to our mine plan and reclamation plan by signing
this letter and the attached DEQ Form 8, and returning one copy to us.

P

Déugla . Fuller
Lan

YOUR MINING AND RECLAMATION PLANS ARE HEREBY CONSEVZ;EEZ?ngZ{ff;;‘

DATE /\7//./__// <

A-19
USA, INC, TFN 6 2,025 t
divipign e ErNOY A SOC-18 /i R ECD FEB 03, 20 ]6 August.1997

DEQ 2-038

Sincexely,




FORM NO. 8 AMENDMENT - October 1975
SURFACE LANDOWKER'S CONSENT

I, Meadowlark Farms, Inc., CERTIFY that I hold surface rights on certain

lands on which The United State of America and others hold mineral estate

rights, on the following lands:

SWeSEY, S%SWh » Section 9 , T. 48N., R._71W. 6 P.M.
lSE}rSE‘J ' » Section 8 , T. 48N., R._71w. 6 P.M.
EleEls » Section 17, T._48W., R._71w. 6 P.M.
NEYNEY > Section _ 20 ., T. 48N., R._71w. 6 P.M.
EXsSWY ,» Section 21, T. 48N., R._7lw. 6 p.u.
ElaNWle, NEYSW, NSEX , Section 28 , T._48N., R._71w. 6 P.M.
NisSls » Section 27, T._48N., R._71W. 6 P.M.
‘ 6 P.M.

NSk, SEYNWY , Section 26 , T. 48N., R. 7ly.

I have examined the mining plans and reclamation plans prepared by

The Carter Mining Company in compliance with the Wyoming Environmental

Quality Act of 1973 as amended, and do hereby approve said plans, and give my
consent to enter and carry out said mining and reclamation programs on said
lands as proposed therein, as previously provided for in that easement,
encroachment, and sublease agreement between Meadowlark Farms, Inc. and Exxon

Coal excuted December 14, 1976.

Dated this Zm day of &JM}%, B 19%% .
VA

.CfﬁfiJﬁéi;;géﬁi;{{i;%,.

Witness:

A-20 eiol e |
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. Ex-) e~ 70794

AGREEMENT FOR ASSIGNMENT OF COAL PROPERTIES
AND AMENDMENT OF EASEMENT AGREEMENT

P
-

TEIS AGREEMENT made and enterad ints this & 7

ay , 1551, by and between AMAX CCOAL COMPANY, & Dalzwars
corporation (hereinafter called "Amax'"), MEADOWLARK INC., an
Indiana corporation, deoing business in Wyoming as Meadowlark Far—s,
Inc. (hereinafter referred to as "Meadowlark"), and EXXON CCaAL
RESOURCES USA, INC., a Delaware corccration (hereinaftar caiied
"Exxon®) . '

HWITNESSETH:

WHEREAS, Meadowlark and The Carter 0Oil Company, a Delawars
corporation (hereinafter referrsd to as "Carter") entered izzc 2o
Easement, Encroachment and Sublease Agreement dated Decemper 14,
1276 (hereinafter rsferred to as the "Easement Agreement"), whereny
the rparties thereto' granted various rights and chligaticns =
easement, encroachment angd sublease to each other over cerczin
lands located.in Campbell County, Wyoming, as more particalaxiy
described therein; and

WHEREAS, Exzxon has succeeded to all the rights .and obligaticns
of Carter; and

WHEREAS, the rights and obligations granted to Meadowl:
pursuant to the Easement Agreement also were granted toc Amax; a...

WHEREAS, Meadowlark is the owner of record title of Federal
Coal Lease No. W-0317682 (hereinafter referred to as "Lease") which
was originally issued by the United States Deparitment of the
Interior, Bureau of Land Management, on September 1, 1965, recorded
in the Mining Records of Campbell County, Wyoming, at Book 56, Page
548, and which was readjusted on September 1, 1985, covering, among
other lands, certain lands which are more fully described in
Exhibit A as Tract I (hereinafter referred to as "A-I Lands"“)
‘attached to and made a part of this Agreement; and .

WHEREAS, Meadowlark is the record owner of the surface estate
overlying a portion of the Lease and overlying unleased federal
coal, collectively described in Exhibit A as Tract II (hereinafter
referred to as "A-II Lands"); and

WHEREAS, Exxon desires to make application for a subsequent
BIM modification of a newly created federal coal lease to include
twenty (20) acres of presently unleased federal coal, more fully
described on Exhibit A as Tract III (hereinafter referred to as "A-
III Lands"); and

SRY214.BTG
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‘ WHEREAS, Exxon is the owner of record title of Federal Coal
\w Lease Nos. W-3397 and W-49644 which were originally issued :ty the .
) United States Depart=snt of the Intericr, Bureau ¢ Lang

Mznagement, on December 1. 1967, and on September 1, 163
raspectively, recsrdad i the Mining Recocrds o Caopkell Counzy
Wyoming, at Book //, faga 208 and at BeccX 8, Page 3543
respectively, covering certain lands whick are adjacent to ang
nearby the Meadowlark lands described on Exhibit A as A-I, A-II ang
A-IIT Lands; and

. WHEREAS, due to changed circumstances, i%¥ is in the mutua

interest of the parties for Meadowlark to partiz2lly assign the
ILease and to transfer cerrain surface rights Tto Exxon for the
purposes of creating a new federal ccal lease in faver cof EZxxen and

including same in its Caballo Mine Logical Mining Unit;

NOW, THEREFORE, in consideration of the mutual covenanrts,
agresments and undertakings herein contained, the partiss herero
agree as follows:

1. In consideration of Ten .Dollars ($10.00) and of the
royalties, promises .and undertakings. herein contzined,
Meadowlark -agrees to.assign-to .Exxon-all of its. right,
title and .interest to the.coal.in A+-I Lands, subjecz.to
an authorized cfficial.of the United States Department:of
the Interior, Bureau.of Land Management: (a) avproving __

new federal coal lease, (b) exclusion of any and all % .-

) assignment to Exxon of A-I Lands through creaticn of a

provisions of Public Law 100-690 (Omnibus Drug Initiative
Act of 1988) from application to the newly created
federal coal lease covering A-I ILands, and (c)
consolidation of A~I Lands with Exxon lands into the
Caballo Mine Logical Mining Unit. Occurrence of the
three events within twenty-four (24) months from the date
of this Agreement is a condition to the assignment and
the parties hereto covenant that failure of the condition
will automatically terminate this Agreement, subject to
the reassignment, release and termination provisions
contained herein. "

2. Meadowlark shall execute and deliver to Exxon. in.
quadruplicate originals within ten (10) days of the date
of execution hereof the partial coal lease assignment in
substantially the form of Exhibit B attached hereto and
made a part hereof. In the event the condition contained
in-Section 1 above does not occur, a reassignment of the
previously assigned coal lease shall be made by Exxon to
Meadowlark within thirty (30) days from the date said
condition is officially rejected.

SRY214.BTG
04/91
G1OL%

A-22
TFN 6 2/025 August 1997

Caballo Mine 433 SOC-
“ RECD'FER 03,2016
DEQ 2-041



\

-

Meadowlark shall grant to Exxon all necessary anpd
reasonable rights to use the surface estate descri:

herein as A-II Lands requisite for Exxon to entex uz:c..,
n:esnect m:.ne, deve‘on, sto*e, recla:.zn, remove, cwg
Lands and A—.x..:._:. Lands. It is understocad batwe—sz‘. Ths
parties that the surface rights granted by Meadowlark tc
Exxon are an integral incident and requirement tc rrcrer
development of the federal cocal in A-I Lands and A-IIz
Lands, to which extent the parties will ccorerazs in
assuring that Exron receives all surface rights necessary
for obtaining federal and state approval for assicmment
and develcnment of the federal coal. The usa cf such
lands shall be in accordance with the Easement Agresment.

Exxon agrees to pay to Meadowlark the following =cyzl:
free and clear of all costs of mining the coal and it
creparation for sale or cther dispositicn:

u) J\:

(a) For all coal reserves produced. and.sold . frca the A-I
Lands .prior to January 1, 1994, payment to Meadowlatk by
Exxon .for such royalty shall be.calculated at the.rate cf
six cents ($0.06) per-ton (2,000 pounds).

(b) For all coal .reserves produced.and sold.from.the A-I
Lands after December 31, 1893, and prior to January 1
1995, payment to Meadowlark by Exxon for such roya.
shall be calculated at the rate of six and eight-tentus
cents ($0.068) per ton (2,000 pounds).

(c) For all coal reserves produced and sold from the A-I
Lands after December 31, 1994, and prior to January 1,
1996, payment to Meadowlark by Exxon for such royalty
shall be calculated at the wrate of seven and six- tenths
cents ($0.076) per ton (2,000 pounds).

(d) For all coal reserves produced and sold from the A-I
Lands after December 31, 1995 and prior to January 1,
1997, payment to Meadowlark by Exxon for such royalty
shall be calculated at the rate of eight and one half
cents ($0.085) per ton (2,000 pounds).

(e) For all recoverable coal reserves not produced from
the A-I Lands prior to January 1, 1997, up to and
including a stipulated maximum economically recoverable
reserve of projected and actual cumulative total
production during the term of this Agreement of eight
million six hundred thousand (8,600,000) tons, Exxon
shall pay to Meadowlark an advanced royalty of eight and
one~half cents ($0.085) for each unproduced coal ton up
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to and including only the total stipulated "recoverable

w reserve described in this paragraph, which paymentz, if

) any, shall represent the balance in £ull of royalty cwing
to Meadowlark. It is understocd that the total stigulated
raccverable rasexve ig an estizzated resexve Cfaszi oo
curzent geologic data. The aczual reserve ci ccal =izad
or in place may be revised by mutual agreement c the
parties based on future coal exploration drilling and
site~specific mining conditions. Coal recovery shall ba
conducted in accordance with an approved Bureau of Land
Management Resource Recovery-and Protection Plan. Exwcn
shall provide Meadowlark data to justify their reaquest of
a revised coal reserve.

(£f) Royalty payments from Exxon to Meadowlark shzall be
made quarterly on or before the 25th day of the calandar
month next following the close of the calendar guarrtaxr
for which payment.is due. Each payment except.cnly any
payment made according to Secticn 4(e), skhall ke
accompanied by a statement from Exxon showing tha
quantity in tons of coal produced and sold fzca the
subject. lands' during that. payment period.

(g) All payments of such royalties may be made by cash,
check or draft mailed or-delivered on or before the due
date to Meadowlark at the following address: _

£

) Meadowlark Inc.
. 251 N. Illinois Street
P.O. Box 967 _
Indianapolis, Indiana 46206—0967

Attention: LeRoy Tidwell

A copy of all payments shali also be sent to Mee?lgwl?rk
at the address specified in Section 16. P ”
© g

5. Upon occurrence of the condition contained in s e‘tl ,12;];,
Exxon covenants to pay directly to Meadowlark gan Jy
Estate overriding royalty of one-half of one percert (17%
of 1%) of the net realization from the sale of coalw
perta:ms to a port:.on of the A~-I Lands which was creat®
in that certain unrecorded agreement dated January 18,

1969, between John E. Organ, et ux Eunice Organ and
Ayrshire Collieries Corporation and which continues until
the end of the business day, December 31, 2019, at which
time the royalty shall cease. Payment of the Organ Estate
overriding royalty shall be made to Meadowlark by Exxon
monthly on or before the 25th day of the calendar month
next following the close of the calendar month for which
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payment is due, and Meadowlark shall be responsible fc~...
\ payment tec the overriding royalty owners. ExXon sha

have the right to inspect and audit Meadowlark's tzcks

and recorcs with respect to Meadowlark's acccunting tc
the overziding rcyzlty owners, and Meadcwlzr¥ shalil
indemnify, save and kcléd Exxcn harmless Ircz and againzs
all claims of said overriding royalty owners with respecz
to Meadowlark's accounting to said owners. Each payment
shall be accompanied by a statement from Exxon shewing
the quantity in tons of coal produced and sold fzz= ths
subject lands during the payment period, the torai rasc
realization and the amount of such royvalty. All pavments
shall be made to the address specified in Section 4 (c¢)
with a copy of the same sent tc the address in Sscmioo
16. The term "net realization® as used in this seccticn
shall mean the gross realization (gross sales price) Zzoo
all of the aforesaid coal sold hereunder after dedvoccing
therefrom: (a) sales.agents! comissions; and (b) anyv tax
(other than federal .income tax) or cther coverrmenral
charge which may.be imposed on Exxon, its successors ox
assigns, or its.sales agents.by the United .States ox any
state or governmental . anthority upon the .sale of suck
coal or the privilege of selling-the same, or-engaging in
the commerce of producing and selling such coal .or. mining
the same, or any compensatory use tax, however-thes tax
may be denominated; such taxes to be computed at the raf-

\ prevailing at the time of any such sale or transactic

6. Upon execution of this Agreement, Exxon shall prozptly
file for and diligently pursue Bureau of Land Management
approval of the partial assignment of the Lease which
covers A-I Lands. The submittal made to the BLM by Exxon
shall include all the information required by the
Department of the Interior regulations pertaining to
Federal Coal Lease assignments.

7. The partial assignment of Lease shall be without warranty
of title, express or implied, except as to persons
claiming by, through or under Meadowlark.

8. Amax and Meadowlark hereby agree to grant, transfer and
assign to Exxon, and Exxon hereby agrees to accept from
Amax and Meadowlark all permits, reclamation and bonding
responsibilities for all disturbances on the A-I and A-IT
Lands as set forth on Exhibit "C" attached hereto and
made a part hereof. The transfer will occur when the
three events specified in Section 1 of this agreement
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120,000 cubic yards of topsoil available to Exxon Ircm.
AMaX stcckpile T-9 as currently lccated, £coxr use in
reclaining the lands that were previously d"vstc.:::e" by

AMAX and will ke reclzimed by Zxxcn, as s=2z Zzzth ozon

Exhibit C attached hereto and made a pa-tT hexecs,

w occur. AMAX and Meadowlark shall, upon feques:, zake |
5

9. To comply with the requirements of the Wyoming Depart=esnt
of Environmental Quality, Land Quality Division, Exxozn
shall (i) show the general mining disturbance as sz
forth on Exhibit "C" as Exxon lands on a map in tha
Caballo Mine Permit Application under the Wyoming State
Surface Mining Program, (ii) include an explanaticn cf
the transfer of rights and respecnsibkilifies pursua=s o=
this Agreement, and (iii) post appropriate bonds or crher
assurances as required by the State of Wyoming fox ths
reclamation thereof.

10. To comply with the requirements of the Wvozming Depar—ent
of Envirommental Quality, ILand Quality Division, AVAX
shall (i) show the general mining disturbances.on a map
in the Belle Ayr Mine Permit Application under the
Wyoming State Surface Mining program, and (ii) incliude.an
explanation of the transfer . of rights and
responsibilities pursuant to this Agreement.

) 11. I£ Ex.xcn encounters economic quant:.tles of useable sco*‘la{
on the A-III lands during its mining aC'ClVltlE.S, Exxon <
shall stockpile for Meadowlark such scoria in a stable
manner which is compatible with its operations at a
location in the vicinity of such lands which is also
acceptable to AMAX. Exxon shall provide AMAX with advance
notice of intent to stockpile and the proposed location.
Econonmic quant:x.t:.es of useable scoria shall be deflned as"'-,
a volume in excess of 15,000 cubic yards and’ wh:.ch_
constitute the full thlc:kness of a mining bench AN T

12. Exxon shall (i) ' indemnify, save or hold harmless,'
Meadowlark and Amax, their successors, assigns, employees ©
and agents (hereinafter each called the "Protected»/“
Party"), against all liability and loss by reason of any
injury (including death) sustained by or any damage to
the property of any person as a result of the activities
of Exxon hereunder due to negligence or misconduct of
Exxon in connection therewith and in the event any suit,
action, claim or proceeding shall be brought against a
Protected Party asserting liability of a Protected Party
in connection therewith, shall defend such suit, action,
claim or proceeding and if any judgment shall be rendered
therein against a Protected Party, shall fully satisfy
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and discharge the same and all costs and expenses
\ incurred by Protected Party in connection. therewit
including reasonable attorneys fees; and (ii) ke Zul2

and conmpletely responsible for all penalties, ccsts

h~ O

oy S g eansiy

expenses, lossas or damages resulting frcx any Jailiurs
Exxon to cemply with all applicable federal, stats o

local laws, rules or requlations including Lut rnot
limited to those related to surface ccal nining and
reclamation, water gquality or other environmental
reguirements and mine health and safety and skzall
indemnify, save and. hold harmless, Meadowlark, Aamax,
their successors and assigns from and ageainst any
penalties, costs, expenses, losses or damages incurrsd by -
Meadowlark or AMAX as a result of such failurs.

13. Exxon, Amax and Meadowlark agree to meet when necessary
to perform such further acts as may be reasonably
required to fully carry out.the terms of this Agresment.

14. This Agreement contains the entire agreement between the
parties hereto with respect to the transacrtions
contemplated “hereby and:may not be modified except by an
instrmment in writing signed by each of the parcies
hereto.

15. The rights and responsibilities of the parties hereto
\ shall be binding upen and inure to the benefit of th
parties hereto and upon their respective successors anu
assigns.

16. All notices required to be given hereunder shall be
considered as properly given when delivered by hand or
sent prepaid private express service, first class or
certified mail to the parties at the following address or
to such other address as any party hereto shall specify
in a written notice to the other party similarly given.
Any such notice shall be deemed given upon receipt.

Amax

AMAX Coal Company

1901 Enerqgy Court

P.0. Box 3005 ,
Gillette, Wyoming 82717-3005

Attention: Steven R. Youngbauer, General Counsel
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17.

Exxon

Exxon Coal Resocurces USA, Inc.

2401 S. Gessner, Suite 210
Eoustcn, Texzs 77083-2CC2
Attention: R.L. Boane, President
Meadowlark

Meadowlark Farms, Inc.

1501 Energy Couxt

P.0. Box 3005

Gillette, Wyoming 8§2717-3005
Attention: Steven R. Youngbauer, General Counsel

This agreement and the richts and obligations herenndar
shall be governed by the laws of the State of Wyomirg
without giving effect to the conflict of laws provisions.

IN WITNESS WHEREQCYF, the parties hereto have executed this
Agreement in duplicate originals effective as of the date sat foxth

AMAX Coal Company

Its President /

Exxon Coal Resources USA, Inc.
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STATE OF WYOMING )
) 88:
COUNTY OF CAMPBELL. )

I, Pahans: = Avz—afzo- , & Nozary Publiz is -8
for said County and State, dc hereby certify that Thomas J. Lizn,
personally kmown to me to be the same person whose name is
subscribed to the foregoing instrument as President of AMAX cc:
Company, appeared before me this day in person and acxnowlecr:e:
that he, being thereunto authorized, signed, sesaled with ===
corporate seal, and delivered the saz.d instrument as the fres and
voluntary act of said corporaticn and as his free and voluntary acz
as such officer thereof, -

inbrddedegy,

%“&Y‘EWE‘ZH under my hand and Notarial Seal this o~~~ day c¢I
, L

1 ’ 19 01.
‘ ",'V) . ~ % - @/
3 0744}'._..'-:‘@‘; Deoca ) T n-ﬂww
Lados S Notary Public
"‘i%,"ﬁt.:c‘f.é"-‘g . U
My, Cémm‘a:azpn Expires: ’ County of Residence:
l-f -;;ﬁ..v‘\\ \\
___.lﬁnem‘-\o-r 2y __vaaa Camsthell
STATE OF JEX@S )
SS:
COUNTY OF Algrris )
Ls S CAPLLLE , a Notary Public in and fcx
said County and State, - do hereby certify that
ALA 5N T JoHAl<o N ; personally kmown to me to be the
same person whose name is subscribed to the foregoing instrument as
ATTORNEG Y (A FAeT ., ©of Elnpa CoAL FSSOURCES USA JNVC

appeared before me this day in persan and acknowledged that he,
being thereunto authorized, signed, and delivered the said
instrument as the free and voluntary act of said corporation and as
his free and voluntary act as such officer thereof.

Given under my hand and Notarial Seal th:Ls ?;é‘ day of
M1y r 199 .
Notary Public”
My Commission Expires: County of Residence:
1-/1-9 5 Neoiis
(Mffffwfffffffffffff
NS % suECAPLE
S . NOTARY PUBLIC, STATE OF TEXAS
SRY214.BTG §“", ‘-_:',' MY COMMISSION EXPIRES
§ JAN. 11, 1995
04/91 5
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)

)

STATE OF WYOMING )
)SS:
COUNTY OF CAMPRBELL )

T, venheccs T. Gustaison , & HNotary Puklic Iz zng =z-
said County and State, do hereby certify that Thomas J. Lien,
personnaly known to me to be the same person whose name is
subscribed to the foregoing instrument as Vice President c2
Meadowlark Farms, Inc., appeared before me this day in perscn and
acknowledged that he, being thersunto authorized, signed, sesaled
with the corporate seal, and delivered the said instriment as the
free and voluntary act of said corporzticn and as his free ang
voluntary act as such officer thereo:i.

\‘Pii{’%@ under my hand *and Notarial Seal +thisg 8= cay
qf,é?;aa;‘....‘,_.ﬁlp,’q ; 19 91 .

”R%%» :_5 ) QIJQ,L-:,CA_ J %M—T:w—éom

Notary Public

(,.-neé-'g‘:

i /'...."._""‘;'&".i::‘
My _Cﬁﬁ'ﬁﬂsgs\iﬁn Expires: County of Residence:
_November 21, 1994 Campbell
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EXHIBIT A

Attached to and made a part of Agreement for Assignment cf
Coal ,Properties and Amendment of Easement Agreement datsd

G 8

, 1991, between Amax, Meadowlark and Exxon.

/

DESCRTPTION OF PROFPERTIES

Lands described below are located.in Campbell County, Wyominc.

TRACT I:

TRACT IT:

TRACT ITII:

SRY214.BTG
04/91

Caballo Mine 433

That portion of Federazl Cecz2l Lease No. W-0317E52
described as follows:

Township 48 North — Rance 71 West

Sections 26: S1/2NW1/4 (Lots 5 & 6),
N1/2NW1/4SW1/4 (N1/2 of Lot 10)

Contains 100 acres, more or less.

The surface estate described as follows:

Townghip 48 North -~ Range 71 West

Section 26: SE1/4NW1/4 (Lot 6), N1/2N1/2SWl/4 (N1/2
of Iots 9 & 10)
Contains 80 acres, more or less.

The unleased federal cpal described as follows:

Township 48 North - Range 71 West
Section 26: N1/2NE1/4SW1/4 (N1/2 of Lot 9)

Contains 20 acres, more or Jless.

Initial for Identification

AMAX 7¢Z/
Exxon (7
Meadowlé}’k 7];2’
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PARTIAL ASSIGNYENT OF FEIDERAL COAL IEASI NO. W-0317£::
THIS ASSIGNMENTY made:thi=)j 8th day of _ Mav 1091,

between Meadowlark Inc., an Indlana corporation, doing busxness in
Wyoming as Meadowlark Farms, Inc. (hereinarter called "Assignorv)
at 1901 Enexgy Court, P.0O. Box 3005, Gillette, Wyoming E£2717-300%,
and Exxon Coal Resources USA, Inc., a Delaware ccrporaticn
(hereinafter called "Assignee") at 2401 S. Gessner, Suizs 2iC,
Houston, Texas 77063-2005.

WITNESSETH:

WHEREAS, Assignor is the owner of record title of Federzl Coal
Lease No. W~0317682 (hereinafter "lLease") dated September 1, 1¢53,
recorded in the Mining Records of Campbell Ccunty, Wvoming, ah Book
56, Page 548, and which was readjusted on Septemper 1, 1985,
covering, among other lands, certain lands, a portion of which ars
more fully described as follows:

Township 48 North -~ Range 71 West
Section 26: S1/2NW1/4 (Lots 5 & 6), N1/2NW1/4SW1/4 (N1/2 of
Lot 10)

containing 100 acres, more or less (hereinafter "Lands"); and {

WHEREAS, Assignor desires to transfer, assign and convey to
Assignee all of its interest in that portion of the ILease which
covers the Lands, reserving an overriding royalty, and Assignee
desires to accept such assignment;

NOW THEREFORE, in considerationl of the premises and of the
mutual covenants and undertakings between the parties, 1t 1s hereby
agreed as follows: i

1. Assignor does hereby grant, transfer, assign and convey to
Assignee all of its interest in that part of the Lease which
covers the Lands, as. prevxously defined, to have and to hold

. during the term thereof.

25 Asslgnee hereby accepts such assignment of that part of the
Iease which covers the Lands as of the effective date hereof
and agrees to perform all of tHe covenants which pertain to
the assigned lease.

3 Assignee agrees to pay to Assignor the following royalty free
and clear of all costs of mining the coal and its preparation
for sale or other disposition:

(a) For all coal reserves produced and sold from the
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Lands prior to January 1, 1694, payment to Assigmor
Ass:.gnee for such rcyalty shall be calculated a% thz rz.
of six cents ($0.06) per tcn (2,000 pounds).

(b) For all ccal reserves produced and scld from <ha
Lands after December 31, 1993 and prior to January 1,
1995, payment to Assignor by A551gnee for such rcvalt«
shall be calculated at the rate of six and eight~tenths
cents ($0.068) per ton (2,000 pounds) ‘

(c) For all coal reserves produced and sold frcz the
Lands after December 3i, 155+ and prxicr o Jamuwazy o, .
1986, payment to Assigner by Assignee for such rovality
shall be calculated at the rate of seven and six-tenths
cents ($0.076) per ton (2,000 pounds).

(d) TFor all coal reserves produced and sold froz the
Lands after Decemher 31, 1£9%5 and pricr To January i,
1997, payment to Assignor by Assignee for sucnh royalty
shall be calculated at the rate of eight and one-nalf
cents ($0.085) per ton (2,000 pounds).

(e) For all recoverable coal reserves not prcduced from
the Lands prior to January 1, 1997, up to and including
a stipulated maximum economically recoverable reserve of
projected and actual cumulative total production duri-
the term of this Agreement of eight million six hundr.
thousand (8,600,000) tons, Assignee shall pay to Assignor
an advanced royalty of eight and one-half cents ($0.085)
for each unproduced coal ton up to and including only the
total stipulated recoverable reserve described in this
paragraph, which payment, if any, shall represent the
balance in full of royalty owing to Assignor. It is
understood that the total stipulated recoverable reserve
is an estimated reserve based on current geologic data.
The actual reserve of coal mined or in place may be
revised only by mutual agreement of the parties based on
future coal exploration drilling and site-specific mining
conditions. Coal recovery shall "be conducted in
accordance with an approved Bureau of Land Management
Resource Recovery and Protection Plan. Assignee shall
provide Assignor data to Jjustify their request of a
revised coal reserve.

(£f) Royalty payments from Assignee to Assignor shall be
made guarterly on or before the 25th day of the calendar
month next following the close of the calendar quarter
for which payment is due. Each payment except only any
payment made according to Section 3(e), shall be

_accompanied by a statement from Assignee showing the

quantity in tons of coal produced and sold from t*
subject lands during that payment period.

SRY229.BTG
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\) (g) All payments of such royalties may be made by cash,
check cr céraft mailed or delivered cn cx before the cdue
date to Assignor at the following address:

Meadowlark Inc.

251 N. Illinois Street

P.O0. Baox 967

Indianapolis, Indiana 46206-0967

Attention: LeRoy Tidwell

A copy of all payments shall also be sant ©o Assignor at
the feollowing address:

Meadowlark Farms, Inc.

1901 Energy Court

P.0O. Box 3005

Gillette, Wyoming 82717-3005

Attention:s Steven R. Youngbauer, General Counsel

4. The Assignor for itself, and for its personal
representatives, successors and assigns, does hereby
covenant and warrant to Assigmnee that its leasehold is a

; valid and subsisting one; that it has complied with all
terms and conditions of the Lease being assigned g™
hereunder and that it has committed no act or omission to¥
act which could impair in any manner all rights of *
Assignor's title and interest of the Assignee under said
Lease; and that it does assign to the fullest extent
permitted or authorized under law or equity all rights,
benefits and privileges created by or arising under or
which may be asserted under said Lease. :

L By acceptance of assignment of that portion of the Lease,
Assignee covenants with Assignor that it will perform all
the covenants agreements and conditions which are to be
performed by Assignee under the newly created federal
coal lease on the Lands, and will indemnify and save
Assignor harmless from any and all liability arising out
of nonperformance thereof.

6. The covenants, benefits and burdens hereof shall extend
to and be binding upon the successors and assigns of
Assignor and Assignee.

IN WITNESS WHEREOF, the parties have executed this Assmgnmenﬁli "
effective as of the date set forth above. 3

;) SRY229.BTG
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STATE OF WYOMING ) -

) SS:
‘) COUNTY OF CAMPBELL )

-

&3 Donmessa T, Tuzz=Szon ;, & Noxary Publilis in pnd
for said County and State do hereby certify that Thomas J. Lien,
perscnally known to me to be the same person whose name is
subscribed to the foregoing instrument as Vice President 6t
Meadowlark Farms, Inc., appeared before me this day in person and
acknowledged that he, being thereunto authorized, signed, sealed
with the corporate seal, and delivered the said instrument as tha
free and voluntary act of said corroration and as his frees anc
voluntary act as such officer thereof.

‘""“'"“l

Gl}( 3, “under my hand and Notarial Seal this gl day oZf

s , 1951
- ""7'\4:0-".':},: ‘
Ryt %ﬁ}fgi—i.— @,buc,a.\) Coala J@ovu
“ 0 e i Notary Public C
A L
25? ﬂnﬂ&'s:xfm Expires: . County of Residence:
‘--o.n-'
‘\e
anhnhamxo"l 1 QaQ4 Cammhall
STATE .OF TEXAS )
) Ss:
~ COUNTY OF HARRIS ) -
) I; Sue Caple , & Notary Public in and for
said County and State, do hereby certify that
Allen T. Johnson , personally known to me to be the
same person whose name is subscribed to the foregoin ;Lnstrument as

Attorney in Fact i of Exxon Coal Resources US§ nc. ,
appeared before me this day in person and ack.nowledged that he,
being thereunto authorized, signed, and delivered the said
instrument as the free and voluntary act of said corporation and as
his free and voluntary act as such officer thereof.

Given under my hand and Notarial Seal this 17th day of
Mav , 1991 | ///
Notary Publie”
My Comzission Expires:’ County of Residence:
January 11, 1995 Harris

v{—'fxf‘ﬂ‘-f-‘/‘#./:r/x/.‘/:/_-f.f. S

LEIAY 8-
i

i e
\: +, NOTARY PUBLC, STATE OF TEXAS J5 i o

§ & My couMsacN exares
¢ ey JAN, 11, 1995
SRY229.BTG OO DA Y
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THIRD AMENDMENT OF EASEMENT, ENCROACHMENT
AND SUBLEASE AGREEMENT

This Third Amendment of Easement, Encroachment and Sublease Agreement (hereinafier
called "Amendment No. 3") is made and entered into this 527" day of March, 1993, by and
between Exxon Coal USA, Inc., a Delaware corporation, through its division The Carter Mining
Company, with an office at 505 South Gillette Avenue, P.O. Box 3007, Glilene, Wyoming
82717-3007 (bereinafter referred to as "Exxon Coal") and Amax Iand Company, with an office
at 1901 Energy Court, P.O. Box 3005, Gillette, Wyoming 82717-3005 (hereinarier rererreda 1o
as "Amax").

WITNESSETH:

WHEEREAS, Meadowlark Farms, Inc. (hereinafter referrad to as "Meadowiark”) and the
Carter Oil Company  (hereinafter referred to as "Carter") entered inro an FEasement,
Encroachment and Sublease Agreement dated December 14, 1976 (hereinafter referred to as the
"Easement Agreement"), whereby the parties thereto granted various rights and obligarions of
easement, encroachment and sublease to each other over certain lands located in Campbell
County, Wyoming, as more particularly described therein; and

WHEREAS, Meadowlark and Exxon Coal entered into an Amendment of Easeme-
Encroachment and Sublease Agreement dated April 13, 1983, pursnant to which Meadowi
and Exxon Coal agreed to make certain modifications of Sections 1(a) and (b) of the Easement
Agreement; and -

WHEREAS, Meadowlark, Exxon Coal and Amax Coal Company entered into a further
amended agreement dated May 8, 1991, transferring certain surface rights from Amax Coal
Company to Exxon Coal for the purposes of creating a new federal coal lease in favor of Exxon
Coal and including same in its Caballo Mine Logical Mining Unit; and

WHEREAS, Exxon Coal has succeeded to all the rights and obligations of Carter and
WHEREAS, Amax has succeeded to all the rights and obligations of Meadowlark; and

WHEREAS, Amax znd Exxon Coal further desire to amend the Easement Agresment by
transferring from Amax to Exxon Coal all rights and responsibilities relating to certain surface
lands, including reclamation responsibilities and changing the bond line and reclamation Limit,
for that portion of Section 27, Township 48 North, Range 71 West, 6th P.M., Campbell County,
Wyoming lying north of Caballo Mine access control fence, as shown on Exhibit "A" (map
dated 2/8/93: Amendment No. 3 of Exxon Coal/Meadowlark Easement Agreement), attached
hereto and made a part hereof, however, reserving to Amax the continuing right of access to and
from those lands reclaimed by Amax in Section 27 lying north of the present Bishop Road right

SRY332.ch TFN 6 2/025
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of way.

NOW, THEREFCORE, in consideraton of the premises, the mutuzl covenanrs herein
contained and oter good and vaivabie consideracion. the receipt and surficiency of wiich zo2

hereby acknowledged, the parties hereto hereby agree as follows:

L. Amax agrees to transfer and assign to Exxon Coal, and Exxon Coal hereby accents rrom

- Amax, all rights and responsibilities, including reclamation responsibilities and changing

the bond line and reclamarion limir, for that portion of Secton 27, Township 48 Norh.

Range 71 West, 6th P.M., Campbell County, Wyoming, lying north of the Caballo Mine

access control fence, as shown on Exhibit "A" (map caed 2/8/93: Amenament No. 5

of Exxon Coal/Meadowlark Easement Agreement), atached hereto and made a pam
hereof, subject to the following terms and conditions: T

a. Exxon Coal shall be responsible for constructing a permanent access conrroi fence
of a type required to comply with State of Wyoming mine permir reguiations and
shall take possession and be responsible for all exisung fencing in that porton or
Section 27, lying north of said Caballo Mine access control fence.

b. Amax reserves the continuing right of access to and from those lands reciaimed
by Amax in Section 27 lying north of the present Bishop Road mght of way.

c.. ...To comply with the requirements of the Wyoming Department of Environmenral

.= Quality, Land Quality Division, Exxon Coal shall (i) show the-general mining
disturbance as set forth on Exhibit "A" as Exxon Coal lands on a map in the
Caballo Mine Permit Application under the Wyoming State Surface Mining
Program, (ii) include an explanation of the transfer of rights and responsibilities
pursuant to this Agreement, and (iii) post appropriate bonds or other assurances
as required by the State of Wyoming for the reclamation thereof.

d. To comply with the requirements of the Wyoming Department of Environmental
Quality, Land Quality Division, Amax shall (i) show the general mining
disturbances on a map in the Belle Ayr Mine Permit Application under the
Wyoming State Surface Mining program, and (ii) include an explanation of the
transfer of rights and responsibilities pursuant to this Agreement.

2, The parties hereto further zgree that all other terms, provisions and covenants to the
Easement Agreement, as amended, shall remain unchanged by this Amendment No. 3
and that the same are in full force and effect.

Jd ¥ &

.

\.

A

SRY332.cht
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IN WITNESS WHEREQF, the parties hereto have caused this Amendment No. 3 to be -
duly executed, dehvered and effective as of the day and vear first above written. and ha

13 [oaat-batba-} nnnn‘;'

caused their respective duly authorized representatives o ainix thelr signamres below as folipws:

WITNESS: Exxon Coal USA, Inc.
//, 27 Vi ' ,/’,f PR s §
LI\ DK By: S R e
4 Atoreey jn facs
WIIDESS: Amax Land Company
&y O Vice Presxdem./
SRY332.¢ .
03/24/93 " J
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STATE OF TEXAS )
- ) SS
COUNTY OF HARRIS )

I, SuL CARPLE » @ Notary Public in and for said county and state do hereby
- certify that A. T. Johnson, personally known to me to be the same person whose name is
subscribed to the foregoing instrument as Attorney in fact, appeared before me this day in person
and acknowledged that he, being thereunto authorized, signed, sealed with the corporate seal,
anddehvcradthcsmdmsxmmm;as the fres and voluntary act of said corporation and as his fres

and voluntary act as such representative thereof.

Given under my hand and Notarial Seal this 3 0 _ day of March, 1993.

" Notary Public
My commission expires: : : County of Residence:
él—a,,u 1/, 199 e (%ot
mm-_mcc
§ .':-é.;.'..f‘v; 5
STATE OF WYOMING ) §.= B s OE CAPLE §
) SS 8 & AN s e g
COUNTY OF CAMPEELL ) § Y= JAN, .11, 7855 .

I, M‘Ldéﬂtﬂw a Notary Public in and for szud county and state do hereby

certify that Thdmas J. Lien, personally known to me to be the same person whose name is
subscribed to the foregoing instrument as Vice President, Amax I.and Company, appeared before
me this day in person and acknowledged that he, being thereunto authorized, signed, sealed with
the corporate seal, and delivered the said instrument as the free and voluntary act of said
corporation and as his free and voluntary act as such officer thereof.

Given under my hand and Noterial Seal this 9 F &5 of March, 1093,

Notary Public

My commission expires: County of Residence:

Aet- 20, | 296

Wy Commisslon Espirzs Oct. 20, 1936
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Caballo Mine 433 May 2002
WDER Powder River Coal Company

RIVER
JOAL

1013 East Boxelder Road
Caller Box 3034

Gillette, Wyoming 82717-3034
(307) 687-6900

April 29, 2002

Mr. Kurt D. Kost

President

RAG Coal West, Inc.

P. O. Box 3039

Gillette, Wyoming 82717-3039

Subject: Belle Ayr / Caballo Dual Permitted Area Letter of Consent

Reference: Caballo Mine Postmining Topography (PMT) Base Map (Reclamation Plan Addendum
F Exhibit 1) Revised April 3, 2002

Dear Mr. Kost:

The WDEQ-Land Quality Division (WDEQ-LQD) requires that the Caballo Mine include a letter of consent
from RAG Coal West's Belle Ayr Mine to permit a revised postmining topography. In order to comply with
this request, Amax Coal West's approval of the topography in the dual permitted area is needed. The
referenced drawing showing the dual permitted area is attached for your approval.

At the request of WDEQ-LQD, this letter with your endorsement will be included in the Surface Ownership
Consent section of the Caballo Mine Permit No. 433-T4. Please sign both copies of the letter to show your
consent with the proposed postmining topography in the dual permitted area as shown on the referenced
map. One copy of the letter and three copies of the drawings are enclosed for your files. If you need more
copies of the referenced map or if you have any questions, please contact me at 687-6810. If you concur
with the PMT proposal please reply by Friday May 3 and | can arrange for someone to pick up Caballo’s

copy of the letter.

Sincerely,

C7 /5’,,@{/ % 5 [Z([”

Nancy Stovall
Engineering and Environmental Manager

ENDORSED BY:

S LKL sto-or &-20- 02
urt Kost ‘ Date
President, RAG Coal West, Inc.

c: Dave Ott, General Manager, Caballo
Vic Garber, Peabody Development Company
Steve Storie, Env. Supervisor, Caballo

A-41 o TFN 62/025
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RATIFICATION AND AMENDMENT OF AGREEMENT

THIS RATIFICATION AND AMEND OF AGREEMENT (hereinafter referred to
as “Ratification”), made and entered into this ™1 day of December, 1996 by and between Caballo
Coal Company (hereinafter referred to as “Caballo”), a Delaware corporation qualified to transact
business in the State of Wyoming with an address of Caller Box 3041, Gillette, Wyoming 82717-
3041 and Amax Land Company (hereinafter referred to as “Amax”), a Delaware Corporation
qualified to transact business in the State of Wyoming with an address of P.O. Box 3039, Gillette,

Wyoming 82717-3039.

WITNESSETH:

WHEREAS, on December 14, 1976 the Carter Oil Company, a Delaware corporation and
Meadowlark Farms, Inc., an Indiana corporation entered into a certain Easement, Encroachment
and Sublease Agreement (hereinafter referred to as the “1976 Agreement:) with respect to certain
real property located in Township 48 North, Range 71 West, Campbell County, Wyoming; and

WHEREAS, the parties to the 1976 Agreement and their successors in interest have
amended the 1976 Agreement from time to time; and

WHEREAS, Caballo has acquired all of the interest of the Carter Oil Company and all of
the interest of any and all successors in interest or assignees of the Carter Oil Company in and to

the 1976 Agreement as amended; and

WHEREAS, Amax has acquired all of the interest of Meadowlark Farms, Inc., and all of
the interest of any and all successors in interest or assignees of Meadowlark Farms, Inc. in and to

the 1976 Agreement as amended; and

WHEREAS, Caballo and Amax desire now to ratify and amend the 1976 Agreement as
amended.

NOW THEREFORE, in consideration of the premises and the mutual undertakings of the
parties as set forth hereinafter, Caballo and Amax, intending to legally bind themselves hereby,
agree and act as follows:

1. Caballo and Amax ratify and reaffirm all of the rights, obligations, terms and conditions
as set forth in the 1976 Agreement as amended and agree that all such rights, obligations, terms
and conditions shall insure to the benefit of and be binding upon the parties to this Ratification to
the same extent as though the parties to this Ratification had been the original parties to the 1976
 Agreement and all previous amendments to the 1976 Agreement.

2. Caballo and Amax amend Section 2. Term, of the 1976 Agreement as amended by
deleting the current language of Section 2 in its entirety and replacing it with the following:

Caballo/Amax Ratification 12/15/96 .l
TFNG62/025 -
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“The term of the Agreement shall commence on December 14, 1976 and shall continue
‘thereafter until Caballo and Amax have both completed the reclamation obligations and
responsibilities and obtained reclamation bond release with respect to all of the property
covered by this Agreement. The parties shall have the right by Agreement to amend
and/or delete certain portions of the property covered by the Agreement from time to
time.”

3. The parties amend Section 10, Successors and Assigns, of the 1976 Agreement as
amended by deleting the current language of Section 10 in its entirety and replacing it with the
following:

“This Agreement shall be binding upon and inure to the benefit of the parties and their
respective successors and assigns. Either of the parties shall have the unrestricted right to

. assign any of their rights and obligations in and under this Agreement to any party who (a)
acquires substantially all of the assets of the assigning party by merger, consolidation or
other form of asset acquisition or (b) is owned by the assigning party or any entity that
owns all of the common stock of the assigning party. Except as set forth in this Section,
neither party shall have the right to assign any of its rights or obligations under the
Agreement without the prior written consent of the other party.”

4. Amax grants, transfers and assigns to Caballo, and Caballo accepts from Amax all
permits, reclamation and bonding responsibilities, including changing the bond line and
reclamation for a tract of land in the N1/2SE1/4 of Section 27, Township 48 North, Range 71
West, 6th P.M. Campbell County, Wyoming consisting of approximately 9.6 acres and lying
North of the relocated Bishop Road, as identified on Exhibit A, Ratification and Amendment #4
of Amax/Caballo Agreement, attached hereto and made a part hereof, subject to the following

terms and conditions:

a) Caballo shall submit the information necessary and as required to explain the
transfer of rights and responsibilities pursuant to this Ratification to the Wyoming
Department of Environmental Quality, Land Quality Division, and shall post
appropriate bond or other assurances as required by the State of Wyoming for the

reclamation thereof.

b) Amax shall submit the information necessary and as required to explain the
transfer of rights and responsibilities pursuant to this Agreement to the Wyoming
Department of Environmental Quality, Land Quality Division.

¢) Amax reserves ownership and the continuing right of access to and from the
transfer lands set forth on Exhibit A; provided, however, that if Amax’s access
pursuant to this provision adversely disturbs the reclamation of said transfer lands,
Amax shall be responsible for properly restoring the reclamation adversely
disturbed to the same condition as existed prior to such disturbance.

TFN 627025
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5. Caballo and Amax further amend Parcel A of the 1976 Agreement by adding the
following lands:

“The West Half of the West Half (W1/2W1/2) of Section 16; the West Half of the North
West Quarter (W1/2NW1/4), the Southeast Quarter of the Northwest Quarter
(SE1/4NW1/4), the Southwest Quarter of the Northeast Quarter (SW1/4NE1/4), and the
West Half of the Southeast Quarter (W1/2SE1/4) of Section 21; and the Northwest
Quarter of the Northeast Quarter (NW1/4NE1/4 of Section 28, all located in Township 48
North, Range 71 West, 6th P.M., Campbell County, Wyoming.”, as identified on Exhibit
B, Ratification and Amendment #4 , attached hereto and made a part hereof.

6. Caballo and Amax further amend Parcel B of the 1976 Agreement by adding the
following lands:

“Southeast Quarter of the Northeast Quarter (SE1/4NE1/4) and the Northeast Quarter of
the Southeast Quarter (NE1/4SE1/4) of Section 20; and the Northwest Quarter of the
Southwest Quarter (NW1/4SW1/4) of Section 21, all of Township 48 North, Range 71
West, 6th P.M., Campbell County, Wyoming.”, as identified on Exhibit B, Ratification and

Amendment #4 Amax/Caballo Agreement.

7. The parties hereto further agree that all other terms, provisions and covenants to the
1976 Agreement as amended, shall remain unchanged by the Ratification and that the same are in

full force and effect.

IN WITNESS WHEREOF, the parties have caused the Ratification to be executed
by their respective, duly authorized representatives as of the date first above written.

Witness: ; CABALLO COAL COMPANY.
M fﬁ% By, Tk I Pl
Nickolas R. Kasperik

'V.P. Engineering & Operations Services

Witness: Amax Land Company
N X Thomas J. Lign
Vice Presidént

a5
J
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Caballo Mine 433 ~ November 2002

RATIFICATION AND FIFTH AMENDMENT OF AGREEMENT

This Ratification and Fifth Amendment of Agreement (hereinafter referred to
as “Amendment 5”) is entered into effective April 1, 2002 by and between Caballo Coal
Company (hereinafter referred to as “Caballo”) with address at 1013 E. Boxelder, P.O.
Box 1508, Gillette, Wyoming 82717-1508 and RAG Wyoming Land Company
(hereinafter referred to as “RAG”) with address at P. O. Box 3039, Gillette, Wyoming

82717-3039.

WHEREAS, on December 14, 1976, the Carter Oil Company, a Delaware
corporation and Meadowlark Farms, Inc., an Indiana corporation entered into a certain
Easement, Encroachment and Sublease Agreement (hereinafter referred to as “1976
Agreement”) with respect to certain real property located in Townshlp 48 North, Range

71 West, Campbell County, Wyoming; and

WHEREAS, the parties to the 1976 Agreement and their successors in interest
have amended the 1976 Agreement on four previous occasions; and

. WHEREAS, Caballo has acquired all of the interest of the Carter Oil Company
and all of the interest of any and all successors in interest or assigns of the Carter Oil
Company and RAG has acquired all of the interest of Meadowlark Farms, Inc. and all of
the interest of any and all successors in interest or assigns of Meadowlark Farms, Inc. in
and to the 1976 Agreement, as amended; and

A WHEREAS, Caballo and RAG now desire to ratify and further amend the 1976
Agreement.

NOW THEREFORE, in consideration of the promises, covenants and mutual
undertakings of the parties as set forth hereafter, Caballo and RAG, intending to bind

themselves hereby, do agree as follows:

1.. Caballo and RAG ratify and reaffirm all of the rights, obligations, terms and
conditions as set forth in the 1976 Agreement, as amended, and agree that all such
rights, obligations, terms and conditions shall inure to the benefit of and be
binding upon the parties to this Amendment 5 to the same extent as though the
parties to this Amendment 5 had been the original parties to the 1976 Agreement.

2. Caballo and RAG agree to amend that paragraph of the 1976 Agreement entitled
“Parcel B,” to include certain lands in the SW% of Section 21 and the NW¥% of
Section 28, Township 48 North, Range 71 West lying north and east of the Bishop
County Road as said road exists on the date of this Amendment 5. The lands to
be included are more specifically shown on Exhibit “A,” attached hereto and by
reference made a part hereof, and shall be hereinafter known as the “Amendment

5 lands.”
RECHVED

fcT 51 2003
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Novembper 2002

wanalv wWilie 499

Ratification and Fifth Amendment of Agreement
Dated Effective April 1, 2002
Page 2 of 2

3. Caballo has submitted to the Wyoming Department ‘of Environmental Quahty
. (hereinafter referred to as “DEQ”) an amended permit application providing for
reclamation bond coverage over those lands identified as the “Caballo Coal
Company Reclamation Transfer 2/10/02” on Exhibit “A,” which lands comprise
approximately 190 acres. Cahallo agrees to continue to pursue such reclamation
bond coverage with the DEQ until such coverage is finally approved by the DEQ.
RAG will pursue reclamation bond release from the DEQ on those lands

_identified in yellow on Exhibit A.

4. Caballo and RAG further agree that the “Letter Agreement for Removal of Power
Line at the Robb Ranch” between RAG and Caballo, dated February 27, 2002,
will be incorporated into this Amendment 5 as Exhibit “B.” It is the intent of the
parties that the terms and conditions contained in the aforementioned Letter
Agreement shall be made a part of this Amendment 5 and that the parties shall be

bound thereby.

5. RAG hereby waives the right to a preblast survey as specified in W. S. § 35-11-
415(h) and Chapter VI. Section 2 of the DEQ — Land Quality Division rules and
regulations for the physical improvements located at the Robb Ranch. RAG
further waives the blasting standards contained in Chapter VI, Section 4 of the
DEQ Land Quality Division rules and regulations in regard to the physical
improvements located at the Robb Ranch, including the existing water well
located at said ranch. RAG shall, upon Caballo’s request, provide a letter of no
objection or execute any waiver of blasting restrictions or damages as may be

required by any cognizant regulatory agency.

6. DATED this % dayof 7/2/// 2002

RAG WYOMING LAND COMPANY - CABALLO COAL COMPANY
: s
A Dhde & 9 A
Kurt Kost, President Victor E. Garber, Manager Western Lands
RAG Wyoming Land Company ~ Peabody Energy Co.
P.O.Box 3039 . As Agent for Caballo Coal Company
Gillette, WY 82717 1013 East Boxelder .
: Gillette, WY 82717-1508
R _e
~pife
@%{, 3
\ <A N 10
Q& o By
S0C-47
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November 2002

~ MEXHIBIT B“ ' m —“‘_*4' '

RAG Wyoming Land Company

February 27, 2002

Mr. Vie Garber
Caballo Coal Company
P.O. Box 1508
Gillette, WY 82717

RE:  Letter Agreement for Removal of Power Line at the Robb Ranch |

Dear Mr. Garber:

As we discussed in our telephone conversation this moming, it is my understanding that
Caballo Coal Company (Caballo) wishes to facilitate their mining operations by removing a
power line which extends to certain R.A.G. Wyoming Land Company (RAG) property known as
the “Robb Ranch and Grazing Unit.”

-RAG acknowledges that the ranch house at the Robb Ranch is currently uninhabited and,
at this time, we have no plans to lease out that building. However, we do lease the Grazing Unit
and the power line does service a water well on that-Unit which provides water for our gra7mg
lessee.

The above notwithstanding, in accordance with our conversation this morning, RAG
would agree to removal of the existing power line on the following terms:

e RAG agrees that Caballo may remove only that existing power line which services the
ranch house and water well located on property owned by RAG known as the “Robb -
Ranch and Grazing Unit.” ,

* Caballo agrees that by May 15, 2002 they will provide an alternate source of water or ;
power to the Robb Ranch and Grazing Unit. Any water provided through an alternate '
source will be similar to the existing water in'quality and quantity. Caballo further agrees
that they will pay, and be solely responsible for, all development and construction of the
alternate water or power source.

* RAG agrees that they will pay the operating and maintenance costs of the alternate water
.or power source after construction so long as the operating and maintenance costs are not
significantly different than the same costs for the current water well.

If the above conditions comport with your understanding of our agreement, please have an
authorized person from your company sign both letter agreements, keep one for your files and
return one signed original to me at the above address for our files. If you have any questions,

please call me at (307) 687-3420.
WYOMING LAND COMPANY . T.LO COAL COMPANY

2]

By:

STE . LAIRD

Title: Manager, Wyoming Land Company Title: R’??ﬂmm‘ .

P.0. Box 3039, Gillette, WY 82717-3039 Phane: (307) 687- 3240 Fax: (307) 687- 3480
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Charles T. Rourke, Il and Annette Rourke
Corporate Special Warranty Deed
Executive Summary

Provides for conveyance of right, title and interest in and to the surface only of listed lands, with

specific reservation in support of surface coal mining operations.
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77 181J CORPORATE SPECIAL WARRANTY DEED )

For and in consideration of ten dollars and other good and valuable consideration
in hand paid, the-adequacy of which is hereby acknowledged, Caballo Coal Company, a .
Delaware corporation, with address at P. O. Box 1508, Gilletts, Wyoming 82717-1508, ‘
as Grantor, hereby conveys and warrants against claims arising by, thrqugh, or under it,
but. not otherwise, all of its right, title and interest in and to the surface only of the *
following described lands situated in Campbell County, Wyoming:

T48N; R70W, 6™ P.M.
‘Section 6: Lots 1 and 2, S¥NE%

T49N, R70W, 6" P.M.

Section 29: W/NWY
30; Lots 1,2,3 4,NE%, BYANWY, EASW'/A, WY:SEVs

31: Lots 1, 2, WyANWY, NEY, SEY wgros
LH ok ,;I
T49N, RTAW, 6 PM. ) Zt"m
Section 25: SYiS%, NEViSEY. . o
26: SUSY -
27: SYSEY

35: N/zNA, EXCEPTING THEREFROM a tract of !and

- in the NWYINWY described as: Beginning at a point

o ) which bears 8. 79°10' W.,, 4237.8 feet from the
' northeast comer of Section 35, T49N, R71W, 6%

s P.M., said section comer being marked by the }
intersection of the centerline of a north-south county :
road and an east-west fence line, which is an
accepted section comer of long standing, thence due
south 400 feet to the sontheast corner of said tract,
thence due west 400 feet to the southwest comer of

-said tract, thence. due north 400 feet to the northwest
corner of said tract, thence due east 400 feet to the
point of beginning.
containing 1872,87 acres.
to Charles T. Rourke, II and Anneite Rourke, husband and wife, as Trustees of the
Charles T. Rourke, IT Revocable Trust Agreement dated June 17, 1992 and as Trustees of
the Annette Rourke Revocable Trust Agreement dated June 17, 1992, with address at
116-A Four Corners Road, Gillette, Wyoming 82716 as Grantees, together with all .

improvemenis sltuated thereon or appurtenant thereto, and subject to prior reservations,
restrictions, covenants, liens, encumbrances, sasements and other matters of record.

RECENVER
O{“T 172003
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Corporate Speclal Wammty Deed
" Caballo Coal Company to Charles T.'Rourke, Il and Annette Rourkc :

Page 2 of 5

RESERVING UNTO GRANTOR:

L

All oil, gas, coal or other minerals and mineral rights now owned by Grantor,
together with all rights necessary or convenient for the purpose of exploring
for, drilling, mining and producing such minerals. Also reserving unto

" Grantor & surface vse fes equal to two. percent (2%} of the gross realization
.paid for all coal, surface, underground or in-situ mined from beneath and sold

from the lands being conveyed from Grantor to Grantecs under this Corporate
Special Warranty Deed.

. The right of reasonable ingress s:id égttss, without charge, to all of lhose

monitoring wells identified on Exhibit "A" attached hereto and by this

© reference made a part of this Corporate Special Warranty Deed. At such time

as Grantor determines that it no longer requires any of the monitoring wells
identified on Exhibit "A" for its mining activitics at its Caballo coal mine,
Grantor shall so notify Grantees in wriling. Grantees shall have thirty (30)
calendar days afier recelpt of said written notice to notify Grantor of Grantees'
desire to acquire tifle to a particular well. If Grantees express their desire to
acquire any particular well, Grantor shall assign all of its right, title, interest
and duties in such well to Grantees at no cost and both parties shal file all
governmental forms necessary to accomplish such transfer of interest. If

.Grantees do not express their interest In obtaining title to any pmticular well,

Grantor shall promptly plug and abandon such well or wells in accordance

-with"all governmental requirements. and, thereafter, Grantor will no longer
have any right to access any well so abnndoued

Restric(ium constifuting resirictive coveuants running with the land, ns
. follows:

1.

Gran'lec ngrees not to transfer any interest in the subject lands to any party not
a member of Grantees' immediate family; not to construct thereon any new or
additional residences; and not to-subdivide, for any purpose, any of the lands
being transferred hereunder without the express written consent of Grantor.

. Grantee shall cooperate with Grantor to develop and implement an acceptable,

wildlife management plan on the lands being transferred hercunder that will
limit the population of large gdme on such lands so as to protect forage and

_shrubs on Grantor's property at the Caballo Mino which “is subject to

reclamation activities.

Further, Grantee sholl cooperate with Grantor, to the maximum extent
permitted by “law, including the granting of all consenls necessary or
convenient for Grantor to conduct coal mining related aclivities, but not actual

RECEIVED
ocT 31 2003
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Corporate Special Warranty Deed
Caballo Coal Corﬁpany to Charles T, Rourke, IT and Annette Rourke
Page 3 of 5 .

coal removal, on any of those lands being conveyed hereunder. Such coal
mining related activities shall includs use of the surface being transferred
hereunder for surface and ground water monitoring, as well as air monitoring.

"4, Further, Grantes shall cooperate with Grantor, to the maximum extent
. permitted by law, including the granting of all consents’ necessary of
convenient for Grantor to continue all activitics associated with Grantor's coal
mining operations at its Caballo Coal Mine including blasting and the refease

of any potentiel emissions associated with blasting.

The invalidity or unenforceability of any provision of this Corporate Special
Warranty Deed shall not affect the validity or cnforceabm'ty of any other provision. ~

At such time as Grantor determines, in its sole dlscrctmn, that any or all of the
reservations or restrictions identified above, with the exception of the reservation of the
surface use fee, are no longer convenient or needed to protect the conl mining or related
activities of Grantor, Grantor shall exccute and file a release of such rcscrvauons or
restrictions upon the request of and without cost to Grantee, :

IN WITNESS WHE OF, Grantor and Grantees have executed this Corporatc
Special Warranty Decd this /44 day of December 2000.

CABALLO COAL COMPANY

Quania) +
Clifford A. Knesel, Vice President

/A

Charles T. Rourke, II as Trustee. of the
Charles T. Rourke, II Revocable Trust
Agreement dated June 17, 1992, and as
Trustee of the Annette Rourke Revocable
Trust Agreement dated June 17, 1992,

Annette Rourke as ‘[‘ms'ée of the Charles T.

Rourke, II Revacable Trust Agreement
dated June 17, 1992, and as Trustee of the
Annette Rourke Revocable Trust Agreement
dated June 17, 1992,

July 2003
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Corporale Special Warranty Deed
Cabullo Coal Company to Charles T. Rourke, II and Annelte Rourke

Rage 4.0of 5

'

STATE OF- WYOMING )
’ ) 8.8.
COUNTY OF CAMPBELL °)

. The forépoing insirument was acknowledged before me l:’y Clifford A. Knesel,
vice president of Caballo Coal Company, this /4/2day of December 2000, :

Witness my hand and official seal,

AL, CHBEh WA FLsoE

My Commission expires: {{_ My Comnisshn brees Februany 7.

STATE OF WYOMING )
: ) ss. .

COUNTY OF CAMPRBELL )

The foregoing instrument was acknowledged before me this ___ day of
_ December, 2000, by Charles T. Rourke, Il as Trustee of the Charles T, Rourke, If

Revocable Trust Agreement dated June 17, 1992, and as Trustee of the Annette Rourke

Revocable Trust Agreement dated June 17, 1992

Witness my hand and official seal. )
<5
NOTARY PUBLIC

YICTOR E. GARBER + JKTARY PUBLIC

My Commission 'cxpire:‘ ]
STATE OF WYOMING )

) s.s.
COUNTY OF CAMPBELL )

The foregoing instrument was acknowledged before me this ___ day of December
2000, by Annelte Rourke as Trustce of the Charles T. Rourke, If Revocable Trust
Agreement dated June |7, 1992, and as Trustee of the Annette Rourke Revocable Trust
Agreement.dated June 17, 1992, .

Witiiess my hand and officlal seal.

My Commission expires|

RECEIVED

July 2003
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) Corporale Special Warranty Deed
Y Caballo Coal Company to Charles T, Rourke, II and Annette Rourke
Page 5 of 5

EXHIBIT "A" ' !
MONITORING WELL .NUMBERS

NC-0139-C
‘ NC-0139-0
. NC-0027-0
NC-0028-UC
NC-0138-C -
NC-0072-A
' NC-0073-A
2 ) : NC0074-A
NC-0182-U
NC-0181-C
NC-0182-U
- NC-0076-A. .
NC-0175-A.
NC-0077-A
NC-0177-A #
NC-0179-A
NC-0180-A
NC-0178-A
NC-0078-A

The exact legal locations of the above-identified monitor wells are identified in .
the mine permit files for the Caballo Coal Mine as filed with the Land Quality Division \
of the Wyoming Department of Environmental Quality, Herschler Building, Cheyenne, .
Wyoming. . s :

R  RECEVER
OCT 31 7003
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Horizon Coal Services
Assignment, Conveyance and Bill of Sale
Executive Summary

It should be noted that all rights relevant to surface owner consent as required by
Federal, State and local statute, and pertinent to the Caballo Mine Permit are contained within
that certain conveyance document dated December 17, 1997, being entitled Assignment,
Conveyance and Bill of Sale between Horizon Coal Services, Inc. and Caballo Coal company.
The aforementioned conveyance document was recorded in the records of Campbell
County, Wyoming at Book 1459 of Photos, Pages 155-184. The rights addressing surface
owner consent are more specifically set forth in Schedule A — Subpart D. 1. (Surface Leasehold

Interest).
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LEASE OF SURFACE FOR COAL MINING, OVERSTRIP,

AND REALIGNMENT AGREEMENT

THIS LEASE OF SURFACE FOR COAL MINING, OVERSTRIP, AND
REALIGNMENT AGREEMENT (the “Lease”), is entered into effective the I* day of
September, 2012, by and between BTU Western Resources, Inc. (“Lessee”), a Delaware
corporation, authorized to conduct business in the State of Wyoming, whose address is 1013 East
Boxelder, Gillette, Wyoming 82718, and with a mailing address of P.O. Box 1508, Gillette,
Wyoming 82717, and Alpha Wyoming Land Company, LLC (“Lessor”), a Delaware limited
liability company, authorized to conduct business in the State of Wyoming, whose mailing

January 2014

address is P.O, Box 3039, Gillette, Wyoming 82717. The Lessor and Lessee may individually be

referred to as a “Party,” and collectively as the “Parties.”

IT IS AGREED: 7
. 1’ »
ARTICLE 1 ' i\
INTENT OF THIS LEASE \
\\ ,\“_.‘
1.1 Surface Use and Overstrip, Lessor owns part of the surface estate (the “Leased ™~

Premises”, as such term is more fully defined below) overlying certain Federal coal in the
Caballo West Federal Coal Lease, Lease No. WYW 172657 (the “Caballo West Lease™). Lessee
will hold the Caballo West Lease as lessee thereunder upon consummation of a Lease Exchange
Agreement with Lessor, subject to approval by the United States Department of [nterior, Bureau
of Land Management (“BLM”), of the transfer by assignment of the Caballo West Lease from
Lessor to Lessee, and Lessee desires to secure the right to use the surface estate of the Leased
Premises to facilitate its anticipated coal mining operations, including operations associated with
mining coal from the Caballo West Lease. [n addition, the southern boundary of the Leased
Premises is also a “Common Boundary Line” (as such term is more fully defined below)
between a portion of the Caballo West Lease area and other Lessor-owned real property,
including surface which overlies the Belle Ayr North Coal Lease, Lease No. WYW 161248 (the
“Belle Ayr North Lease™), which Lessor will hold as lessee thereunder upon consummation of
the Lease Exchange Agreement, subject to BLM approval of the transfer by assignment of the
Belle Ayr North Lease from Lessee to Lessor. Lessee will be required to “Overstrip” (as defined
below) into Lessor-owned [ands which do not lie within the boundaries of the Leased Premises,
but which must be accessed for the efficient mining of coal from portions of the Caballo West
Lease (the “Caballo Overstrip Lands”, as such term js more fully defined below). As such,
Lessee desires to secure Overstrip rights on the Caballo Overstrip Lands. It is therefore the
intent of this Lease and of the Parties that the Lessee secure certain rights, licenses and
easements in, and to, the Leased Premises and the Caballo Overstrip Lands for the purposes
stated in this Lease. It is also the intent of the Parties in entering into this Lease to agree upon
certain reciprocal provisions governing the maximum recovery of coal by each of them from

reserves along the Common Boundary Line.

1.2 Bishop Road Realignment. Lessor and Lessee both require the existing public
road known as Bishop Road to be realigned to avoid conflicts with Lessor’s and Lessee’s

1
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respective future mining operations. The Parties intend this Lease to allocate the Parties’
respective rights and obligations for constructing the “Realignment” (as defined below),

ARTICLE 2
DEFINITIONS

2.1  Bishop Road. The road labeled “Bishop Road™ on Exhibit A.

22 Caballo Overstrip Lands. The surface estate owned by Lessor which shall
constitute the “Caballo Overstrip Lands” as such term is used herein and is necessary to
efficiently mine the Caballo West Lease coal reserves for maximum resource recovery is more

specifically described as follows:

Overstrip Lands - Township 48 North, Range 71 West, 6" P.M.

Section 17; S/2SW/4

Section 18: S/2SE/4, SE/4SW/4

Section 19: N/2NE/4

Section 20: NW/4, SW/ANE/4, SE/4, N/2SW/4, SE/ASW/4
Section 21: S/28W/4

Section 28: N/2ZNW/4

Section 29: N/2NE/4

2.3  Common Boundary Line. The term “Common Boundary Line” as used herein
means and refers to the property line between the Leased Premises and other Lessor-owned real
property overlying the Belle Ayr North Lease area, as more specifically shown on Exhibit A,
which is hereby incorporated by reference and made a part of this Lease.

24  Lands Affected by Mining (LAM). The term “Lands Affected by Mining” or
“LAM?” is defined in Section 4.2, below.

2.5  Leased Premises. The surface estate owned by Lessor and overlying the Caballo
West Lease area which shall constitute the “Leased Premises” as such term is used herein,
consisting of approximately 777.39 acres, is more specifically described as:

Leased Premises - Township 48 North. Range 71 West, 6" p.M.

Section 17: N/2, N/2S/2, S/2SE/4
Section 20: N/2NE/4, SE/ANE/4
Section 21: N/2SW/4

2.6 Overstrip. The term “Overstrip” as such term is used herein shall mean and refer
to the removal of overburden from, and the laying back of mining benches into, the adjacent i
property of either Party to this Lease (including Lessor’s use of surface property leased to Lessee
hereunder) to facilitate the efficient removal of coal resources, which includes, but is not limited
to, removal and temporary placement and storage of topsoil and overburden, installation of haul
roads, fences, gates, and other pertinent operational requirements. The term Overstrip shall also ;
include incidental activities necessary in order to conduct overstripping including without

e APPROVED V30 205
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limitation surveying, geological exploration and other incidental activities necessary to comply
with environmental requirements and permit conditions.

2.7  Realignment. The term “Realignment” as used herein mecans and refers to the
proposed relocated road labeled “Bishop Road Proposed Alignment” as depicted on Exhibit B.

2.8 Ton. A “Ton” is herein defined as 2,000 Ibs of coal, avoirdupois.

ARTICLE 3
TERM AND GRANT OF RIGHTS

3.1  Term of Lease. The term of this Lease shall start at 12:00 midnight on the date
first above written and shall continue for a period of twenty (20) years therefrom (the “Initial
Term”) and for so long thereafter as any of the mining or other operations described and
permitted herein are being conducted or are required to be conducted in, on, or under the Leased
Premises or Caballo Overstrip Lands by Lessee, its successors or assigns (the Initial Term and
any subsequent extended term are the “Term™), including until Lessee or Lessor has performed

all obligations under Section 4.3.

32 Grant of Right. Lessor hereby grants to Lessee, subject to the provisions of this
Lease, the right, license, and easement to encroach upon, into, over and under the Leased
Premises and the Caballo Overstrip Lands for coal mining purposes pursuant to the terms of this T

Lease.

(a)  Rights to Use the Leased Premises. Lessee shall be entitled to use as
much of the surface of the Leased Premises as is reasonable and necessary for Lessee to conduct
mining operations thereon in connection with the extraction of coal from the Caballo West Lease
or any other coal owned or leased by Lessee or an affiliate of Lessee on the effective date of this
Lease, including the rights to prospect for, extract, remove and market coal within, under, and
from the Leased Premises, and to conduct thercon such operations as may be necessary or
convenient in connection with the surveying, prospecting for, exploring for, stockpiling, storing,
storing for transportation, transporting, removing, developing, blasting and mining by
underground, open pit, strip mining, or other surface mining methods, coal within, under and
from the Leased Premises, together with the right to construct, maintain, drill for, blast for, and
use upon, within and over said property, any facility deemed necessary by Lessee including, but
not limited to, machinery, tools, engines, pipe, power and communication lines, roadways, water
wells, camp facilities, haulage ways, tailings ponds, shafts, tunnels, inclines, adits, drifts, pits,
solid waste disposal pits, pipelines, ditches, drains, gates, fences, shops, yards, poles, conveyor ;
systems, rails, tramways, water pipes, conveyor belts, mine buildings conduits, and any and all ‘
other equipment, structures, or facilities now or yet to be developed (all of the above being
included within the term “facilities”), together with the right to remove said facilities and the
right to use such water as may be needed from the Leased Premises, provided, however, that
Lessor retains the right to enter and use said Leased Premises and facilities for environmental
and regulatory permitting, for the installation of access roads, dewatering wells, pipelines,
powerlines, and, subject to the rights and limitations set forth in this Lease, for Overstrip from its
own adjacent coal mining operations, and further providing that Lessee shall have no right to
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divert, pump, or drain water onto Lessor-owned property without the prior written consent of
Lessor.

()  Common Boundary Line Issues. Lessce and Lessor acknowledge that
(i) the efficient removal of coal resources from the Leased Premises will require Lessee to
Overstrip onto and into the Caballo Oversttip Lands along the Common Boundary Line and (ii)
the efficient removal of coal resources from the Belle Ayr North Lease area will require Lessor
to Overstrip onto and into the Leased Premises along the Common Boundary Line. Lessor
hereby grants to Lessee the right, license, and easement to encroach upon, into, over and under
the Caballo Overstrip Lands for Overstrip purposes in connection with the extraction of coal
from the Caballo West Lease or any other coal owned or leased by Lessce or an affiliate of
Lessee on the effective date of this Lease; provided, however, that this grant of rights is
expressly limited to the terms and conditions set out in this Lease. Either Party may utilize the
lands respectively owned or leased and controlled by the other Party which are adjacent to the
Common Boundary Line as are deemed by the encroaching Party to be reasonably necessary,
without liability for damage to the surface estate of such other Party, in order that each Party
hereto shall have the ability to mine and remove all coal owned, leased or otherwise controlled
by such Party to the Common Boundary Line, Lessor and Lessee each hereby waives its
respective right to subjacent and lateral support to the surface estates owned or leased and
controlled by it adjacent to the Common Boundary Line. The rights of reciprocal encroachment
hereby granted by the Parties hercto shall include the rights to strip, disturb and remove the other
Party’s overburden as is deemed reasonably necessary by the encroaching Party in order to
permit maximum recovery of all coal owned, leased or otherwise controlled by such Party from

and to the Common Boundary Line.

(c)  Reservation of Rights by Lessor. Notwithstanding the grant of rights in
this Lease, Lessor, on its own behalf and on behalf of its affiliates, subsidiaries, and parent
corporation, expressly reservés the right to access and utilize so much of the surface of the
Leased Premises and the Caballo Overstrip Lands which in Lessor’s sole opinion is necessaty or
convenient to allow it to efficiently conduct its own mining operations and to meet
environmental needs, including specifically to maximize recovery of coal from the reserves ;
leased to Lessor under the Belle Ayr North Lease. These reserved rights include, but are not J
{imited to, the right of the Belle Ayr Mine operator or its successor-in-interest to conduct mining '
and related operations on and to Overstrip onto and into the Leased Premises and the Caballo
Overstrip Lands, to extend mine permitting boundaries thereon, to strip topsoil therefrom, to
place environmental monitoring equipment thereon, to access said premises for environmental i
studies and assessments, and such other uses as may be reasonable and necessary for Lessor’s or i

its affiliate’s mining and reclamation requirements.

(@ Rights of Record. Lessor’s grant of surface rights to Lessee to mine |
Federal coal lying beneath the Leased Premises and to Overstrip onto the Caballo Overstrip
Lands is expressly subject to all rights of record, including patent reservations, easements, rights-
of-way, mineral reservations and conveyances, and oil, gas, coalbed methane gas, and mineral ;
leases; and further subject to Lessee obtaining all necessary and appropriate government permits !
and Lessee conducting all operations and activities thereon in accordance with all applicable ,

legal and regulatory limitations and requirements. :
]
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3.3 Consideration.

(a)  Surface Use Fee. Lessee shall pay to Lessor a Surface Use Fee of
$25,000.00 per year for the leasehold intetest granted hereunder and the use of the Leased
Premises and the Caballo Overstrip Lands, such amount being herein referred to as “Surface Use
Fee,” except that no Surface Use Fee shall be due if the Term is continuing solely as a result of
Lessor's obligations under Section 4.3. Surface Use Fee payments shall be payable on or before
the 30™ day of Januvary in the first year following Lessor’s transfer by assignment of the Caballo
West Lease to Lessee, and shall continue to be paid on or before said date each year until (i) the
Leased Premises has been mined and reclaimed by Lessee and turned back to the Lessor for
Lessor's use and (ii) the Caballo Overstrip Lands are no longer being used by Lessee and Lessee
has reclaimed any such areas previously used by it hereunder. If the Initial Term of this Lease is
extended prior to the Leased Premises being turned back to Lessor, then the Parties shall
renegotiate the Surface Use Fee on the basis of the fair market value of the Leased Premises. If
the Paities cannot agree on an applicable fair market value, then they shall submit the issue to a
mutually acceptable arbitrator for resolution, whose decision will be final and binding on all

Parties.

(b)  Default in Payment. In the event of default by Lessee in payment of
Surface Use Fees, or compliance with any of the terms and conditions of this Lease to be
performed by Lessee, or if Lessee shall be adjudicated bankrupt, insolvent or placed in
receivership, and if such default shall continue for a period of thirty (30) calendar days after
Lessee receives written notice thereof from Lessor, Lessor shall have the right at its option to
terminate this Lease or to keep this Lease in full force and effect and pursue any or all of the .~
various legal and equitable remedies available to it to recover any such Fees and damages due /"
hereunder, together with interest thereon at the rate of ten percent (10%) per annum, and to |
enforce any of the terms and conditions of this Lease to be performed by Lessee, plus recovery
from Lessee of reasonable attorneys’ fees and costs incurred by Lessor in connection therewith. \

3.4 Ownership of Less than Full Interest. If Lessor owns an interest in all or any W
portion of the Leased Premises less than that which it purports to lease under this Lease, the
Surface Use Fees shall be paid to Lessor only in that proportion that Lessor’s actual interest in
the Leased Premises bears to that which it purports to lease under this Lease. In the event Lessor
owns less than that which it purports to lease under this Lease, Lessee shall join Lessor in any
pattition or other suit deemed advisable by Lessor to accomplish the intent and purpose of this

Lease.

3.5  Suspension of Mining Operations. Lessor hereby agrees that the suspension of |
mining operations by Lessec during the Initial Term shall be without prejudice to Lessee’s right
to resume operations and to the continued operation and use of the Leased Premises or the
Caballo Overstrip Lands in connection with its mining opetations as permitted hereunder. If
such operations are so suspended, Lessee shall provide an explanation thereof, together with
related maps, if any, to Lessor, and Lessce shall inform Lessor when such operations are

anticipated to resume and when they have actually resumed.
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ARTICLE 4
POSSESSION, OBLIGATIONS AND AGREEMENTS

4.1 Possession and Use of the Leased Premises and the Caballo Overstrip Lands.
Lessor shall have the right to use and occupy all portions of the Leased Premises and the Caballo
Overstrip Lands until Lessee is entitled to possession thereof pursuant to the provisions of this
Article 4. Except as otherwise provided herein, whenever Lessee determines that it requires
possession or use of some or all of the Leased Premises or the Caballo Overstrip Lands for its
operations, Lessee shall notify Lessor by giving Lessor at least one year’s prior written notice
thereof (each such notice hereinafter being referred to as a “Lessee’s Notice to Possess™). In each
Lessee’s Notice to Possess, Lessee shall specify the portion of the Leased Premises or the
Caballo Overstrip Lands that it so requires and the date it requires such possession. Upon receipt
of such notification, Lessor’s and its tenant’s rights to farm and/or conduct ranching operations,
or otherwise occupy or use the Leased Premises or the Caballo Overstrip Lands shall terminate
as of the date specified in such notice (which date shall not be earlier than one ycar subsequent to
the date of such notice), except as otherwise stated below with respect to the Caballo Overstrip
Lands. For the Leased Premises, Lessor covenants and agrees to obtain and yield possession of
the Leased Premises, or the portion thereof designated in such notice, no later than the date
specified therein (which date shall not be earlier than one year subsequent to the date of such
notice). For the Caballo Overstrip Lands, the Parties agree to work together in good faith to
ensure that mining along the Common Boundary Line proceeds in a manner that is mutually
beneficial for, and agreeable to, both Parties. In the event the date specified in Lessee’s Notice
to Possess occurs at a time when there are existing leasehold interests and rights on such
designated portion, Lessee shall reimburse Lessot for all damages sustained by Lessor arising out
of the termination of such leaseholds; provided, however, that the payment of any such damages,
whether determined by agreement or otherwise, shall not be a condition precedent to the right of
Lessee to immediate possession on the date specified in Lessee's Notice to Possess. If the first
Lessee’s Notice to Possess designates only a portion of the Leased Premises or Caballo Overstrip
Lands, then Lessee shall follow the same procedure outlined above in making any subsequent
designation of a portion of the Leased Premises or Caballo Overstrip Lands it seeks to possess,
and the Parties shall be subject to the same rights, obligations and limitations as set forth herein.

42  Fencing. After Lessee has sent a Lessce’s Notice to Possess and obtained
possession or use of the Leased Premises and/or the Caballo Overstrip Lands, or any portion
thereof (any such areas hereinafter may be referred to as the “Lands Affected by Mining” or
“LAM?”), Lessee agrees to construct and maintain fencing around those LAM areas utilized by
Lessee for mining purposes. Prior to constructing said fencing, Lessee agrees to consult with
Lessor’s management personnel so as to locate the fencing in a position that will provide access
to the LAM for mining and mining related activities for both Parties, From time to time, or at
Lessor’s request, Lessee will change the location of the fencing to facilitate continued access for
mining related activitics. The fencing referenced herein shall be required on the LAM until such
time as Lessee has reclaimed and restored those lands as required by applicable laws, rules and
regulations, or until Lessor requests removal thereof, or until Lessor assumes responsibility

therefor, whichever event occurs first.

4.3  Overburden Deposited on the Lands Affected by Mining. In the event either
Lessee or Lessor deposits any overburden on surface overlying the coal estates lying in or under
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the Lands Affected by Mining described herein, and the depositor has not removed such
overburden at least one (1) year in advance of the date the other Party is ready to mine at the
location of the overburden, or the depositor has not removed such overburden by the date this
Lease terminates, pursuant to any provision hereof, then, in either event, depositor shall have
one (1) year after notification from the other Party, in which to remove such overburden; and
provided, further, that if the depositor fails to comply with its obligations under this sentence,
then the other Party hereto shall thereafter have the right fo remove such overburden to the
closest other lands whose surface is owned or controlled by such depositor at such depositor’s
expense. The Parties further agree to communicate regularly with regard to their individual
plans for disturbance and overburden removal/deposition in order to avoid potential conflicts.
The obligations of the Parties under this Section 4.3 shall survive the termination of this Lease.

4.4  Accounts, Records, Surveys and Maps. Lessee agrees to keep accurate
accounts, records, surveys and maps of all mining operations conducted upon, and coal produced
from the Leased Premises and the Caballo Overstrip Lands, and Lessee shall permit Lessor or its
agent at all reasonable times and upon reasonable notice to examine such accounts, records,
surveys and maps, as and to the extent that such review may be necessary and appropriate in
connection with this Lease. Lessee shall furnish Lessor at least once each year during the Term
an up-to-date map showing Lessee’s mining operations upon and under the Leased Premises and
the Caballo Overstrip Lands, and also showing Lessee’s intended mining operations during the

forthcoming one-year period.

4.5  Disclaimer of Warranty, LESSOR NEITHER EXPRESSLY NOR
IMPLICITLY WARRANTS THAT THE LEASED PREMISES OR THE CABALLO
OVERSTRIP LANDS ARE FIT FOR ANY PURPOSE AND MAKES NO WARRANTY
WHATSOEVER WITH RESPECT TO THE LEASED PREMISES OR THE CABALLO
OVERSTRIP LANDS EXCEPT AS OTHERWISE PROVIDED HEREIN. Lessor warrants
that Lessee will have the real property rights, as provided within this Lease, to utilize the Leased
Premises and to Overstrip on the Caballo Oversteip Lands, except to the extent Lessee’s right to  /
do so is expressly limited in this Lease. \

4.6  Assignment by Lessor or Lessee. Lessor may assign its rights under this Lease e Y
without the prior written consent of the Lessee. Lessee shall not assign this Lease, or any rights
granted herein to the Lessee, or sublease the Leased Premises or the Caballo Overstrip Lands, or
any part thereof, without the prior written consent of Lessor, which consent shall not be
unreasonably withheld; excepting that Lessee may assign or sublease its rights under the Lease to
a subsidiary or affiliate of Lessee without the consent of Lessor.

4.7  Bishop Road Realignment.

(a)  Responsibility for _construction,  Lessor agrees to assume all
responsibility for constructing the Realignment, obtaining all necessary governmental approvals
for construction of the Realignment, and undertaking all other activities necessary to complete
the Realignment as shown on Exhibit B. The Realignment shall be constructed in a manner
consistent with standard Powder River Basin coal industry practices relating to the relocation of
roads and highways and shall satisfy all State of Wyoming, Campbell County, and other
governmental requirements for road construction. Lessee shall caoperate with and assist Lessor
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in all reasonable respects in connection with obtaining all necessary governmental approvals for
construction of the Realignment.

(b)  Costs. Lessee shall be responsible for forty percent (40%) of the actual
and necessary out-of-pocket costs to construet the Realighment as shown on Exhibit B, provided
that Lessee’s financial responsibility in this repard shall not exceed three million dollars
($3,000,000). Upon completion of the Realignment by Lessor, Lessor shall be entitled to
reimbursement from Lessee in the aforesaid amount within thirty (30) calendar days of providing
Lessee with reasonable documentation of said costs.

©) Timing. The Realignment must be complete and available for use no later
than June 30, 2018. If the Realignment is not complete by June 30, 2018 or such later date as
Lessor may request and to which Lessee consents, which consent shall not be unreasonably
withheld (consent shall be deemed reasonably withheld by Lessee if Lessee determines that the
later date would conflict with its mine plan), conditioned or delayed, then Lessee shall
additionally have the right to complete a realignment of Bishop Road based on either the
Realignment route shown on Exhibit B or any alternative route Lessee proposes and which is
approved by Lessor (although any alternative route located to the north of the boundary of the
contiguous quarter sections north of the Common Boundary between the Leased Premises and
the Belle Ayr North Lease, as shown on the map attached hereto as Exhibit A, will not require
Lessor’s approval), which approval shall not be unreasonably withheld, conditioned or delayed.
If Lessee assumes responsibility for construction of the Realignment or a realignment using an
alternative route, then Lessor shall be responsible for 60% of the actual and necessary out-of-
pocket costs incurred by Lessee necessary to complete such realignment. Upon completion of
such realignment by Lessee, Lessee shall be entitled to reimbursement from Lessor in the
aforesaid amount within thirty (30) calendar days of providing Lessor with reasonable
documentation of said costs. If Lessee exerciscs its right hereunder to complete a realignment of
Bishop Road, Lessee agrees to assume all responsibility for constructing thc rcalignment,
obtaining all necessary governmental approvals for construction of the realignment, and
undertaking all other activities necessary to complete the realignment. The realignment shall be
constructed in a manner consistent with standard Powder River Basin coal industry practices
relating to the relocation of roads and highways and shall satisfy all State of Wyoming, Campbell
County, and other governmental requirements for road construction. In such circumstance,
Lessor shall cooperate with and assist Lessee in all reasonable respects in connection with
obtaining all necessary governmental approvals for construction of the realignment.

ARTICLE 5
STANDARD TERMS AND CONDITIONS

5.1  Taxes and Assessments. Lessor agrees that it shall timely pay all taxes and
asscssments levied against the Leased Premises; provided, however, that if Lessor shall fail to
make any such payments timely, Lessee shall have the right to pay any such taxes and
assessments and offset any such payments against any subsequent payments due to Lessor
hereunder. Lessee agrees that it shall pay, when due, all taxes and assessments levied upon
improvements placed upon the Leased Premises by Lessee, and on all coal produced from the
Leased Premises. If Lessee fails to pay taxes and assessments w@en—dﬁé?hes\gor shall have the
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right to pay any such taxes and assessments and charge Lessee for said payments. Furthermore,
Lessor reserves all the legal rights available to Lessor to collect any payments made by Lessor to

any entity on behalf of Lessee.

5.2 Warranty of Title. Lessor represents and warrants to Lessee that Lessor is the
owner of the surface of the Leased Premises, that Lessor has the full and exclusive right and
power to lease the surface of the Leased Premises to Lessee under the terms and provisions of
this Lease, and that Lessor has the power to grant overstrip rights to Lessee on the Caballo
Overstrip Lands. Lessor agrees to defend the title to the Leased Premises and the Caballo
Overstrip Lands, and to the rights granted to Lessee if so challenged. In the event Lessor is
either unable or unwilling to defend the title to the Leased Premises or the Caballo Overstrip
Lands and to the rights granted to Lessee herein, then Lessee, at its sole option, may defend the
title to the Leased Premises and Caballo Overstrip Lands and to the rights granted Lessee herein,
and thereafter deduct the cost of such defense from the payments required under this Lease.

The foregoing notwithstanding, Lessor herein states, and Lessee hereby acknowledges,
that Lessor does not own the coal, oil, gas, coalbed methane gas, or other mineral rights under
the Leased Premises, and that the Leased Premises, along with the Caballo Overstrip Lands, may
be subject to existing mineral leases, easements, rights-of-way, and other land uses and rights.
Lessor makes no warranties, express or implied, with respect to those rights.

The foregoing notwithstanding, Lessee’s rights to the Leased Premises and the Caballo
Overstrip Lands pursuant to this Lease are made subject to (i) all matters appearing of record in
the Campbell County, Wyoming, Office of the County Cletk and Ex Officio Recorder of Deeds
as of the date of this Lease and (ii) those matters that would be disclosed by a physical inspection
of the Leased Premises and the Caballo Overstrip Lands, Lessor does not watrant the location of
the boundary lines of the Leased Premises or the Caballo Overstrip Lands, or any land within the
boundary lines of the Leased Premises or the Caballo Overstrip Lands, and this Lease is made
subject to such state of facts as an accurate survey of the Leased Premises and the Caballo
Overstrip Lands may reveal, Lessee acknowledges and agrees that the warranty of title given by
Lessor herein shall be subject to and limited by any and all such information and matters,

including any defects in title. '
/

5.3  Indemnification. Lessee hereby agrees and promises to indernnify, defend and :
hold Lessor and its affiliates harmless from any and all Yiability to third persons, on account of
damage or injury to property or persons, including death, arising ont of Lessee’s (or any P
affiliate’s, contractor’s or designee’s) operations on or possession of the Leased Premises or the ,\5 R B
Caballo Overstrip Lands by Lessee or anyone acting on its behalf for any reason, including but T
not limited to negligence, intentional acts, and strict liability; provided, however, that the
covenants contained in this Paragraph shall not obligate Lessee to hold Lessor harmiess against
liability for damage to the surface estate of the Leased Premises as a result of Lessee’s (or any
affiliate’s, contractor’s or designee’s) mining operations conducted in accordance with
applicable laws, regulations and permit requirements; and provided, further, that this
indemnification agreement shall not apply to any liability as to which Lessor was contributorily
negligent or was intentionally caused by the Lessor, Lessee’s obligations under this Section 5.3
shall survive the expiration or termination of this Lease with respect to operations on or
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possession of the Leased Premises or the Caballo Overstrip Lands by Lessee or anyone acting on
its behalf prior to the date of such expiration or termination,

54  Default and Attorneys’ Fees and Costs. The failure of either Party hereto to
declare this Lease forfeited and terminated by reason of any breach or default of the other Party
as herein provided shall not be deemed a waiver or estoppel of the right of such Party to declare
this Lease forfeited and therefore terminated by reason of any future, further or continuing
breach or default on the part of the other Party. In the event of termination of this Lease by
Lessee because of any default hereunder on the part of Lessor, all Surface Use Fees theretofore
paid to Lessor by Lessee shail be the property of Lessor and Lessee shali have no claim thereon.
In the event an action is brought by any Party to this Agreement as a result of the default by the
other Party in the performance of any of the terms and conditions of this Agreement, the
prevailing Party shall be entitled to the payment by the non-prevailing Party of its reasonable
attorneys’ fees and costs incurred in any litigation and upon any appeal thereafter. In the event
any litigation is required to interpret and/or enforce the terms and conditions of this Agreement,
the Parties agree venue and jurisdiction shall lie exclusively with the Judicial Court of the Sixth

Judicial District Jocated in Gillette, Campbell County, Wyoming.

5.5  Rights Binding on Successors. The rights and obligations created by this Lease
shall inure to and be binding upon the Parties hereto and their respective successors and assigns.
Whenever in this Lease the names of the respective Parties are used with the addition of their
successors and assigns, it is not intended that an inference arise that, where such a designation is
not used, such successors and assigns are not intended. Whenever in this Lease the name of
Lessor is used in connection with mining operations and related activities on the Lands Affected
by Mining, and plans related thereto, such designation shall include Alpha Coal West, Inc., any
affiliated or unaffiliated third party deriving its interest from Lessor or their respective

successors and assigns.

5.6 Notices. Any notice, request, instruction or other document or communication to
be given hereunder shall be in writing and shall be deemed to have been duly given (i) if mailed,
three (3) calendar days following the mailing of such notice in any general or branch office of
the United States Postal Service, enclosed in a registered or certified postage prepaid envelope,
(ii) if sent by facsimile transmission, when so sent and receipt acknowledged by an appropriate
facsimile receipt; or (iii) if sent by other means (including e-mail), when actually received by the
Party to which such notice has been directed, in each case at the respective addresses or numbers
set forth below or such other address or number as such Party may have fixed by notice;
provided, however, that in the event of delivery under clauses (i) or (iii} (otherwise than by
receipted hand delivery), such notice shall be promptly followed by notice pursuant to clavse (i):

LESSOR: ' LESSEE:
Alpha Wyoming Land Company, LLC BTU Western Resources, Inc.
Attn: Land Manager Attn: Land Manager
P.O. Box 3039 P.O. Box 1508
Gillette, Wyoming 82717 Gillette, Wyoming 82717-1508
Fax: (307) 687-3484 Fax: (307) 687-3988__
/
10 'i )EL‘ WED
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With a copy to: With a copy 10:

Peabody Energy Corporation
Attn: Chief Legal Officer
701 Market Street

St. Louis, Missouri 63101

Alpha Wyoming Land Company, LLC

¢/o Alpha Natural Resources Services, LLC

Attn: Legal Department

P.O. Box 16429

Bristol, Virginia 24209

Facsimile: (276) 628-3116 Facsimile: (314) 342-3419

Any Party may alter the address to which communications or copies are to be sent by
giving notice of such change of address in conformity with the provisions of this Section for the

giving of notice.

5.7  Interpretation of Agreement. This Lease and the rights and obligations
thereunder of the Parties hereto shall be construed in accordance with and governed by the laws
of the State of Wyoming, without regard to its conflicts of laws rules. EACH OF THE
PARTIES HEREBY KNOWINGLY, VOLUNTARILY AND INTENTIONALLY WAIVES
ANY RIGHT IT MAY HAVE TO A TRIAL BY JURY IN RESPECT OF ANY LITIGATION
BASED HEREON, OR ARISING OUT OF, UNDER OR IN CONNECTION WITH THIS
LEASE, OR ANY COURSE OF CONDUCT, COURSE OF DEALING, STATEMENTS
(WHETHER VERBAL OR WRITTEN) OR ACTIONS OF ANY PARTY IN CONNECTION
HEREWSITH, THIS PROVISION IS A MATERIAL INDUCEMENT FOR THE PARTIES

ENTERING INTO THIS LEASE.

5.8  Rights of Assignment. Lessor expressly reserves the right to sell, convey, trade,
assign or otherwise dispose of its fee interest in all or any portion of the Lands Affected by

Mining.
5.9 Liens and Encumbrances. Lessor covenants that there are no liens and
encumbrances on the Leased Premises or the Caballo Overstrip Lands that will impede Lessee’s ;

ability to exercise the rights granted herein. Lessor further covenants that it will not cause any
such liens or encumbrances to be placed on the Leased Premises or the Caballo Overstrip Lands y

during the Term of this Lease.

5.10  Exclusive Use. Except for use herein reserved to Lessor, Lessor expressly.
covenants that it shall not during the Term permit or grant the use or occupancy of or the right of*
ingress and egress over and across, the Lands Affected by Mining to any person, entity or
governmental agency not a party hereto without the prior written consent of Lessee, excepting
that Lessor expressly reserves the right to sell, convey, trade, assign, or otherwise dispose of its
fee interest in all or any portion of the Lands Affected by Mining and all rights pertinent thereto

as set forth herein.

5.11 Compliance with Regulations. Lessce agrees to carry on mining and refated
operations upon and under the Lands Affected by Mining in a good and workmanlike manner
and shall fully comply in its operations hereunder with all laws and regulations now existing or
hereafter enacted or adopted by federal, state or local authorities. Lessee shall have the right,
without any charge therefor or claim of damage to the surface estate of the Lands Affected by
Mining, to do and perform, with respect to the Lands Affected by Mining, whatever may be

1
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required in order to comply with any state or federal laws, regulations or orders of any competent
governmental authority. Lessec hereby agrees to indemnify, defend and hold Lessor, its
successors and assigns, harmless from any and all violations, citations, penalties, fines, damages,
costs (including the cost of litigation), and all other liabilities and losses of any kind arising out
of Lessee’s compliance or non-compliance with the requirements of this Paragraph.

5.12  Eminent Domain. If any part of the Leased Premises or Caballo Overstrip Lands

shall be condemned, taken by eminent domain proceedings, or sold under threat of such
proceedings to any federal, state or local governmental or quasi-governmental body having the
power of eminent domain (“Condemning Authority”), Lessor shall, at a minimum, be entitled to
all condemnation proceeds or payments which are aitributable to the ownership of the Leased
Premises and the Caballo Overstrip Lands and Lessee shall not be entitled to any part of any
such awards, judgments, payments, sales price and proceeds provided that Lessee shall have the
right to object or oppose the legality or validity of the action by the Condemning Authority and
Lessor agrees to cooperate with Lessee in such objection or opposition. Lessee hereby assigns to
Lessor any and all interest it may have in such awards, judgments, payments, sales price and
proceeds to the extent attributable to ownership of the Leased Premises and/or the Caballo
Overstrip Lands, In addition, Lessor shall be entitled to any other damages which it may sustain
as a result of such proceedings. Lessee may seck to recover from any such Condemning
Authority, independent of Lessor, damages, if any, which Lessee may have sustained as a result
of such condemnation, provided such claims do not reduce the amount of condemnation
proceeds available to Lessor. In the event such condemnation renders the Leased Premises or the
Caballo Overstrip Lands inaccessible or unusable, then Lessor and Lessee shall each have the
right to terminate this Lease with respect to the portion of the Leased Premises or the Caballo
Overstrip Lands rendered inaccessible upon not less than thirty (30) days’ prior wriiten notice to
the other Party. In the event this Lease is not terminated as set forth above, this Lease shall
continue in full force and effect as to the remaining portion of the Leased Premises and the

Caballo Overstrip Lands.

5.13 Entire Agreement, This Lease, together with its Exhibits, contains the entire
agreement between the Parties hereto with respect to the subject matter hereof and may not be
modified or amended except by all instrument in writing signed by each of the Parties hereto.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]

RECFVED
AR 11 2014

i
DA

12

S0OC-68

A-67

APPROVED NOV 30 2015

TFN 6 2/025

RECD FEB 03,2016
DEQ 2-086




Caballo Mine 433

IN WITNESS WHEREOF, the parties hereto have caused this Lease to be executed and
delivered by their respective Officers thereunto duly authorized on this 31™ day of August, 2012.

LESSEE:

LESSOR:
ALPHA WYOMING LAND COMPANY, LLC BTU WESTERN RESOURCES, INC.

%;j%@/% g

STATE OF WYOMING )

COUNTY OF CAMPBELL )

The foregoing instrument was acknowledged before me this 31* day of August, 2012 by
Steve Y. Rennell, Vice President of Alpha Wyoming Land Company, LLC.

WITNESS my hand and official seal .

- NOT. RY pgﬂuc /

My Commission expires: 73 RO/ o / seon
KENDRAS. qmcn No-rmv FUBLie
Coun ol : Stats of
Wyoming
| Y COMMISSION EXPIRES JULY 31, 20/5.
STATE OF WYOMING ) SRS -

COUNTY OF CAMPBELL )

The foregoing instrument was acknowledged before me 31% day of August, 2012 by Scolt
Durgin, President of BTU Western Resources, Inc. h

C?W«///m

NO" rA Y Pl}xz(uc

WITNESS my hand and official seal

My Commission Expires: ﬁ;_n/_é
’GNDR/\S QU!CKNUT/\RYF'UELIC
Comabat ) Wby
l—vNICB)lM“"':lUNCmES JULY 31, QQ_//é 1
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EXHIBIT B
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WARRANTY DEED

stella M. Frederick, a single person; Chester Frederick and
llarriet Frederick, husband and wife; Carl Nicks and Ethelyn
Micks, husband and wife; and E. L. Zube and Irene Zube, husband
and wife; grantors, for and in consideration of Ten Dollars (and
other good and valuable consideration) in hand paid, CONVEY AND
WARRANT TO Guernsey Stone Company, a Wyoming Corporation,
grantee, whose address is P.O.'ébx 6206, Ssheridan, Wyoming
82801, the following described real estate, situate in Platte
County and State of Wyoming:, to-wit:

That part of the N4NEk of Section 36, Township 27 North,
Range 66 West of the 6th P.M,, Platte County, Wyoming,
being Lot 2 of said Section 36 and being more
particularly described as follows:

Beginning at a point which is the intersection of the
northwesterly boundary of Prince Lode, M.8, No. 72 and
the north boundary of the NE4 of Sectiom 36 and which
point lies $89°48'W 1235.52 feet from the NE corner said
Section 36 with said north boundary being considered base
bearing - SB89°48'W - with all other bearings relative
thereto; thence from this POINT OF BEGINNING continuing
along said north boundary NEY% S89°48' W 1361,58 feet to
the NY% corner of said Section 363 thence along the
north-south centerline of said Section 36 500°02'29" E
532.72 feet to the northeasterly boundary of Aurora Lode,
M.S, No. 72; thence along said northeasterly boundary
S27°21' E 147.96 feet to the SE corner of saild Aurora
Lode; thence along said northwesterly boundary of Prince
Lode N62°39' E 1455.96 feet to the POINT OF BEGINNING,
containing 10.80 acres, more or less.

¥ AND
That part of the SE4XNEY% and Lot 6, both of Section 36,
Township 27 North, Range 66 West of the 6th P.M., Platte
County, Wyoming, lying northwesterly from the centerline
of the old Guernsey-Hartville road &nd being more
particularly described as follows:

Beginning at a point on the centerline of the old
Guernsey-Hartville road and which point is also on the
west boundary of Lot 6 of Section 36 and which point lies
N00°02'29" W 431.52 feet from the C% corner of said
Section 36, with the north boundary of the NEk of said
Section 36 being considered base bearing - 589°40°' W -
with all other bearings relative.thereto; thence from
this POINT OF BEGINNING continuing along said west
boundary Lot 6 N00°02'29" W 155,05 feet to the south
boundary of Mineral Claim G.M. Girl, M.S. 72; thence
along said south boundary N62°45'02" E 694.18 feet to
corner No. 4, M.S5. 72; thence N25°14'32" W 601.67 feet to
corner No. .5, M,S. 72; thence along the northerly
boundary of said Lot 6 N62°43'18" E 1059.40 feet to the
east boundary of said Lot 6; thence S00°24'48" E 610.81
feet to the NW corner of the SEXNE} of said Section 36;
thence along the north boundary of sald SEXNEX% N89°43°38"
E 138.02 feet to the centerline of said old
Guernsey-Hartville road; thence in a southwesterly
direction along said old Guernsey-Hartville road
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centerline to the POINT OF BEGINNING, containing 16.2
acres more or less, above described tract being subject
to a 30 foot County Road R.O.W. along, adjacent and
northerly from its southerly boundary.

Grantors shall be paid a royalty of ¢l per ton for all
crushed aggregate produced and sold from the property.

Grantors reserve unto themselves one-half of all mineral
interests it now owns in the property provided the reservation
shall not apply to aggregate. )

Hereby releasing and waiving all rights under and by
virtue of the homestead exemption Jaws of the State of Wyoming.

Dated this 3¢/ day of September, 1983.

5_{1 T Mt ./f,".‘..-(:ll'-‘.-"c [
Stella

M. Frederick

¢
el

) /_//u(b /,.’/ "({/t zble A

Chester Predeﬂck

71' P Lo Kivnes & )

Harriet Frederick

Aol »")L(Z.(niz,

Carl Nicks

3y : T
((Z?,Zé?d’;ﬁ,., b an réd,/
Ethelyn/Nicks

(f o " A
Q‘L:fh.u %,u/uu

Irene Zube

STATE OF WYOMING )
L]
COUNTY OF PLATTE )

The foregoing instrument was acknowledged befgore me by

Stella M. Frederick this - day of September 1983 g
Witness my hand a_éiofficial seal. ' "’:;"_: [) RtCD MAR 30
iy, v
Ko 1 S 30 &
Notary Public &, ~.% = TEN 3 ih 193
TI - PeRulT
. “,\c’
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¥ * daim pERD—FORM NO, D .
TUAIE COURTY, WYO. NOwrrrrrr

‘ ;T T INDEXED
v

)

KNOW ALL MEN BY THESE PRESENTS, That

Yos ours gomiet, v

' & ¢ 7 ¢
- Cafndvo

Q;er.lnoouéz..;k&f.‘_ 121

{ ] Nt MIACTED - '
~ 1 RLHUOTO corPY QUITCLAIM DEE oL AL COMTY CLERK

T

the recelpt whereof !s hereby confcssed and acknowledged, ha_g _remlsed, released, and forever qulitelaimed

and by theae presents do.es.for .
remise, release and forever quitclaim unto the sald

.. helrs, executors and administrators,

GUERNSEY STONE COMPANY

belrs and assigns, forever, 3ot gy Xitbex RkOTRIL XEDOROIIY XPIRICRMONK IR 1450 R 302 TR R > 54 X X %X
ek o R b o st s ucver hxondboratbih folbowingrdenoriber sormn sy koe witx

All right, title and interest in and to any mineral
rights or mining claims on the following described
real property, to-wit:

TOWNSHIP 27 NORTH, RANGE 65 WEST OF THE 6th P.M.
PLATTE COUNTY, WYOMING

‘Section 30: E4SW% and lots 3 and 4

-, The Green Mountain Boy and Green Mountain Girl, the Aurora, the Prince and
\ the Duke patented mininﬁ claims in Sections 25'and 36, Towhship 27 North,
ons' 30 and 31, Township 27 North, Range 65 West.

7 Range 66 West, and Sect

Hereby releasing and walving all rights under and by virtue of the homestead exemption laws of the

State of Wyomlng.
TO HAVE AND TO HOLD the sald premlses unto the safd ____._.___

helrs and assigns, to his and their own proper use and behoof forever, So that meither . . ____.__
Basins Engineering Co., Inc.

nor any other person fn._Lt8____name or behalf, or elther of us or any other person in our or either of our
names or behalf shall or will hereafter clalm or demand any right or title to the premises or any part there-

of, but they and every one of them shall by these presents be excluded and forever barred.
In Witness Whereof, —_____ s B ha_S ___ hereuntoset_.ibs_______________ hand_____.__ and
i ;
'f&“ﬁ'it%ff‘fﬂ;;"“‘gj ___________ day of__A4ZRS == N A.D,19.22_.
BASINS_ENGINEERING_CQ.. _INC._ (SEAL)

LA

w? WY ."'."\n"
! &5, o
-"Th_e {oglga\.n,p Instrument was acknowledged before me thls_&day of.

P 4
s gAY

S vy Vit
.{lé_;)e&, neaféd-'én&ﬁe]ivemd in tho presence of:
By: o2l s ar Ll iz n (SEAL)

Witness pisthind and officlal seal.
et

:;.?:."co“ 11"4'4""':. ;“'
L1 Fi j§ 5 ;x?ir.m‘om PR
e yiq/ .// HXY) R (SEICL)
e ACENOWLEDGMENT LG REC % QW\R 30
E ' ~ 19
St{!e.o{-\:.‘..,,TwJLQmLL\R 3 ] 19 3
q?g}‘\ty‘l-tl;{.vé_:x:f”l.&tte }35- TPFE‘\éM‘ T gj

. ”“ r‘“‘.\ S ﬁ g {
' Notary Pub,
184 . ) My Commiasioh/IT4 : 4[4%__ '

B ’ TEN 62/025
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WARRANTY DEED

HENRY 8. STURG1S, JR,, Trustee for ELIZABTH H. STURGIS
PAINE, ANNA L. WRIGHT, HENRY S. STURGIS and HEBARD MILLER
PAINE, Asaignee of WILLIAM STURGIS, heirs of the Estate. of
ANNA L, STURGIS, Deceased, Grantor, for and in consideration
of TEN DOLLARS AND OTHER GOOD AND VALUABLE CONSIDERATION,
in hand paid, receipt whereof is hereby acknowledged, CONVEYS
AND WARRANTS to GUERNSEY STONE CO., Grantee; the following
described real estate dituated in PLATTE COUNTY, WYOMING,
hereby releasing and waiving all rights under and by virtue
of the homestead exemption laws of the State, to-wit:

Those cerxtain mining claims or premises known as

the Green Mountain Doy, Green Mountain Girl, Prince,

Duke and Aurora Lode Mining Claims, designated by

the Surveyor General am Lot No, 72, more particularly

described in Book A23 at page 221 in the offlce of

the County Clerk and Ex-Officlo Register of Deeds for

Platte County, Wyoming, embracing a portion of

Sections "30 and 31, in Township 27 North, Range 65

West of the 6th P.M., and of Sections 25" and 36, .

Township 27 North, Range 66 West of the 6th P.M., ’

n Platte Count wYomin ecificially EXCEPTING Lota 3 & 4
(wkswkf Sec, 30, T, 27 N. R. g W o? Gth .M., Platte County, Wyoming.

WITNESS my hand and seal this day of June, 1972.

Pone. /zz%j

Henry S. Sturgls, Jr

[

344154 ‘ Trustee”’for ELIZABET
PLATIE COUNTY, WYO, NO. 185 5T STURGIS PAINE, ANNA L.
ien 10=27=7200x . FAG. 3;;;" WRIGHT, HENRY S. STURGIS
9320 ALM, SUATIL icpUN and HEBARD MILLER PAINE,
Assignee of WILLIAM STURGIS,
r\'DF’.XED heilrs of. the Estate of
g l‘““&? . ANNA L. STURGIS, Deceased.
| < o
rZ& [vclulo C
THE STATE OF - mmM

) 88

COUNTY OF d\ 7 ﬁ’l/ﬁ/?:)«/ )

The foregoing instrument was acknowledged before me
this ./?'['day of June, 1972.

2t ol
=< ' /ﬂ sk
~<?;.«./ 7 P
- v ) Notarx.Publie ( ,/

\\'Z«i[f AL /7;(/

r(lD RECD MAR 3
1999 0

TFN 3
PERMIT % b
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TRUSTEE'S DEE ‘ ¥

THIS INDENTURE made this (j{ day of u&» 1971,

between THE FIRST NATIONAL BANK AND TRUST COMPANY OF WYOMIKNG,

¢

Sl B) Ppes

the duly appointed, quallfied and acting Trustee of the
M, VALERIA RICHARDSON TRUST dated April 1, 1963, party o: , .
the first part, and GUERNSEY STONE COMPANY. party of the o

336513

second party

‘ PLATTE COUNIY, WYO. NO,

WITNESSETH: pun9=16:27)rook 156 - _pdgr 369
11:00 a.m. PLATTE COUNTY CLIAK
WHEREAS, The Flrst National Bank and Trust Company of

Wyoming, as Trustee of the M, Valeria Richardason Trust dated
April 1, 1963, is the owner of the real property hereinafter
described; and ‘

WHEREAS, by Decree of Distribution dated July 31, 1967, ) "r

in The Estate of M, Valeria Richardson, Deceased, probated in C g

N

the District Court, First Judicial District For Wyoming under
Docket 18 No, 541, the property hereinafter described was set
over to THE PIRST NATIONAL BANK AND TRUST COMPANY OF WYOMING,
as Trustee of the M,.Valeria Richardson Trust of April 1, 1963;
and '
WHEREAS, sald Trustee is vested with the power and authority
to sell and convey the property hereinafter described, and
pursuant thereto have sold the same to party of the aecond.part

as evidenced by this Trustee's Deed,

NOW, THEREFORE, the said First Natlional Bank and Trust CTFN.-B

Company of Wyoming, as ‘paid Truetee, party of the first part,
for ‘an’ in CUﬂuIderation of the sum of §2, 556 81 to it in

hand paid by said party of the aecond part, the receipt whereof

is hereby acknowledged, has granted, bargained, sold and conveyed,
(~A - and by these presents does grant, bargain, sell and CONQéY.tO

_the said party of the second part, its'auccessoru and assigna,

A-4.5

A-77 TFN 6
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7199

9/025

RECD FEB 03,2016

DEQ 2-096



all of the right, title and interest of said party of the first ,
part, -and also all of the right, title and interest which sald
Trust may have acquired by operation of law, or otharwlse, in

and to all of that certain real property situated in Platte

7.

County, Wyoming, and more particularly described as followss ’,
The Pride of the West, Badger, and Vietér N&,”'Z.lode’
mining claims, designated by the Surveyor General as = '
Survey No, 507, embracing a portion of Sections twenty- st
five and twenty-six in Township twenty-seven north of i
Range sixty-six West of the 8ixth Principal Meridian,

in the Platte Canon Mining District, Platte County, I,
Wyoming, and bounded, described, and platted as followas -

Beginning for description of the Pride of the West

lode claim, at corner No, 1, a schist stone 24 x 12 x 10
inches, marked 1lpW - 507, with mound of atone, from which
the quarter corner between Sections twenty-five and twenty-
8ix in Township twenty—seven north of Range sixty-six
west of the Sixth Principal Meridlian, bears north five
degrees eleven minutes thirty seconds west elght hundred
thirty-four and eighty-two-hundredths feet distant; y

Thence, first course, south three hundred one and one

- hundred forty-five-thousandths feet to a point from
which discovery shaft bears north eighty-five degrees west .
five hundred ninety feet distant; six hundred two and twenty-
nine-hundredths feet to corner No, 2, a schist stone 24 x
12 x 10 inches, marked 2pPW = 507, with mound of stone;

Thence, second course, north eighty-£five degrees west one
thousand five hundred feet to corner No, 3, a.schist stone L
24 x 10 x '8 inches marked 3PW - 507, with mound of stone;

Thence, third course, north six hundred two and twenty- .
nihe hundredths feet to corner No.' 45 a limestone 24 x
14 x 12 inches, marked 4PW 507, with mound of stone;

‘Thence, fourth course, south eighty-five degrees east one
thousand five hundred feet to corner No., 1, the place of .
beginning; the survey of the lode claim as above describedtl]“ [eEC‘] MAD 5
extending one thousand f£ive hundred feet in length along ]99 W d U
.said Pride of the West vein or lodej TF i 3 ‘gﬁ 19

93

Beginning, for the description of the Badger lode claim, PF,\MI
at corner No., 1, a schist stone 24 x .12 x B inches, marked.
‘.'18 - 4V2 - 507, with mound of stone; situate on line 1 - 2 '

“of 3did Pride of the West lode claim, from which said guarter -
section corner bears north four degrees four minutes thirty
seconds west one thousand aixty-three and twenty-eight-. A
hundredths feet distant; ’
Thence, firat course, east one thousand five hundred feect'
to corner No, 2, a schiat stone 24 x 12 x 10 inches, marked’
2B - 3V 2 ~ 507, with mound of stone;

A-4.6
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Thence, second couree, south six hundred feet to corner

No, 3, a schist stone 24 x 12 x 10 inches, marked 3B - 507,

with mound of stoney (48
R4

Thence, third course, west one thousand five hundred

feet to corner No. 4, a limestone 24 x 12 x 12 inches,

marked 4B -~ 507, with mound of stone.

Thence, fourth course, north three hundred feet to a polnt
from which discovery shaft bears east two hundred feet B,
distant; six hundred feet to corner No, 1, the place of %
beginning; the survey of the lode clalm,ag-abbve deocribed,
extending one thousand five hundred feet in length along ve
sald Badger vein or lodey e

Beginning, for the description of the Victor No, 2 lode

claim, at corner No, 1, a schist stone 24,x 10 x 9 1nchea.
marked lv2 - 507, with mound of stone, from" which said’

quarter section corner bearas north seven degrees three
minutes west six hundred fifteen and twenty-four-hundredths . -
feet distant; and discovery shaft bears south twenty-six ’
degrees thirty-four minutes east three hundred thirty-five

and four-tenths feet diastant;

Thence, flrst course, east one thousand five hundred feet , -
to corner No, 2, a schiat stone 24 x 10 x 7 inches, marked '
ZVZ'— 507, with mound of stone, '

Thence, second course, south four hundred flfty feet to
corner No, 3, indentical with corner No, 2 of said Badge; P
lode claim;

Thence, third course, west one thousand five hundred feet -
to corner No, 4, identical with corner No, 1l of said
Badger lode claimy
Thence, fourth course, north four hundred fifty feet to
corner No, l, the place of beginningy the survey of the
lode claim, as above described, extending one thousand
five hundred feet in length along said victor No, 2 vein
or lode; the premises herein granted; containing fifty-six
and eight hundred eighteen thousandths acres;
together with the tenements, hereditaments and appurtenances
.thereunto belonging, or in any way appertaining,
TO HAVE AND TO HOLD all and aingularly the above—mentioned.

and described premises, together.with all appurtenances unto

aaid party of the second part, lts successors and assigno forevcr,

A-79

hereby releasing and waiving any and all rights existing by 0. Qg RE[,D WA\\ 3
gC
virtue Pf the Homestead Exemption Laws of thims State; AND . gg 31I19‘1
the paxty of the first part, its successors and assigno shall . Prxnﬂ“
A-4.7
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and will warrant the quiet and peaceable possession of the

party of thé second part, its successors and auigns.' against

the party of the first part and against all and every other person

or party whomsoever claiming or to claim said premises by,
from or under party of the first part. '

IN WITNESS WHEREOF, the sald party of the £itpe-part:

"gxa’s hereunto set its hand and seal the day and year first -~ °

...--‘ "

. Q,‘ 3
~ aho(re‘,set forth.

THE STATE OF WYOMING )
) 88 .
COUNTY OF LARAMIE )

The foregoing TRUSTEE'S8 DEED was acknowledged before ma

fg B AL ;., TRE FIRST NATIONAL BANK A0 “TRUST ,
-1 % ix COMPANY OF WYOMING, Trusteeé of the
Tl "-'-' . "_Q : M, Valeria Richardson Trust dated
e (W April 1, 1963, Party of the First
",l ..M'.testx Part
'?/ . @ &Af’(zﬂm‘d/ By,
cashier Trust Officer

AFR L .
this /4//& day of Mawchk, 1971, by THE FIRST NATIONAL DBANK

AND TRUST COMPANY OF WYOMING, as Trustee of the M, Valeria
Richardson Trust dated April 1, 1963,

Witness my hand and official seal, =«

3V aN ' dﬁ. : :
,,\‘, “‘o, 7/.4:..-&(__.

@ '," o' e ) / Notary Public
2 \ ' U] ) i
L H?\c. fs’aion expires; ‘jb""“‘"‘";)'— Ze, Ay .
NNy '
Poynrt:

v
L
2w sl e -

'
T

A-4,8
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STATE OF WYOMING ) N \j,i‘

) 8
COUNTY OF PLATTE ) Q\ v ,4‘,

o ) IN THE DISTRICT COURT
OV FIRST JUDICIAL DISTRICT

IN THE MATTER OF THE RECEIVERSHIP )
OF THE PLATTE CANON MINING COMPANY, ) Doe, 5 No, 271
A WYOMING CORPORATION, ) '

" ORDER APPROVING AND CONFIRMING SAL) OF MINING CLAIMS

“The above matter came on thia day for hearing upon the Repuort wp?
Return of Sale filed harein by Josevphine M, Hrice, Recener for tie Plutne
Canon Mining Company, and the Court having examined the Report und

Return of Sale and being fully adviscd in Ui premises does find uu-
1.

" followa:

1. The sole asaets of the Platte Canon Mumng Compunuy, NI |
Wyoming corporation, congist of five putentel INiming viasina 10w

Sectiona 25 and 28, Township 27 North, Range 65 West of the 8th P2, AL, ,

o -

Platte County, Wyoming, to-wit: The ('ulmn: Indepenyence, | semnyg =i,
4
W,J. Bryan and Mountain View Claims.”
2., A sale of aaid minine - nally close thig recging raimp

expensuy of the recelvership, and !o {»

prngeeding. o
The said mining cluims weré gold at public auenon, p it
3. es !
t e ~hhighed
iven in the Guernsey Gazetle, & newspaper prinsee p
o notice gIve
re fully apprars from the AlTrdss it of

Platie County, Wyoming, 23 mo '
L] I \‘Jﬂ'i, at 10:00 . .. a¢ the front

in

the publisher filed hervn, on Aprii

a > 1 of the ity of Guuerined W yeaning. anel e highest
af AL E s b
et ufl the ity Hal

b

¢ .
L st * i t i .-‘"f S0t L |)ll\‘h||lv'
vind ot Bul-l sadre was ttar bl { T e Dot II‘|

and Laesit bl reced

in the summ ol $4,100.00, ) )

t0D RECD MAR 30
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4, 'The sale w:lm in all respects fulrly conducted and the price
received for such mining claima is notl disproportionate to their value,
and the sale should be np;;row.-d and confirmed by this Court,

5.  An exact legal deseripuion of the maning «laims 13 unnexed
hereio and marked Exhibit A,

U'TIS THEREFORE ORDERID that the sale of the nhove patented
mining claimsg to the Guernsevy Stone Companv faor the sum of $4,100,00
be und the same ia hereby approved and confirmed, and this Receiver
i8 hc’}'eby authorized and directed to execute and dehiver a receiver's deed
to sg»d minwng clu_i‘ms upon the vreceipt by her of the balance of the purchase
prics: of (D ]

Dated this ‘Z_X{day of April, 1967, L

AL M sy

2 istrict Jwdge

* 4 Vitny ' |
. ™y he g
by pal . % ” N".Z"f'““ Court the?f.. duy of

ceeseey 39,

Clerk” ot District Coyr .

TEN 62/025
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Sy VBN I e AN TR EL T T e x PR O & ooy
& ‘z‘,\“’ PR TRy - *‘t‘,‘?&.‘. Uro'Cuhan, Indererdunco, ?’.venlv'lz_glifg;' LV.’H1.A
" el 3 4 “yAryun, and Qountadn View 1pde minine, e¢Znimy, deslgnalen by the 5
= o0 ;>urvvyor Hnorol an Burvey lo. 468, nmbrocinr aopore'on of Secw
© U tiono twonty-five and twonty-uix in Towns: ip twenlvesevur, north '}
) . } of Ranga oixty~six wosr of 1he 2ixth Princlpal Meridlinn, in e !
- x5 rrlntto Canon wining Lisvricy, "lanta County, Waning, :und Lounled,
[ .doncribod ond platted as follows: Dauinning for the deucrlptlo%
’ §of tho Cuban lodo claim at corner Fo, L, a sandstone 24 % 14 X A
| .+, inchos, markad a crocoe (Y) on top at exact cornmy polnl and ;
i _ - 53 c/aaé, & 1/488, with mound of srone, from whlcu the enst, qucrt& '
[+ cornor of Jogtion twenty-six in Towns ij \wonty-zaven north of -
i ; Hangoe oplxCyeoix west of the Iixth frincipal Mnrthan hoare northi
! ’5¢v¢uty doprooo forty-three minutes thirty secomir nn Xo >
T { hundpea sovoaty~-niro ard b:xl]—ii?u-huﬂdk?leJ FeebrCoott oL D0
) Thonca, first coursn, north nine dorreer ity ®iaureo r
¢t thirty pogandos caot one thoussnd four huandred niaeey-twp and foud
y tentho foot Lo corner No., 2, 8 guortsite roek in plare 26 » 12 n,
iinchuo parkad o oross (X) on tap tt axact corner poirt und 1
"2 ¢/bd8, 3 1/488, with mound of stone: , ,
i . Thanca, necond courre, nort elphty Jdegrees nine morutfeg'
thirty gaconda west flx hundred feet Lo cornei No, 3, u dojonite 3
6tono 34 x 0 x & inclus, morkeu & crogs (£) on tep Bt exncht rova
ner goint and 3 C/4L88, witn mound of etone;
Thonco, tnird couree, tout: ninu cipgracy PifLy mlinures
thirty soconcs weul ane thousead four hunercu nlngty =l Srn
four-gontha foot to corver N0, 4 o dolomito BLone Z4 % 8 X 8
inchion, markod a Croso (X) on LOp 8t wvxact corney Holnt i R
L C/438, with mount of stone; .
Thonco, fourtl cource, rout: uiphty depvvet ning minsteo
i thirty socondo oast throc huncre¢d feet Lo 8 point fron w o ich {
!

Ch e r— o @

\

tdiscovery cut beurs nort! nine cegracuy fifvy minatco thirts :econe
L oast ageven hundrad giaty-eix #nd four-tonths feet Adlstant; s
.hundrod fadt to corner Yo. ), Lhe ylucw ol vecirninz; Lho rurvey
Vof tne lodo clalm ar above dosc:iter axterdlnes one thourani four:
gnunorcd rincty-=two and four-tenthe feoat in ienrth slonp oald b
\Cuban valin or lode;’ }
t

i~

Feginning for tha wescription of i Ichpendcucu aode

ciaim at cornor No. 1, a slnte stono 26 x & x 0 ticleo, marved
Ta eroso (X) on top st cxact cornev point anu L 1484, L ES/Le8, ©
{ with mound of atone; from wiich sefd quarter Scction cornar bany
‘nortL olght Gogrees trhirty-one minutes woot two hurnured ninecye
i
]
]

¢

g

Y gaven ond two-tontha Yeet Mavsnt; . !

Thenco, [iret Cour:re, rnrth ninc daj:nnz FIElg minutes
thirty cuconds aatt one tPourand fcnr hundrea ninety-tuo and :
ifour-tonthc fret 1o corner ho. &, a Lisestone 3O x L4 X I inciegy

morked 8 crocs (') on top at wuxact corner roint »:d 2 1/ne8,
= 4 E3/L68, witir mound of atnne; ' .
fhonco, racond .course, north eiprty degr-as nine minutoo:
;thirty soconan wost olx hundred feoot to corber No, 3, identical

twith cornor Ho. 2 of said Cubun lode claim;

o j Thenoo, thipd course, south nine uepreos I'ifty mirutus
5 thirty seconds weot ono thousand four hundred nirety-two and !
b = four-tonthp feot to corner No. &4, idonticol with corner No, 1 i
R " ""Jof sald Cubon lodo claim;
| oy Thonco, fourth course, south eighty dogrovs nine minutco,
A thirty soconds oast threo hundred feot to a point frum whicl 6154
v covory ¢ut boaro north nine degrees fifty minutws thirty secaondo
e ocant 0iX hundred thirty-seven foot diotant; six handred feot O,

’ { cornor Na., 1, tha place ¢f beginning; tko survey of tloe lowe el dthy
ap above doscrihed extonding onoe thousand four hunéred ninety.
two and four=-theonths feet in longth alorng saic salcpendonco voln|
) lor lodo; 3 )
o \ boginning for the woscription of tio Lveasing Star lode
"clelm at cornor Jo, 1, identical with cormer %o. 1 of oalc '
) indopondonco lodo claim; 1
; j Thenco, first course, south eijgbty deprves nine oinutco
. thirty seconds east two huncrod eighty-two ard six:y-two-hunurod7
[ % tho feet to a point from which discovery shaft besrs nort’ nino
' degroos fifty minutes tilrty :cconds east six huncred toreo fret
‘distant; fivo huncred soventy-oigit and ulxhy-two-bun<rq«tho Foo%
vo corner ho, 2, a slate stoune 26 x o x 8 inchas, marked 3 ¢roso

. {(X) on top ﬂ;gcxwet 5 AR 13;Um. anrt 2 53[583, \1 WIB/LER, wi!h'
', gg % g s

,mound of b _
)

9 ;
COTEN 3 40189 : “J
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oing sl oy &

D venend Zodv Wv boestr lo. 3, @ gnelss owno RL x 10 x A Anci.u,

marked a croon (X) on top At exkct corner point wnd 3 E5/433,
P4 WIL/L88, with mound of ctono;
i Thaenco, third course, norti. elghty desrrcs nine minutces
L thirty seco.do west flue huxdned eventy-nfght ond s/xly-tud=
I hundredtho feot to corner lo, &, lderntical vdth cornear Mo, ? of
} said lndapondonce lodo claim;
l Thonco, fourth courve, south nira Gerrees (1fty m.nuteo
rthirty socondo oast ona thousvnt four hundred nincty-two nnet foup=
ttonthas foot to corner Yo, 1, tho place o! bopinnlng; thu survey ey
of tiio lodo claip as obuve vencribed oxtrnding cne thausawnd fouy
uarud ninoty=vwo o nd Four-vtanthe feet §n Length along satd ‘
Lvening Star vedn or LoGe; .

. borinning for the ceorrivtion of tiu w. J..3rysn lodo

- claim av cornor No, 1, icentical with corner Hdo, « of rald Fveu-
“ing Stor lodo elaim, from which the woet cuarter corney cof dece
tion twenty-fivo in Townslip twenty-suven north of .anre oixty-
oix wopt of tho Sixth irinci)al Meridinn Leura norti: Sifey-
oevon dogreos twonty-four ninutos west 8s&vun Lunurec twent -

ol ght and ninoty-five-lunoruvdths feet distant;

Thenco, firat course, sout: olghty dufrivs nirc min.t.s
thirty secondo oast throe hundred feect to a point !frm wict oin-
covory shaft beors north nino deprees fifty minutes vhirty secorndsn
eaot two hundrod ocoventy-alght [laeot distant; five nuricrve nirely=
sovon and twonty~fivo-hundridtha feet to corrner No, 2, 0 clorite
stono 24 xx Y xn ? inshon, :marked a cross (X) on top at exnct cornor
.point opd 2 WD/448, in mound of otone, with mouna of v.una;

p Thenco, oevcond course, north nino degrees 14ty minuteo
thirty aocconds ocast one tnoucand four hundred nirncty=-two eni foure
tenthp feet to cormer No. }, a diorito stono 24 x 12 x 8 inches,
marked 3 WJB/4Lo8, and a cross (X) on top at exact corner point,
with mound of otono;

2 Thonco, third course, north eighty dogrees ulie minusun
thirty oooconds woot five iundr-d ninetv-eight aned sixty-tiirve-
bundrodths foot to corner io. 4, identical with corner .o, } of
oaid gvening Star lodo claim;

-y .

P

-

Pt g

s

~.:

a Thonco, fourth course, eoutr ning devress forty-nino

degrees forty-nine minutes west ono thourand four :.undired nirot- e
_two ard four-tontho frat to coruer Yo, L, the jiace of bLogirning;
tho gurvay of tro lodo claim aa above cascribed extend!rg one
trousand four hundred ninety-two ard four=tlgrths feet in longthi
along said W. J. Bryan vein or lode; '

S

x ’ - . |

Boginning for tihe description of the Mountain View lods
claim at cormer Mo, ), a croso (X) on top at'oxact corner point .
and ) KV/4,808 markod on a diorite rock in placo 36 x 24 x § inchoo,
with mound of otoro; from which oaid west quarter corner of Sec-.
vion twanty-five basrs north seventy-five degreos nix minutes
thirty sccondo west one thoussnd two hundred seventy-four and fivo-
ventho foot diotant; -

Thonca, first coursa, south aelghty cagrees nine minuteo

2, a dlorito otono 24 x 6 x 6 inchoo, markod o croes (X) on top
. at okact cornor point and 2 MV/483, in mound of otono, with noun?
~of stono; ;
i Thonca, cocond courge, north nino dogroes fifty minuao |
thirty goconds oaot oix hundrod foet to cornor Mo. 3, o dlorded
stere 24 x 10 n 3 {nches, marked a crosa (X) on top at oxact §
corner point and 3 MV/433, in mound of stono, witl. mound of otono;

Thenco, third course, nortt eighty dogrees nino minuteo

thirty ooconds weot one thougsand fivo hundred faot to cornor .lio,
4, o quartsito otono 24 x 10 x 3 incheo, marked s croso (X) o0 y

" top at oxact cornor point and 4 MV/4:z8, with mound of stono, [

situato on lino 2a) of oald W. J, Bryan lode claim;

|

1

!

~

"
]

\

) Tho ‘co, fourth course, south lina dogroes fifty minutao
thirty ooconds wost thrue hundred feot to a point from wifich dio

4)hcovery phaft boars oouth eirhty degreos nina minutes trirty

tQ%oconds onot forty-saven feet distant; piit hunared feet to core

or No. 1, tho placo of boginning; tha osurvoy of tke loua clain
23 ohove onacribod onxtendiny ono thousand fivo huncred feat in
Length along oald Fountain blnu voln or lode; tho vromiten, horvos
yn franted, containing one hunored two end eighty-thrce-thousandtho

" acruo, g

g = g™ B ¥ - R
A-4.12 ' &

e TFN 6 2/025
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WARRANTY DEED

Fred Ells, a single person, GRANTOR, of Platte County,
Wyoming, for and in consideration of ONE DOLLAR and other
valuable considerations, in hand paid, receipt whereof is hereby
acknowledged, CONVEY AND WARRANT to:

Guernsey Stone and Construction Company, a Wyoming
corporation, GRANTEE, whose address is: 1000 Kiewit Plaza, Omaha,
Nebraska 68131, the following described real estate, situated in
Platte County, State of Wyoming, hereby releasing and waiving all
rights under and by virtue of the homestead exemption laws-of the
State, to-wit: s

SEE EXHIBIT "A" ATTACHED HERETO AND BY THIS REFERENCE

INCORPORATED HEREIN,

That the Grantor, his helrs, successors and assigns, does
hereby except and reserve the right to erect and maintain a sign
on the West End Claim to advertise the Venice Bar in Hartville,
Wyoming: provided that said sign shall not interfere with the
Grantee’s operations on the premises; shall be placed on the east
side of Highway 270 at a minimum distance of twenty (20) feet
from the State Highway easement, but not in excess of fifty (50)
feet from said State Highway easement, and provided that in the
event the Venice Bar shall cease to operate this reservation

+ shall terminate.

Subject, however, to all easements, rights of way, restrictions,
zoning and building ordinances, questions of survey, covenants,
conditions, special improvement district assessments, liens of
taxes and mineral reservations of record in the office of the
County Clerk and Ex-Officio Register of Deeds of Platte County,
Wyoming.

WITNESS his hand this _ & day of _lssesrfee , 1996.

ey

aka Fred John Ells

STATE OF g@w}_

)
: 7 ) ss
COUNTY OF [J»¢"w4 )
The foregoing instrument was agknowledged before me by
Fred Ells this _¢#  day of ';L,%jﬂ 1996.
JT_—

-y
Witness my hand and official eeai.

CEE}/‘ZZ'Z’LC—' 1}"‘ &c.a /"—‘

Notdry Pubdic

My Commission Expires:

STATE OF

S060
e PLATIE Coutty wvo. o ___ il

0%
1Y COMIMSIION LXFMES  12AY 3, 15%

s e ————
FILED. 11.24,-.::., 321 et 203

oATE 11-26-96 FiATTE COUNTY CLERK

A-4,13
A-85

i
., 24,2001
TEN 331364
PERMIT 11/07/03:242

TEN 6 2/025
RECD FEB 03,2016
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“~'The following described patented mining
17 and 18, Township 27

of Sections 7, 8,

portion of Sections 12 and 13,

NAME OF CLAIM

0ld Year

96

Lone Tar
Lilly D
Pigment

Wash Fraction
Scotia

Yellow Jacket
Fraction
Homeward Bound
Blue Jacket
Red Cloud
West End

Hurley
Abeel
Deer Park

.S. S

Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot

Lot
Lot
Lot

No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No,
No.

No.
No.
No.

108
108
108
108
108
108
108
108
108
108
108
108
108

482

482
482

A-4.14

O.

U.S. PATENT NO,
No. 35099
No. 35099
No, 35099
No. 35099
No. 35099
No. 35099
No. 35099
No. 35099
No. 35099
No. 35099
No. 35099
No. 35099
No. 35099
No. 449835
No. 449835
No. 449835
A-86

claims lying in portion
North, Range 65 West and
Township 27 North, Range 66 West
of the 6th P.M., Platte County, Wyoming:

294 i

LaD  RE(D
JAN 24,2001
TEN 3 3/364
PERMIT y1/07/03242

TEN 62/025
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SURFACE OWNERS CONSENT
AND/OR
RIGHT TO MINE

GUERNSEY STONE AND CONSTRUCTION

LEASED
PROPERTIES
s
/3Of 9 },"A;_';
ke LaD " ieD

pey 17 1998
- TEY P 21193

As PETiILT

A-87 TFN 62/025
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02/21/94

SAT 09:30 FALN 402 271 290& BARMAL AANLONG e uau Lue X e

8
nor TR 1997

STATE OF WYOMING)
COUNTY OF PLATTE)

PATTY NO. 3 AND ETIND. PUTE oty .0 511397
KATE NO. 1 = l i
il ABSTRACTED ﬂ“@ - [TLLY
SHOTO COPY A0S ruonmYag
AFFIDAYIT FOR PAYMENT QF ANNUAL RENTAL FEES

BEFORE ME, the undersigned subscriber, personally appeared Paul E. White,
who being duly awom, says that Guemsey Stone and Canstruction Company hés pald
the annual rental fee due the Department of Interior-Bureau of Land Management for
the following described mineral claims situated in the County of Platte, State of
Wyoming, to-wit:

Palty No. 3, Lode Mining Claim (or placer) situated in Sections 25 and 26,
Townshlp 27 North, Range 68 West of the 6™ P.M., of Hartville Mining
District, County of Platie, State of Wyoming, as recorded in Book 71, Page
816, and amended in Book 93, Page 357.

Kate No. 1, Mining Claim, (lode or placer) situated in the SE % SE % of
Section 26, Township 27 North, Range 68 West of the 6™ P.M., Hartville
Mining District, County of Platte, State of Wyoming, as recorded fn Book
77, Page 12 and Book 93, Page 432.

Said claims being all of record in the office of the County Clerk and Ex-Officio
Register of Deeds, Platte County, Wyoming; such payments being made by or at the
expense of Guemnsey Stone and Construction Company, lessee of said claims for the
rental year ending August 31, 1998, and for the purpose of holding said claims..

& LU
Paul E. White
Real Estate Manager

Guernsey Stone and Construction
Company

STATE OF NEBRASKA )
)ss
COUNTY OF DOUGLAS)

This Instrument was acknowledged before me this 6th day of October, 1897, by

Paul E. White, Real Estate Manager.
Q 0
OK()MM ﬁm:(

HAR 30

TFN 3 31189

TFN 627025

TG-Stz ol bska
a‘m”:&“:ﬁfm Notdry Public
(NOTARY SEAL) N
—— L0D Rec
1999
PERMIT ¢
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RECD FEB 03,2016

DEQ 2-107



MG AL T Oy TEAD

U " . N
TUHIS “GRESVENYT, snde ond onbtered ifnto on the Z-~
day oo \anel , 196+, Ly und Leticen the

wiag )

OF ZARCLD R, ZYRIC:i and SLAKNCHEZ ZYRICH, hereinafter re: :'
to as 'Lesscors’, uUERmSEY STONE ©0., a Uyoming uornoration,
here;na ter sometimes reierred to as 'ressee’

R'Y
BURLINGTON @ JINCY RAILRO0AD CQ4fan Illinois corpora.tion,

nereinarter sometimes raferred to as "'Railrcad”’.

YHAEREAS, the L2ssors own certain mining claims,
mines ané ruarries situated in Platte Couaty, wyoming,~
described nore narticulary in Section 1 herein below and
beinz sometimes raferred to hereinafter as “the premiseé“}
and

WYEREAS, such mining clailms, mines and quargies
wers _2as2d 5o Pater aiewit Sons' Jo., 2 Nebrasikz corporaticn,
by an ladenturs <ated Imrch 9, 1350; and

JHERSLS3, Such lease was assigned to iLessee Guernsey

Stone Co. by Peter wiewlt Scns' Co. oy an assignment dated
April 19, 1950; and

WHERZAS, notwithstaqding such lease, Harold
gyrich aﬁd Blanche Eyrich, the lessors under such 1ease and
predecessors in title of Lessors, with the ccnsent of Lessee

/309 04

D MAR 30
9

PERMIT ™ TEN 6 2/095
A5.2 o .RecoFes 03 2016

CERERERS O 7 T - RS L IR
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" any rights in the premises;

Quernsey Stome Co. Leased 500,000 cubie yards, or such ' ?jﬂ
greater yardage as tha lessee might require, of reck suitabdble E
for processing into railroad ballast, under, in and underlying 3*{;
the said premices teo the Railrsead under an Agreement and . f;f

Lease dated January 1, 1951, and

WHEREAS, all the parties to the instant agreement
desire and intend that Lessee shall possess an ecanomic interesb';
in the said mining c¢laims, mines and quarries, entitling it to
a8 deduction {or depletion with respect to all saleg of stone
and rock removed therefrom; and

’ . o

WHERERS, the parties therefore intend that Rail-

Toad should release its rights under the said Agreement and

anse dated January 1, 1991, to the extent that 1t may have

NOW, THERBFORE, it is heireby egreed as follows:

L; Leage ¢ Dremices. Lessors werebyr grant,

nznces, to-wit: All of the minlng claims, mines crid quarries.
cuned by lLessors, or either of them which are cituated in ;h%j
. - . . .o % e

" aoutly haif ¢i Section 23 and the southeagt quavter of Sectigq,q

00 RECD MAR 30

999
| pEn 3 3193
: A-S..3_‘*; o ' PERH‘T i"‘ -' J o
A-90 TFNG62/025

RECD FEB 03,2016
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such premises to cxhaustion. Any st01e or rock now TQcated

 processed may be’ removad,‘used or sold by Lessce upon

e}
m

hich 201d nines and cuarri are located P2ing lawevm
g tzeexdned as yrtle Placer, Myrtle Mo, 1 Plazer
fatty, Pavey el i, and atty o, 2 in Sectlon 25, and
pabts L. Y Ln faetlen 23, to have and o held unts
LICASCLrs o asgignsg, for the term of Vwenty
(=2, years 2rzn the date heraof, subje-t, liowever, to the.
uvptica walez in nereby sranted ts Lessce, its sucécssors'
=3, §2 extend zaid lease for an additicael ferm

- Tranty (TG aunps upen the same terms and voaditloas.

AL v La gaymzus of the same royaltles 2 are ot out
Arrzia. Taekh cpilicn moy be exercized Ui Lessee, iEs suc-
3e8380rs o nigigne, at any Tlme pricr to the expirction

2. Rizht ts Occupy Premises. Lessce, its suc-

tessars oo -.e3igne, shall have the exclusive right te

cugy cad Ltz s zaidd premilses durding the term of this
lease and any cxtensicns thereof for the purpose of condupt

mining and (rarrying operations taeﬁeon to any “xtent that-"

upon sadld premiues which iu either parti&l y or completcly

\'- 0

payitent of the 10 yaltiés fixed here:m e s

Lo ""-‘1 L, crt e L e s , ohe

413094,
LOD RECD MAR 310
1999
TEN 330199
PERMIT
A-5.3
A-91 TEN 6 2/025

RECD FEB 03,2016
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‘to the cperation of the mincs and quarrics referred to

property b _f

P Dizht to Remcove Tulldings and Egquipnent.

fessee, 1ts succesacrs or 23signs3, shall have the pright

at the termination of thils lease, or any extensicn thercof,
tc remove from “he leased premises any buildings, cguipment

zid waendinary thot Lt may place upon such prenizes.

L, Storame of Materials and Igqulpment. 4As a

oart of this ieace, Lessors hereby demise and loase to
iazses, ius succlasors ¢r 258igms, the Jolicwing Adagcribed
property “ocatzd in the town ol Guernsey, Wyomin;:
wots 5 and = in replat of Bleelr 22 of
criginal Towa of CGuernsey, Platte County,
Wyoming.
i2s80rs agirce that Lnssee its successors or aési;ns, may
occupy and use caid premises during the full term of this
lease, and oy 2xtenaions thereof, Lfor tﬁo pwrrose of the-
ztorage of materials and ayuipment, the operation of o

repair slicn,; axd obhgr uses commected =ith and inec 'ﬂﬂntal

hcrein, and that Lesscc uhall not be - requircd to pay ny

rentgls for thc use of’such premises,'othcr than uhc

. ER U

royélt es hercin sqt_out, and the annua1 taxes- upon such 3

CEDORECD MAY 3D
1999
TFW 3 37193
nEAMIT &
A-5.5
A-92 TFN 627025

RECD FER 03,2016
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. Avsirnment., Tessee, 1tes suecoscors or
zesisns, thall have the »ilsht to assign this loase and

8 rights hereundor.

use of Leasad Premlses., Lessec agrees to use

the leaszd oremites for the purpose of coperating 2 stone
uarry therzon fer the rsroductlon, use and sale of ctone

and roel: nrecessed thereon and purpeses incidantal tiereto.

e Joveltiec. Lasseoe agrees that i%f, its sue-
cissors or 7ssizng, will pay to Lessors, their hairs,
axecutors, tdministrators or ussigns as rental for the use

cubic yard
o coid premizes described hareln a 5¢ per dew rcyoltl on
21l roclkk or stonc produced on and shipped out of said
nremiscc. It is tnderstood and agreed that the payment
of zuch reyalbilos shéll conatitute full payment to Leséors,.'é
~iz, @neevtons; administratoré or assigns, IJcr
2ansal on the wining claims described in Scction 1, any

1

quarries and mined now- located or hercarter to e located

in Scction L, .

8., Records. L»sse- agrees to keep corrcct t;ﬁ~i:

accounts of all rocl produced and shippcd by it from the

o s A > : ‘-1.
- . .

Los KELD MAR 30
1999
TFN 3 34193
PERMIT 7
A-5.6
TFN 62/025
A-93

RECD FER 03,2016
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4

icaged premlses, and to Jurnish monthly statements

tc Lessors.

-~

5 Pa Jment o‘ Royalties. Payment of the rojaltieél“ iﬁgj

Jived YNapein shall be made within szixty (50) days from the
time whan the stone or rock upon which such royaltiee are

Aae 13 shipoad.

12. Return of Promises. Lessee, 1ts suceassors

“r 38sisnc, chall deliver cvor the sald leased premices
vo Lessers, their heirs, sxecutero, administratér: or

asolsns, 4t e termination ol this lease, or oay extcnsien.:‘%
thereof, in as good order and condition as they were in .
wwhen Lessa»e received them, excopt fé} usual wear and tear
and the use to be ﬁade of such proverty by Lcssee, as (

contomplated herein,

11. Minimum Royalty. Lesdce agrees that 1If the

royalty payments to be made by 1t to Lessors uhall tctal j

l2ss than Twelve

I’Lmdrcd Dollars (-pl 200.00) duri_ng any

suns Jo that thn Lcssors shall receive a minimum oajment
of Twelvc Hundred Dollars (¢1 200: OO) ror such year;
'provided, however, that any such payments made by Lessee"H

Car e h[CD :i.m T

Trusz'ozs |
RECD FEB 03,2016
DEQ 2-113



premiscs Ghercuwrter, wnd miy oo deducted by [essee |

futurc roysloy payments thet may tihcrealter become e .

wynicn ars L cxecess

in Section | lereot

of royaliiy cn stenc or veelis

paycile oo r=tsors, their heles, executors, administra

.

‘e

O asdiZas

10

Rovalty on Screenings or Fines. Three (3) cents per

cubic yard royalty shall be patd on screenings or fines sold by Lesscee and

produced fiom or shipping out of the premises,

ziexs2 D Xillroaa. Railroad n2redy i irees

)

to releassz «il rights whleh it tcguirea under the Azreement
and Lease Joted January i, 1951, tetween HAROLD R. LYRICH
and JLANCH-S LYRICH «na the CHICAGO, JURLINGTO & L JINCY

RAMILEOA L GolPINY, o unenaecd.

14, Tuxes ona ..ssessiments. Lessors ccvenant aild

agre2 to noy «ll state, county and municipel taxes w«nd spécial
assessments that may be leviedu upon the demlsea premises

during the serm of this asreement.

L. LJitus ol azreement. This agreement is, wnd

shall be cousidered &3, = vyomilny agreement, znd shall be

coenstruzd ia mccowuznee .ith the laws or the 3State of UWyoming.
(0% RECD MAR30
1999
o8 TFN 3 3199
: ‘
A-95
TFN 62/025

RECD FEB 03,2010
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: , l6.. 'Iaiver No wa:fver of a*xy 'breach oi‘ e.ny ter’g:
SRS ‘ e M e MLAG
LA cond‘tiom or nroviﬂion of thie Agreement ahall oonstitut_ b

(

'IN WIT:!ESS ‘-IHEREOF, the parties hercto have exeoui;éd < ri
this Agrcem:'mt on the date first above written.

ke s .
LG0 RECD MAR IO

1999
A-5.9 TEN 3 /3I|193
PERMIT 7
A-96 TEN62/025
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LA O SOUTII DAKOTA )
2 sS.

COUITY OF PENNINGTON
on ¢ais Hth (_/ or May C, Lok, seroue l'ﬂl.,

a Notar:,r Public in «ind for saild County, personully annearea

___________ --_s axecutor of the Hstq:’ce: of )
ﬁarold . wyrich, and Rlanche wyriecn, Lessors 1. theéloreboiﬁi'
aieement of Lewsce, 'mown tu me to be the perconc who e..ecuted
said aguesement os Lessors, 2nd aclmowledged thet they executed
sald Agresmenc o Lease 25 Lessors and that cuch wet was theilr
free act wnu azed.

sltness my nwad and ilotarial Seal =t Rapid City, South Dakc

on the dace last cbove writvon.: ,..5‘ )
' "/ t £ ; / /"\
S N i T ) /, ),

Notaiy pPuolic
My Commissdion expires June 9, 1968

STATE OF _ WYOMING )
_ ) SG.
COWLITY Of  SHERIDAN )
on thds Joi way o Juue , 1-Z04, betfcere me
V)

tue uwidescagiled, « Notary pPublic in aind ror cala Ccounty,

personall;y 2.mc Homer A. Scott , to me personally

xncwn, vho boing by me duly sworn, did say that he is the

President. oi" Gueins2y sStone Co., a corporutica, wund

acknowledgeu that he executed the foregoing Agreement of Leace

as President o1 ©aila corporation, that Jucn iasiirument wag
L RECD MAR 30
1999
FN 341193
PERMIT
A-5,10 -

A-97 TEN 6 2/025
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Che (20C welb wau dgou of suidd corscorztien, that he autiorizea

the corporute wezl €0 be wttucied to sald instriment. and

thot caid instivment was signea and szaled ia.bLehall o7 ceaid

corvoraticn Ly authority of its voard of director:s.

sitness - hand and notarinl seal at  Sheridan. Wyoming

2, .

(% — 1) g b
Notizy” Public

TN
Vo

cn the Jate iact aobove .mritten

CNegrae BT, e asw

sy !
B L L A Y V]

sTATS OF_ ) [inais
) ss.
counity 0i Conl )

On this Jst  ‘ay of __ }Miui , lyod, berore me

the widersigueda, o noewnzy Public In and Lor said Jounty,

perscn.ily came L P , to me personall
I g L] e

aouil, who bein v me duly sworn, aild say tnat he is the
fte Prrcident=foemitntrl Lo Chilecapo, Turlington & Suincy Railroau

Co., & corpeittldin. —na a2cknorrlafged taat he executeu the

laase 2TV ) g Of sald cerpo-

soregeing ..sireciaent of
ration, t'vit suech instrrient was the if'ree act :nd deed of
said corzcration. that e autherlzed the corperate seal to

be «ttoched to said *‘nstrument, and that sald instrument .as

sirned and z=22led 1n behalf of said corporation by authority

of 1ts troaru oi directorec.

vittness my huand ciad natarvial seal at Chiegop
4

cn the awte laut sbowe written.
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THIS INDENTURE made the <% o day of Awen.oc , 1950,

botwoen HAROLD R, EYRICH and BLANCHE EYRICH, husband and wife, hersinaiter re-
ferred to as the MLossors®, and PETER KIEWIT SOHS® CO., 8 Nebraska corporation, .
hereinafter referrad to as the “Leasse",

WITHESSETH: ,

In consideration of the mutual covenants and agreenonts herein con-
tained, the parties hereto agree as follows: |

(1) The Lessors hereby grant, demise, lease and convey to the Lesses,
ita succeosors or assigna, the following described mining claims, mines and
quarries situated in Platte County, Viyoming, together with the appurtenances,
torits '

A1l of the mining clains, mines and quarries owned by the Lessors, or
eithar of them, whiah are situated in the South Half (%) of Section 25, and the
Southoast Quarter (%) of Seotion 26, Township 27 North, Range 66 Vest; said
mining olaims upon which said ninea and quarries are located being Jmown and

describad as }.(yrtls Placer, uyrtlo Number 1 Placer, Patty,/Pntty Nuuber 1, and

.-'Pa.tty Number 2 ‘in Section 25, and Patty Humber 3 in Section 26, To have and to

v

hald unto t.he Legses, its successors or asgigns, for the term of twenty (20)

Yyears from the date hercof, subject, however, to the option which is hereby
granted to tho Lonéoe, ita successors or assigns, to extend said Loaso for an
odditional torm of Twenty (20). years upon the same torms and conditions and upon
payment of the sama royalties as are set out herein:s Such option may be exervised
by tho Lecoee, its éuooansors or assigne, at any time prior to the expiration of
thig Loam;. o

(2) The Lesoos, itn ouoceosorn or assipna, shall have the right to

oooupy and uge vaid promises during tho term of this loaoe wl any uxtouoions

thoroof for the purpose of oondusting mining and quarrying operations thoreon

to any extont that it may deem advisable., Any otone or rosk now locatod upon said

premises which is oither partially or ocompletely processed may bo romoved, used
or sold by the Lossee upon payment of the royalties fixed herein,
® (3) The Loosce, its successors or assigns, shall have the right at

/

tho tormination of this Lease, or any extension thereof, to ramove from the
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loaged premises any buildings, equipmont and machinery that it may place upon

guch preamigea.
(L) As a part of this Lease, tho Lessors hereby demisy and lease to

the L s d1ts su r8 or aosigns, the following desaribed proporty
located in the Towm of Quernsey, \iyomings

Lots 5 and 6 in replat of Blook 22 of original

Town of OQuernsey, Platte County, Wyoming.
and agree that tho Lossee, its successors or assigna, may oocoupy and use said
promises during the full term of this Loase and any extensions thaeroof for

the purpose of the storage of materials and cquipment, tho operation of a
repadr shop, and othar uses conncotod with and incidontal to tha oporation of
the mines and quarries roforred to herein, and that the Lesses shall not ba

requirod to pay any rental for the use of such promisos, othor than the royalties

heroin set out, and tho annual taxes upen’ such property.
(5) Tho Leassoe, its sucocossors or assigns, shall have tho right to

asgign this Loase and all of its rights hereunder.

(6) The Lesses agreos to use gaid loased promises for the purposs
of opcrnting & atone quaryy theroon for the production, use and sale of stone and
rock procosced thorson, and purposes inoidental theroto.

(7) Tho Lessce agroes that it, its suscossors or asaigne, will pay

to tho Loagors, their heirs, cxocutors, administrators or asnipyns, as rental

for tha use of saild prenisos doscribed horein tho following royalties upon all

stone or rock whioh it produces on mnd ships out of pald proaisco:

@ pror ton on all roolk or otono produccd on und ohippod out .
of onid pramisos at a caloe prico of £1,10 por ton
or loong
por ton on all rock or stone producod on or shippued out
of said promises at a sale prico highor than §1,10
per ton.

cud Aced MAR 30
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It 1o undorotood and agroed that the payment of such royaltiea ahall oonstitute
full payment to the Lessors, their heirs, exaoutors, administrators, or sssigns,
for rontal on the mining olaims horeinbefore described, any quarries now locatod
or heraafter to be located thereon, and on the building in Guernsey, Vyoming,
hereinbefore desoribed.

(8) Thé Lessee agrees tg keoop oorveot acocounta of all rock produced
and chipped by it from the loased premises, and to furnish to the Lessors
monthly statements thereof, Payments of the royalties fixed herein shall be .
mado within aixty (60) days of the time when tho stone or rook upon which guch
royalties are duo is shipped.

(9) The Lossce, its successors or assiyns, shall deliver ovor said

lenged premises to the Lessgra, their heirs, executors, administrators or

apsigno, at the termination of this Lease, or any extension thercof, in as good
ordor and conditlon as it was in when t)_w Lesseo received it, axoopt for usual

wear and tear and the use to be wade of such property by the Lessee aa contem-

plated harein.

(10) The Lessoe agrees that if the royalty payments to Le mude by
it to the Lessors shall total less than TiVGANEN. Dollars ((EBENNNRY
during any year, the Lessce will pay to the Lessors sufficient additional sums
“go that the Lessors shall receive & minimum payment of SEEEEEEEDollors
(EEPEE®) ror suoh years; provided, however, that any such payments made by
the Lessee which are in excess of the royalty payments provided for in Paragraph
ruazdar (:() heroor shall be considered as advanco paymonto of royalty on otone
O ookt Lo i plidpped Frim suoh Tonaod prasdoen Lhoyrost Lo wd poy Do dorabad
Ly tho Losooo frow any futuro royulty paymento that may thuroultor Looomu die

and payablo to the Lossors, their exooutors, heirs, administrators or upaifnse

L0J RECD MAR 30
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IN WITHWESS WHEREOF, the parties hersto have exoouted this agreement
on the date first above writton,

WITHESSES s LES3SO0RS: ’D
SR s 402, il Rl

—mmow R. EYIIGH Lr

LESSERs
ATTEST: PETER KIEVITT SONS' CO,

1

seare or: o /) ~/\/1~,/u

et a3
COUNTY OF ///,L )

On this .72 day of - /»s,( wt s 1950, bofora me,

a Notary Public in and for ssid County, personally appearecd l{arold R, Eyrich
and plancho Eywrich, Lessors in the foregoing Lease Agreement, knowm to me to
be the persona who exsocuted said agreement as Leu‘oru, and nc)mawlodgod'bhat
they oxsoutod gaid Loase Agreement as Lossors and that such sot was their
voluntary act and deed.

Witneas my hand and Hotarial Seal at. / ) ) v"j, / on the date

last above written.

%)//'If/ }/ Jl//

Notary Publie

STATE OF Wyoming )
S8

COUNTT OF

On thia 9 day o£ Moral , 1950, hul‘oru J.,o,
the undergigned, a Notury Jublio in an for ssid ().,\u.n_/ ]:u'l umu\l.LJ um.a

Mimae A Geodil » knowvm to mo to bo ‘tho ]“” Benadiiz o.f.‘ roteor

Xiowit Song' Coe, a.corporation, and nslmowlodgod that he oxoouted the

forogoing Loase Agreemont as ., Beasident of said corporation and that

Joiell AR 30
auah aot vas his voluntary act and deed 88 _ yigq Proaldaat ©f said corporas jggg
I '
tlon, and that ho authorigod the corporatas seal to Le attached to said . ‘,)'r'!“ rT ’3?1’ 19 3
Sl

inotrunent. y f
Viitness my hand and notarial seal at_ Sypriden Ayo on the dante

last above written,

e Y P
'.H /; o ﬁ. a3

c © _ S L . [ A2
N il s 4 i 40 T Wotary Pubo ' =
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State of Wyoming Nilitacy Department
Office of the Adjutant General

5500 Bishop Boulevard
Cheyenne, Wyoming 82009-3320

AGREEMENT

This Agreement is entered into on the lst day of November,
1997, by and between the State of Wyoming, acting by and through
The Adjutant General, Military Department, State of Wyoming,
hereinafter designated LESSOR and the Guernsey Stone and
Construction Company of Sheridan, Wyoming, hereinafter designated
LESSEE, relative to LESSOR land located in Section 36, Township
27 North, Range 66 West of the 6" Principal Meridian, and more
particularly described as follows, to-wit:

Beginning at the Narthwest corner of said Section 36; thence
running due East along the North section 1line of said
Section 36 for a distance of 1314.87 feet; thence running
due South for a distance of 682.6 feet; thence running South
63°9’ West for a distance of 277.22 feet; thence running
South 26°36’ East for a distance of 1246.8 feet; thence
running southwest along the old Sunrise Highway for a
distance of 1742 feet; thence running due North along the
=8 West section line of Section 36 for a distance of 1870 feet
to the point of beginning; containing 52.2;. acres, more or
less.

WITNESSETH:

WHEREAS, for their mutual benefit, LESSOR and LESSEE desire
to continue the lease Agreement last entered into on the lst day
of September, 1992, regarding the above-described land.

NOW, THEREFORE, In consideration of the mutual covenants
contained herein, the parties do agree as follows:

1. GRANT OF LEASE; TERM

The LESSOR hereby demises and leases to LESSEE the above-
described land, subject to all of ‘the terms and conditions
hereof, for the purposes of providing an access road permitting
ingress and egress to the lands described above and for a reject
fines stockpile area and associated sediment retention pond to be
constructed thereon. This Agreement shall be for a period of
five (5) years, commencing on the lst day of November, 1997, and
- terminating on the 3lst day of August, 2002, the date of
<.> signature by the parties notwithstanding, and unless earlier
terminated as provided herein.
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Py 2. CONSIDERATION

()

- a. As consideration for this Agreement, LESSEE shall
provide to LESSOR reject fines material from the said stockpile
area on a no-cost basis to the LESSOR. LESSEE shall not be

obligated to provide any amount in excess of the actual material
on hand at said stockpile area.

b. As further consideration, LESSEE agrees to care for and
maintain said land consistent with the described purposes in this
Agreement and without unnecessary degradation to the present
state of said lands.

c. The LESSOR reserves the right of ingress and egress to
said land. LESSEE further agrees to permit LESSOR, its officers,
agents and employees to the extent that such access and use does
not unreasonably interfere with the rights granted to LESSER
hereunder, the unlimited access and use of the said premises to
which this Agreement pertains.

3. PURPOSE/USE

The LESSEE will have the right to use said property to
stockpile reject fines material and construct a sediment
retention pond, which shall be in compliance with Federal storm
water runoff requirements. LESSEE also has the right to use of
- an access road on said property for access to the stockpile area.

LESSEE hereby acknowledges the title of the LESSOR to the above-

described land and agrees never to assail, resist, claim or deny

such title nor to claim at any time any interest or estate of any
kind or extent whatsoever in the premises, by virtue of this

Agreement, or LESSEE’s occupancy or use hereunder.

&/’

4. PERMITS; INSPECTION OF WORK

LESSEE shall secure, at 1its own expense, all required
permits and/or licenses, whether state, county, or municipal,
which it is required to have by law, before commencing work on
the property subject to this Agreement. It shall be LESSEE’s
responsibility to determine which licenses and/or permits are
required to perform such work.

5. PROTECTION OF PERSONS AND PROPERTY’

LESSEE shall be responsible for initiating, maintaining, and
supervising all safety precautions; and programs in connection
with any construction, operation or maintenance undertaken on
said property. LESSEE shall take all reasonable precautions for

Y the safety of, and shall provide all reasonable protection to
<7> prevent damage, injury or Loss to any of its employees or other
by persons who may be affected, and to any other property at the
site which is the subject of this Agreement, whether belonging to

LESSEE or others. LOU RECD MAR 30
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LESSEE shall comply with all applicable laws, ordinances,
rules, regulations and orders of any public authority having
jurisdiction for the safety of perscns or property or to protect
them from damage, injury or loss. All damage or loss to any
property caused in whole or in part by it, or any one directly or
indirectly employed by it, or by any one for whose acts it may be
liable, shall be remedied by LESSEE.

6. INDEMNIFICATION

For any damage caused by an act of LESSEE, or its agents or
employees, LESSEE assumes and accepts responsibility and
liability for the repair or indemnity of any damage occurring to
the said property during the term of this Agreement and any
extensions thereof. LESSEE further agrees to surrender the said
land at the expiration of said term, or any renewal, in as good
condition as existing before commencement of the term, reasonable
use and damages by the elements excepted.

|

7. ASSIGNMENTS

LESSEE agrees that this Agreement 1is personal to it and
shall not inure to the successors or assigns of LESSEE, and
LESSEE further agrees that it shall not enter into any
assignments, leases, subcontracts or agreements, of any form or
nature whatsoever, with respect to the property subject hereto,
without the prior written consent of the LESSOR. LESSEE further
agrees not to allow any other person to occupy the property or
any part thereof without first obtaining the prior written
consent of the LESSOR.

8. COMPLIANCE WITH LAWS AND REGULATIONS

In all operations conducted pursuant to this Agreement on
the subject property, LESSEE shall abide by all statutes,
ordinances, rules, and regulations pertaining to, or regulating
the provision of, such operation including those now in effect
and hereafter adopted. Any violation of said statutes,
ordinances, rules or requlations shall constitute a material
breach of this Agreement and shall entitle the LESSOR to
terminate this Agreement immediately upon delivery of written
notice of termination to LESSEE.

9. CHANGES IN RULES, REGULATIONS, OR STATUTES

In the event that there is a revision of State and/or
Federal regqulations, rules or statutes which might make this
Agreement, or the terms and provisions herein, void or
. unenforceable, the parties hereto will review the Agreement and
make a good faith effort to renegotiate those terms necessary to
bring the Agreement into compliance with the now State or Federal

regulations, rules or statutes. 2 RE%%QMAR al
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If the parties are unable to agree on the new terms, this
Agreement may be terminated at the option of either party in
accordance with the provisions for termination otherwise provided
for in this Agreement.

10. EARLY TERMINATION

This Agreement may be terminated by either party at any
time, with or without cause,.upon thirty (30) days written notice
delivered by mail or in person to the other party. For purposes
of early termination, notice may be sent by LESSEE as follows:

ADJUTANT GENERAL’S OFFICE
5500 BISHOP BLVD.
CHEYENNE, WY 82009-3320

For purposes of early termination’s notice may be sent by
the LESSOR to LESSEE as follows:
R. David Jennings
Quarry operations Manager
Guernsey Stone and Construction Company
1000 Kiewit Plaza
Omaha, Nebraska 68131

Prior to any termination of this Agreement by either party,
the opposite party shall have thirty (30) days from the end of
the notice to correct any actions or deficiencies in a good faith
manner.

11. DEFAULT AND -REMEDY; TERMINATION

The failure of either party, or its personnel, to abide any
of the terms, conditions, or requirements expressed in this
Agreement shall constitute a default if not promptly corrected by
the defaulting party upon receipt of a notice of deficiency and
request for compliance from the other party. In the event of a
default, the non-defaulting party may cancel this Agreement by
sending written notice of cancellation to the defaulting party at
its address first written above. If such default shall continue
for thirty(30) days after service of the written notice thereof
by the non-defaulting party, then the non-defaulting party may
forthwith terminate and cancel the Agreement.

Waiver of any default shall not be deemed to be a waiver of
any subsequent default. Waiver of breach of any provision of
this Agreement shall not be constructed to be modification of the
term of this Agreement unless stated to be such in writing,
signed by an authorized representative of the non-defaulting
party.

L) debD AR 30
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12. REMOVAL OF PROPERTY

On revocation,, surrender by LESSEE of the premises, or
other termination of this Agreement, LESSEE shall quietly and
peaceable surrender use of the land covered by this Agreement in
as good condition as same was at the time of LESSEE’s first entry
onto the property. Any sediment retention pond constructed
pursuant to this Agreement shall Dbe backfilled and reclaimed
using available natural vegetative cover. LESSEE also agrees to
remove all stockpiled material and debris from the stockpile
area, described above, upon expiration or termination of this
Agreement.

13. PRESERVATION OF OTHER REMEDIES

The rights and remedies of the parties provided in this
Agreement shall not be exclusive and are in addition to any other
rights and remedies provided by law.

14. MOBILIZATION

In the wevent of military necessity or emergency or
mobilization of the LESSOR into Federal service pursuant to the
provisions of U.S.C. Sections 331, 332, 333, 672, 673, 3500 and
8500, or upon order of the Governor of the State of Wyoming
directing the LESSOR to enforce the provisions of W.S. 19-2-406
and/or W.S. 19-2-407, the LESSOR may terminate this Agreement.
The LESSEE shall immediate quit and vacate said property giving
complete and absolute possession and use of said property to the
LESSOR. LESSOR shall be the sole judge of the existence of
military necessity or emergency.

It is further agreed that LESSOR may interrupt and restrict
LESSEE’s use Of the said property at any time such use will
interfere with or will hinder training of the National Guard. In
such event LESSOR will notify LESSEE thirty (30) days in advance
of the date(s) that it intends to use said property, and LESSEE
shall quietly surrender its use during the period (s) of such
training.

15. ENTIRE AGREEMENT

It is understood and agreed that the entire agreement of the
parties 1s contained herein and that this Agreement supersedes
all oral agreements and negotiations between the parties relating
to the subject matters hereof as well as any previous agreements
presently in effect between LESSEE and the LESSOR relatlng to the
subject matter here of.
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16. RENEWAL AND EXTLNSION

LESSEE shall have full rights to renewal of this Agreement
N a year—-to-year basls, but not to exceed a maximum of five (5)
years for renewal purposes, under the same or similar terms as
are set forth in this Agreement.

17. REQUIREMENT OF A WRITING

Any alteration,, amenaments, deletions, or waivers of the
provisions of this Agreement shall be valid only when reduced to
writing and duly signed by the parties.

18. SEVERABILITY

The provisions of this Agreement are severable. If any
paragraph, section, subdivision, sentence, clause, or phrase of
this Agreement is for any reason hold to be contrary to law, or
contrary to any rule or regulation having the force and effect of
law, such decision shall not affect the remaining portions of the
Agreement. However, upon the occurrence of such event, either
party may terminate this Agreement forthwith upon the delivery of
written notice of termination to the other party.

19. SOVEREIGN IMMUNITY
The LESSOR specifically reserves any claims it may have to
sovereign immunity an a defense to an action arising in

conjunction with this Agreement, to the extent provided by law.

IN WITNESS WHEREOF, the parties have hereunto set their hands as
of the dates written below.

MILITARY DEPARTMENT, STATE A GUERNSEY STONE AND
OF WYOMING CONSTRUCTION COMPANY
@M il
by x-‘), . Fiti o iy Mo
The Adjutant General PR A =
(Positioh)
{ .\J(_‘ (
waodeed #AR 30
1599|
HN 3 21893
MIT 2
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STATE OF NEBRASKA |

COUNTY CF DOUSLAS

- .

The foregoing agreeman: was acknowledged before me this i:_ day
of November, 1997, by PR ¢ the iy o, fo -7
of .Guernsey Stone and Constructlon Company, for and on behalf of
the Guernsey Stone and Construction Company.

Witness my hand and official seal.

GEMERAL HOTARY-State of Nebraska - y ; .
S RITA A, KALKOWSK ' gy '
My Comm. Exp. Dec. 27, 1;98 7\';{“:‘ C{ /?‘/“( l L&y ~afe
Notary Public

My Commission Expires:ii [-jé

STATE OF WYOMING )
) ss
)

COUNTY OF LARAMIE
The f agreement was acknowledged before me this 2 day
Ne#é%Le 1997, by Ed Boenisch, Adjutant General for the

Mllltary Department of the State of Wyoming, on behalf of the
Military Department and the State of Wyoming.
Witness my hand and official seal.

ey 8

Notary Public

My Commission Expires;B/ﬁ%ﬁﬂ

i
B i @
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BTATE OF WYOMING
BOARD OF LAND COMMISSIONERS
SAND AND GRAVEL LEASE \WYO, 8777 D g

5 Ly =t [ o
THIS MEMORANDUM OF AGREEMENT, 1o ontered into thie 3:-:1l d "Lt' nprll‘f”{c--
by and between the State of Wycming, Board of Land Commissioners, as
LESSOR, and Guernsey Stone and Construction Company as LESSEE.

The LESSOR hareby grants unto LESSEE, its ouccessors, or assigns,
authority to explore for, extract, and remove sand and gravel from the
following described land, to=wits

11,43 Acres in Lot 3 Section 36 T27N-R66W, 6th P.N., Platte County,
Wyoming

The term of this lesse shall be two (2) years, commencing on the 5th day
of April 1996. v

In consideration for the grant of this lease, LESSEE agrees to pay the
LESSOR royalties at the rate of £fifty cents (50¢) per ton for all sand and
gravel removed by LESSEE under the terms of this lease. LESSOR reserves
the right to increase the royalty rate during the term of this lease.

LESSEE ehall have the right to enter upon and use so much of the surface
of lease premises as is necessary and incidental to the exploration,
extraction, and removal performed by LESSEE under this lease, provided
that the LESSEE shall fully protect the rights of all lessees under
agricultural or grazing leames, which are in effect, or shall be hareafter
granted by LESSOR,¢« for the same land as is the subject of this lease.
LESSEE further agrees tot

a. Fenca the pit from which the sand and gravel is removed, erect and
keep closed gates in all fences in which openings may be made, close
and keap coversed all holes or open cuts for the protection of stock
grazing on the premises;

b. Avold and prevent the contamination of any living water upon the

landy
c. Fully indemnify any tenant, lessee, purchaser, or other person

holding under the LESSOR, should LESSEE or any person holding froa,
by, or under the LESSEE destroy or injure any crop, building, or
other property or improvement on lease premises, in a sum as may be
mutually agreed upon by the parties, or Lf agreement Ls not reached,
by the LESSOR;

d. Comply fully with the Wyoming Weed and Pest Act, W.S. 11-5-102
et.seq., in regard to control of noxious weeds.

Q. Hold the LESSOR harmless from any responsibility for any and all
claims for damages whatsoever which may be incurred by reason of the
action of the LESSOR in the granting of this lease.

LESSEE further covenants and agrees to submit quarterly reports verified
undar oath showing the number of tons of sand and gravel removed during
each three month period which reports the LESSEE agrees to render and
transmit to the State Land & Yarm Loan Office, Cheyenne, Wyoming, on or
before the twentieth (20th) day of each month following the period
covered, such reports to be rendered whether or not there was any borrow
material removed from the land.

LESSEE further covenants and agrees that it will fully pay, when they fall
due, all bills for machinery, lumber, timber and other materials, all
wages for labor, and all other demands caused by its operations hereunder
on said described land, so that no laborers’ or other mechanics’ liens,
attachments, or liens of any character shall arise against sald land.

It s o;tpr.auly understood and agreed by and between the signatory
parties, their successorm or assigns, that if default shall be made in any

of the covenants and agreemants herein contained, to be kept and performed oy
by LESSEE, its succespors or assigne, the LESSOR shall serve notice in Q..
writing on the LESSEE, either by psrsonal service or by registared mail of _':,7‘ &
such default, and if the said LESSEE shall fail to perform the covenants SR WD
and agraements of this lease so defaulted in within thirty days from the -
date said notice ims served perconally, or from the date sald notice is ~N QD?%\
mailed by registered mail, then the LESSOR may declare this lease canceled ‘\»QQ’ /
and re-enter into the premises or any part thereof; and in case of default g;:ff \3
in and of any of the covenants or agreements herein contained, by the o AL
LESSEE, upon thirty days notice by the LESSOR to the LESSEE that thies N .;\
lease has been declared canceled, the LESSEE hereby agrees to surrender (N %(\;‘:&

) ~r /ik £

I .
MAY U 1 1996
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10.

11.

12.

the peaceful and unintorruptad posoossion of the promises to the LESSOR;
and that neither the LESSEE nor ito locgal represontatives, nor assigns
will permit any loss, or permit or cause to be permitted any waste or
destruction in, to or upon sald premises or any part thereof{, nor remove
any lmprovements placed therson without the consent of the LESSOR.

It is expressly understood and agreed by and between the signatory
parties, their successors or assigns that the lease premises shall be
maintained in a condition acceptable to the LESSOR at all time, and
further, the LESSEE agrees to comply fully with the Wycming Environmental
Quality Act, #W.8. 35~-11-101 et.seq., and that the obligation for
reclamation to a condition acceptable under said act, and to the LESSOR
for any land disturbance by the LESSEE, will be the sole responsibility of
the LESSEE. LESSEE agreys to indemnify the LESSOR for any costs arising
out of a default by the LESSER under this paragraph.

1t is expressly understood and agreed by and between the signatory partias

.hereto that no assignment of this lease shall be made by the LESSEE except

with the consent and approval of the LESSOR.

It is expressly understocod and agreed by and between the wslignatory
parties, thelr successors or assigns that this lease i{s to be construed
under the provisions of the laws of the State of Wyoming; and at the
expiration of this lease by limitation, forfeiture or otherwise, the
LESSEE agrees to remove all improvements from the land described herein
without cost to the LESSOR.

It is further understood that this lease ls issued subject to rescindment
and termination at the option of LESBSOR Lif the lease premises are offered
for sale.

STATE OP WYOMING
Board of Land Commissioners

rector, State Land/tk #arm Loan Office
soretary for the Board

LESSEE: GUERNSEY STONE AND CONSTRUCTION COMPANY

@,

Y
:;;??J:g.by Board: APR 31488
; L
L0 \&\,\gg9
3 3
a1 4
5,28 MAY 0 1 1996

20
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'3.1am a bonafide resident of the State of ...... ¥ yoming ...

> +EOF WYOMING
APPLICATION FOR SAND AND GRAVEL LEASE
TO THE COMMISSIONER OF PUBLIC LANDS, STATE OF WYOMING, CHEYENNE:
In accordance with the Laws of the State of Wyoming and the Rules and Regulations governing

the issuance of Sand and Gravel Leases made and established by the Board of Land Commissioners,
application is hereby made for such lease on the following described State lands, to-wit:

Description of Subdivision of Section Section Township Range Acres
Lot 3 36 27N 66W 11.43
* Locatedin ..., L4 L1 L L — County ... WYOMINE.... ...

SIGN
. Attorney-In-Fact

(If a firm or association give all names and addresses of interested parties)

2. If a corporation, fill out the following:

Organized under the Laws of the State of ... WYQMUNG ...

Is qualified under Wyoming Laws to transact business in Wyoming and is now in good standing.
Harold Anderson

4. T do (daxont) hold a lease of this type from the State of Wyoming.
List number of lease, type and location ...SG71808, same location as above. ...

5.1 have caused a personal examination of the above lands to be made by  ........cooivviiiniiiii,
Harold Anderson

7. The above lands are in the ionof ... State of WYOMINE........ccoiovveieerriercrreneeean
possessy 5,000 to 10,000 tons

8. Estimate of amount of Limestone to be removed: .QV&X..the. lease. tarm.......

Show location of area where removal will take place on enclosed plat. (see.prior applications)
9. 1remit herewith § . 28:00....comieiiicccccrcie s to cover the fees.
IMPORTANT: This application cannot be considered prior to receipt of above remittance.

258

REMITTANCE TO ACCOMPANY APPLICATION: 3840 Filing Fee

LEASE TERM: : TWO (2) YEARS
ROYALTY RATE: : 50¢ PER TON SAND AND GRAVEL/$1.00 PER TON RIP RAP/ 9¢ PER
CUBIC YARD BORROW

PRODUCTION REPORTS:  : DUE EVERY THREE (3) MONTHS, BY THE 5TH DAY OF THE MONTH
& DELINQUENT AFTER 20TH DAY OF THE MONTH. A MINIMUM
OF $100.00 PENALTY PLUS 15% PER ANNUM WILL BE ASSESSED ON
THE AMOUNT DUE FOR ANY MATERIAL REMOVED IF REPORTS ARE

NOT FILED TIMELY. A-5,25
A-112

TFN 627025
RECD FEB 03,2016
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SURFACE LANDOWNERS'S CONSERT

1, BUREAU OF LAND MANAGEMENT _ , CERTIFY that 1 holé surface rights

on ceértein lends on which BUREAU OF LAND MANAGEMENT

holds mwinerz) estate Tighte, on the fcllowing lands:

- LOT 4 , Section 25 , T 27 N, k. 66 w6 P,
, Section , T. K.y Rs V. & PN
, Section v Fo _ Ne, Be W & PN
, Section v Feo K.y R V. & F.M.

.
1 have examined the wining plans ané reclamation plan prepzred by

GUERNSEY STONL- COMPANY ; in compliance with the Wyoming

- ) ENVIKONMENTAL QUALITY ACT of 1973 as zmended, and do hereby approve szicd plans,
and give my consent to enter and carry out saic¢ mining and reclesation programs

on said lands as proposed therein.

Dated this __ /& day of ‘4352454:‘;7,4,5114/ y A9 .

(:1//‘,(41-‘- J(tm/ e W,lﬂ’wﬂvf
Surface Lanéé@ner

(f"’) (_’)(»—m ‘/1%7,( t’éoé—;'/né {24/‘)

Witness:

{7’;/*,¢»L42 N ’/ }77;;/L
- (G0 RECD wA 3
Sff M)Jf/ . [; 909" 20

O ey F199

| TFN62/025
A3 RECD FEB 03,2016
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SURFACE LANDOWNERS'S CONSENT

1, BUREAU OF LAND MANAGEMENT _ , CERTIFY that 1 holé surfsce rights

on certzin lends on which BUREAU OF LAND MANAGEMENT

holds minerz) estazte rights, on the following lands:

“LOT -6 partiad | section 25 , T.27 k., k. 66 w6 pon.
described on aflached Section , T. Bey Ba ____ N. B PN,
Cxhibit A a:.qure/ 2“, Section , T. K., R. __ W. 6 P.M.
hwiTed 70 4,87 ac. , [Section , T. N., R. V. 6 F.M.

a4

“

1 have examined the wmining plans andé reclamation plan prepzared by

GUERNSEY STONL COMPANY . in compliance with the Wyoming

o ENVIRORMENTAL QUALITY ACT of 1973 as emended, and do hereby approve szid plans,
and give my comnsent to enter anc carry ovut said cining and reclametion programs
on said lands as proposed therein.

s+ ’
Dated this l ) day of %Qp'\-e‘m\o(’,v_ v 3 . 199"3 .

»

BLM Wi V. Bon

Surface Lantowner

Witness:

Lld RECD HAN 3¢
4%

) | -' PERY

o 2

i A-5,27 TFN 6 2/025 :
i e 1 gAY ~ RECD FEB 03,2016 |
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EX I\ -:1) ' '7' A
Qe3c~( deserip f:o'»b)
Guernsey Stone Company
C) Permit Boundary Medification
. BLM Parcels {.ot @ (Pavt: ad)
Parcel 2 Located Ih Section 26, T27N, R66W

From the Northwest comor Lot #11,

Azmuith = 89,689 degrees
Distanca = 383.450 fest
to Point of Baginning (Polnt 1)
which Is the north edge of the exlsting trall
Azmuith Distance
Polnt  To Point (degrees feet
1 10 2 39.974 29.627)
2 o 3 31.608 49,766
3 o 4 17.102 44,338
3 o 5 3.006 24,168
5 %) 8 366,347 61.408
6 fo 7 24.103 27.141
7 o ) B0.164 ___ 45.861
B ) 9 76.379 48.490
) oo 10 01.669 47.611
10 o M 80.203 106.625
11 o 12 80.264 104.322
12 o 13 87.735 118,487
13 o 14 102,693 82.794
14 o 15 108.976 64.768
. ) 16 o 16 04.260 28.152
16 o 17 90,000 31.204 Lid
17 o 18 74,621 42.072 WORECD MAR 3¢
18 o 19 52.190 67.076 1999
19t 20 sagri___foagserl  [FH 3 agyg4
20 o 21 170258 506.280 PERMIT :
21 fo i 260.609 _ 905.166
[Total Area; Parcel 2 = 4.87 acres |
Lot 6
B.LM. '
Parcel 2 Lot &

f To Amend ment 3
Guernvsey STone Pumifz‘/

19
14 45| 3718

BLM. (4. avm..;)ns ""Myrtle

ﬁ;‘. 40 m} 7
) ‘SE Covacy 41 L
°t G, ve 1
Sac. 25 Myrtle ' (
g T. 27T N.
A-1187>%8 S ——
- TFN 62/025

RECD FER N3,2016
DEQ 2-134



SURFACE LANDOWNERS'S CONSENT

I, WYOMING ARMY NATIONAL GUARD » CERTIFY ‘that I hold surface rights

on certain lands on which WYOMING ARMY NATIONAL GUARD

holds mineral estate rights, on}the following lands:

Wi NW3 , Section __ 36 , T..27__N., k. 66 w. 6 p.M.
, Section i ‘T N., R. W. 6 P.M.
, Section C sy T N., R. W. 6 P.M.
, Sectfon , T. N., R. W. 6 P.M.

I have examined the mining plans and reclamation plan prepared by

GUERNSEY STONE COMPANY . in compliance with the Wyoming
~) ENVIRONMENTAL QUALITY ACT of 1973 as amended, and do hereby approve said plans,
and give wy consent to enter and carry out said mining and reclamation programs
on said lands as proposed therein.

r

Dated this __Jg 7% day of 2 , 19F .

. / . =, :
e B i

Surface Landownét

Ass ) Ad) Eeu - SHite fffaiss

Witness: . .
(D
/jZ// :/»44?76 .
, I ‘ e RECD AR 30
R 9
"- PN 3 3199

) _ ERliT ¥

A~5.29

. TFN 6 2/025

RECD FEB 03,2016
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UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT

s ]
! 989) -

CONTRACT FOR THE SALE OF UNITS OF MATERIALS

(APPRAISED AT $2,000 OR MORE)

TFORM APPROVEL
’ OMB NO. 1004-0103
Expires: October 1. 1992

Office
Platte River Resource Ares
Contract Number

WYW127597

THIS AGREEMENT, mede this day o -February

L1994

. (hereinalter celiad the ‘'effective date''), under

autherity of the Act of July 31, 1947 (61 8tal. G81), as smended (30 U.8.C. 60} -604), and lhl regulations thereunder sel forth {n 43 CFR,

Group 3600, beiween the UNITED STATES OF AMERICA (herelnidlter

called the ‘“Government’’), scting through the Authorized Officer of

the Burean of Land Mansgement (herelnafller calied the ‘*Authorized Officer'), and

Guernsey Stone Construction Company
P. 1), Box 3049

(hereinaft ﬁhc%"lig ke m‘.’!l’v?-'l‘l.‘»"} 82801

VITNESSETH, That the parties hereto mutually sgree as (ollows:

$ec. 1. Contraci area = The Government hereby seils to Purchaser and Purchaser heraby buye from Qovernment, under the terms and condi-
tlone of this contrect, all the minera] moterisfe described In Bec, 2 bulu\v. for severance, extraction, or umov-l lch ll
M

more or less, on the foll

State of Wyoming

Township 27 North , Range

66 West '

)

‘ontaining

0.7

d in the County of

d lan
83 shown on the mlnlng plon marked ‘‘Exhlblt C,"! sttached horeto -nd mudo o part hereof, viz:
Section 25,

Lot 10 (portion) 6th  Neridien,

acres, more or less,

.ec. 2. Amount and price o[ materials — The totsl purchese price shall be determined by multiplylng the lotll quu\llty of each kind of

malerial d by the spective unit price es sel forth below, or as ch gh pp
KIND OF MATERIALS T L ponicEs | TorAL prick
D Limestone 7:500 cubie yd| 28 sold | as sold
Broken Limestone besikain Wasstons $0.50/ton ‘$0.501ton
= 1.59 ton/cu yd
reject and/or -fines 11,925 tons LS $0.29/ton| $0.25/ton
TOTAL

Dotermination by the Authorized Officer of the quantily of materials
teken sheil be binding on Purcheser subject lo appesl only as proe
vidgd In Sec. 8.

qulred hereunder o make the lotsl payment equsl the total price lgl
forth In Sec. 2, sbove.

The !elll purchase: p?lc. Ihlll Oqull ﬂu sum ol’ lhv Iohl

d by

Sec. 3. Paymenis, passage of title, risk of loss, 77 Is -
Title to materlals sold hereunder shsll pass to Purchaser dnly upon
severence or extractlon of snd proper psyment for much materials,
No pact of the materiale wold hereunder shall be severed, extracted,
or removed by Purchsser untll advence payment for auch materials
hes bean made In sccordence with the following:

(a) Unless msterisis sold under this contract are pald for In
{ull in edvence, psyment for materials shall be made in insteliments
< not less than ¥ Value + An inltial payment equivalent

#o Instellments mual be pald prier to commencement of sever.

.../ of extraction of msterlaly hereunder. The (irst Inutaliment of

“ais Inltial payment shall be peld prior to approvel of this contract

.d the second Instaliment shell be pald prior to commencement of
removel operstions.hereunder.

{b) Each additional Insteiiment shall become due and payable
without prior notice to Purchaser whenaver the valus of mat
severed or extrected hereunde all equal the sum of the
and subsequent instaliments y peld by Purchaser, The flrst
Insteliment shall be reteined dditlons! securlty for the full snd
falthiul perf of this y Py , and shell be ap-

. olled in “whale or In pert to the payment of the last Installment re.

O

‘Fhe .balance. due whore loss than o
full installment nm-lnl lo be pald upon the ''total wlcg‘" will be
the velus of mat Ing to be ered or Esch in.
stellment shall be held in suspense until the quentity of msterials
covered thereby has been detormined. The (otal purchese price
must be paid prior 1o sixty (60) days béfore expiration date of the
conlract.
1( eny additions] {natallment psyment is oot mede by the
time uqulud lmdu lhll waclion, opuullum under contract shell he
and no materisls mey be removed from con.
tract wrea during the pulod of suck p Materisls severed,
extreclad, or removed during eny such period of suspension sheli
be deemed taken In trespmes and be charged te and pald for by
Purcheser sl triple the unit conteset price therefor, or et triple the
reuppraised unit price If a remppraisel has been made, Resumptlon
of taking will ba suthorized, in writing, by the Authorized Officer
only sfter such required psyments have baen made.
(e) F ell rlsk of foss for sll mate-
tllh,.llllo to which hes passed, 1 ml(nl.l covered by thls oon.
tract, titfe to which has nol passed, 1s dameged or “."".3

thelr tespeclive unit prices.

L0 RECD

MAR 30

’ 1999

TFH 3
PERMIT

¢ 30 9

i A-117

31193
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UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT

CONTRACT FOR THE SALE OF UNITS OF MATERIALS

(APPRAISED AT $2,000 OR MORE)

FORM APPROVED
o OMB NO. 1004-0103
el - o+ Expires: October 31, 1992

Office
M Ifhoe_Flaktte Biver Resource
1 1d E@ntrac! Number ~ "~

WYW144745

i B T
W oy .

98 HAY 29

THIS AGREEMENT, made this 6th day of Ma

, 19 98

, (hereinafter called the ‘‘effective date’’), under

Yy
authority of the Act of July 31, 1947 (61 Stat. 681), as amended (30 U.S.C. 601—-604), and the regulations thereunder set forth in 43 CFR,
Group 3600, between the UNITED STATES OF AMERICA (hereinafter called the ‘‘Govemment’’), acting through the Authorized Officer of
the Bureau of Land Management (hereinafter called the ‘'Authorized Officer’’), and

(hereinafter called the ‘‘Purchaser’’),

WITNESSETH, That the parties hereto mutually agree as follows:

Sec. 1.

L0 RECp MA 0D Wee.
1999 i 28 19

oy o dl
99

TEN 3 3183
PERMIT

TFN

3 )
Peani 198

Contract area — The Government hereby sells to Purchaser and Purchaser hereby buys from Govemment, under the terms and condi-

tions of this contract, all the mineral materials described in Sec. 2 below, for severance, extraction, or removal, which is

more or less, on the following-described lands situated in the County of
as shown on the mining plan marked ‘'Exhibit C,"" attached hereto an

State of Wyoming

Township , Range

’

T. 27 N., RO66 W., Sections 25 & 26

atte
msse a part hereof, viz:
Meridian,

Sections 25, Lot 4and Section 26 Lots 2 & 3,

containing

5 acres, more or less,

| material designated by the respective unit price as set forth below, or as changed through reappraisal hereunder.

"0/14)21. Amouni and price of materials — The total purchase price shall be determined by multiplying the total quantity of each kind of

RBEE-OF TR TREIAGA (Unis Specified) PERUNiT | TOTAL PRICE
AS Ssld
“97'999‘&"7‘45 as Sold #4sveeoo
Limestone 5 & $0.25/ton # 361 }EO/’Z“
Broken Limestone 7é; 3RO +on
Fines
TOTAL

Determination by the Authorized Officer of the quantlty of materials
taken shall be binding on Purchaser subject to appeal only as pro-
vided in Sec. 8.

Sec. 3. Payments, passage of litle, risk of loss, reappraisals —
Title to materials sold hereunder shall pass to Purchaser only upon
severance or extraction of and proper payment for such materials.
No part of the materials sold hereunder shall be severed, extracted,
or removed by Purchaser until advance payment for such materials
has been made in accordance with the following:

(a) Unless materials sold under this contract are paid for In
full in advance, payment for materlals shall be made in installments
of not less than $/alue ofmm‘ui“oh. An initial payment equivalent
to two installments must be paid prior to commencement of sever-
ance or extraction of materials hereunder. The first installment of
this initial payment shall be paid prior to approval of this contract
and the second installment shall be paid prior to commencement of
removal operations.hereunder.

(b) Each additional installment shall become due and payable

ut prior notice to Purchaser whenever the value of materials
S&Vered or extracted hereunder ‘shall equal the sum of the second

1d subsequent installments already paid by Purchaser. The first
(stallment shall be retaincd as additional security for the full and
m?thrul performance of this contract by Purchaser, and shall be ap-
olied in whole or in part to the payment of the last installment re.

.A'S'.
A-118

quired hereunder to make the total payment equal the total price set
forth in Sec. 2, above,

The total purchase price shall equal the sum of the total
quantities severed, extracted, or designated therefor, multiplied by
their respective unit prices. The balance due where less than a
full installment remains to be paid upon the ‘‘total price,”” will be ,
the value of material remaining to be severed or extracted. Each in-
stallment shall be held in suspense until the quantity of materials
covered thereby has been determined. The total purchase price |,
muci-tre paid prios—te-sety—{(60)tuyy—before—exprrationrduate—of—tbhe
contratl. 25 run Over LAt Zales.

If any additional installment payment is not made by the
time required under this section, operations under contract shall be
suspended immediately and no materials may be removed from con-
tract area during the period of such suspension. Materials severed,
extracted, or removed during any such period of suspension shall
be deemed taken in trespass and be charged to and paid for by
Purchaserat triple the unit contract price,therefor, or at triple the
reappraised unit price if a reappraisal has been made. Resumption
of taking will be authorized, in writing, by the Authorized Officer
only after such required payments have been made.

(c) Purchasger shall assume complete risk of loss for all mate-
rials, title to which has passed. If material covered by this con-
tract, title to which has not passed, is damaged” or destroyed,
31 a0 9 24
TFN 62/025
nECD FER 03,2016

DEQ 2-137
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Form 3600-5

UNITED STATES
scember l98‘5)

DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT

(D

(APPRAISED AT $2,000 OR MORE)

CONTRACT FOR THE SALE OF UNITS OF MATERIALS

FORM APPROVED
. . OMB NO. 1004-0103
i Expires: October 31, 1992

Office

WY 20 4

. ~~ Platte River Resource

Contract Number
WYW144744

THIS AGREEMENT, made this  6th day of May

', 1998

, (hereinafter called the ‘‘effective date’'), under

authority of the Act of July 31, 1947 (61 Stat. 681), as amended (30 U.S.C. 601—604), and the regulations thereunder set forth in 43 CFR,
Group 3600, between the UNITED STATES OF AMERICA (hereinsfter called the ‘‘Government’’), acting through the Authorized Officer of
the Bureau of LLand Management (hereinafter called the '‘Authorized Officer’’), and

(hereinafter called the ‘“Purchaser’’).

WITNESSE TH, That the parties hereto mutually agree as follows:

Sec. 1.

QD

TFH
PERM

RE

00 MAR 3¢
1999
MEALE

[
g
T

Contract area — The Government hereby sells to Purchaser and Purchaser hereby buys from Government, under the terms and condi-

tions of this contract, all the mineral materials described in Sec, 2 below, for severance, extraction, or removal, which 1s
more or less, on the following-described lands situated in the County of Platte 4,

ag shown on the mining plan marked ‘‘Exhibit C,'’ attached hereto and made a part hereof, viz:

6th Princffafien

Section 25, lot 4

State of Wyomih'g“
Townshi ]
ownshiP n 27 N, R. 66’'Wo"%Sections 25 & 26
Section 26 lots 2 & 3,
containing acres, more or less,

5

Sec. 2. Amount and price of materials — The total purchase price shall be determined by multiplying the total quantity of each kind of
"Yl material designated by the respective unit price as set forth below, or as changed through reappraisal hereunder.

KIND OF MATERIALS (Units Spoutfied) pERGMT | TOTAL PRICE
, As  Sold
Limestone ] d| as sold sl
Broken limestone . $0.50/tor} H#OCO=
reject 76‘3QQ wen # 58 /o e
/
TOTAL

Determination by the Authorized Officer of the quantily of materlals
taken shall be binding on Purchaser subject to appeal only as pro-
vided in Sec. 8.

Sec. 3. Payments, passage of title, risk of loss, reappraisals —
Title to materials sold hereunder shall pass to Purchaser only upon
severance or extraction of and proper payment for such materials.
No part of the materials sold hereunder shall be severed, extracted,
or removed by Purchaser until advance payment for such materlals
has been made in accordance with the following:

(a) Unless materials sold under this contract are paid for In
full in advance, payment for materials shall be made in installments
of not less than P (e mateenqh. An initial payment equivalent
to two installments must be paid prior to commencement of sever-
ance or extraction of materials hereunder., The first installment of
this initial payment shall be paid prior to approval of this contract
and the second installment shall be paid prior to commencement of
removal operations.hereunder,
~~b) Each additional installment shall become due and payable
Uuk prior notice to Purchaser whenever the value of materials

red or extracted hereunder ‘shall equal the sum of the second

d subsequent installments already paid by Purchaser. The first
itallment shall be retained as additional security for the full and
‘.thful performance of this contract by Purchaser, and shall be ap-
»lied in whole or in part to the payment of the last installment re-

quired hereunder to make the total payment equal the total price set
forth in Seec. 2, above.

The total purchase price shall equal the sum of the total
quantities severed, extracted, or designated therefor, multiplied by
their respective unit prices. The balance due where less than a
full installment remains to be paid upon the ‘‘total price,’”’ will be
the value of material remaining to be severed or extracted. Each in-
stallment shall be held in suspense untll the quantity of materials
covered thereby has been detemined. The total purchase price
Bwet—bg paid priosic=ss ' Frort
CoRtrITt. a4t ror V¥ Aho Siéales.

If any additional installment payment is not made by the
time required under this section, operations under contract shall be
suspended immediately and no materials may be removed from con-
tract area during the period of such suspension. Materials severed,
extracted, or removed during any such period of suspension shall
be deemed taken in trespass and be charged to and paid for by
Purchaser at triple the unit contract price, therefor, or at triple the
reappraised unit prlce If a reappraisal has been made. Resumption
of taking will be authorized, in writing, by the Authorized Officer
only after such required payments have been made.

(c) Purchaser shall assume complete risk of loss for all mate-
rials, title to which has passed. If material covered by this con-
tract, title to which has not passed, is damaged’ or destroyed,

A-5,32 ;
A-119

TFN 62/025
RFLD FER N3, 2016
DEQ 2-138
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Form 3600-5 ) ( g

{July 1994) UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT

CONTRACT FOR THE SALE OF UNITS OF MATERIALS

......

( FORM APPROVED
: OMB NO. 1004-0103
plrcs: May 31, 1996

O Pt Epew Bsoce Ko

Contract Number

WYl 145 3326

Q (APPRAISED AT $2,000 OR MORE)
s AGREEMENT, made thls  / dayof,  Se0%mber

1998 . (hercinafter called “e “effective date”), under

g
authority of the Act of July 31, 1947 (61 Stat. 681), as amended (30 U.S.C. 601-604), and the regulations thereunder set forth in 43 CFR, Group 3600,

between the UNITED
Management (hercinafier called the " Authorized Officer"), and

bo. /BxqD
Shevidan 4

WITNESSETH, That the parties hereto mutually agree as follows:

(hereinafter called the "Purchaser”).

STATES OF AMERICA (hereinafter called the "Government”), acting through the Authorized Officer of the Bureau of Land

G‘Wn5e7 storw. - Construction Qo.

T2580(

8ac. 1, Contract area - The Govemment hereby sclls to Purchaser and Purchaser hereby buys from Government, under the terms and conditions of this
contract, all the mineral materials described in Sec. 2 below, for severance, extraction, or removal which is

Stateof (4] 01"‘!‘”7 as shown on the
e 27 ahlph " 68§ 66 Wesf
TV, K 6SW.) 368 STL5ul
See, v/ ,/ b (2
18 SERSANEG, AT,
T210, R 66W  Sec, IS Lots '

containing

more or less, on the following-described in lands sitvated in the County of
ning plan marked "Exhibit C," attached hereto and made a part hereof, viz:

Meridian,

L
oec. 7  SEA sEX

: Iocn‘/an/ f' Lot Il/)
794108,

acm?xﬂog;fr less.” “/ N f 4 J

Sec. 2. Amount and price of materials - The total purchase price shall be determined by multiplying the total quantity of each kind of mineral materiat
designated by the respective unit price as set forth below, or as changed through reappraisal hereunder.

QUANTITY  PRICE TOTAL PRICE
- KENDOF MATERIALS (Units Specified) PER UNIT
\j 2 y As Sold As Se //
‘'me 5/on<.
B ' | 4e) %) oo%f‘ K0stfun| K25, 00022
rolen L mestong (Polomite
LpD RECD
JAN 24,2001
FN— 3 37306 ~
TOTAL &EM” ok A s, 000.2°
Determination by the Authorized Officer of the quantity of materials The tolncl(fm,rchuc price shall equal the sum of the total quantities
taken shall be binding on Purchaser subject to appeal only as provided in severed, extracted, or designated therefor, multiplied by their respective

Sec. 8. ]

Sec. 3. Payments, passage of title, risk of loss, reappraisals - Title to
materials sold hereunder shall pass to Purchaser only upon severance or
extraction of and proper payment for such materials, No part of the
materials sold hereunder shall be severed, extracted or removed by
Purchaser until advance payment for such materials has been made in
accordance with the following:

@ Q) I this box Is checked, payment for contract is made in
*ull and subsections 3 (b) through 3 (d) do not apply to this contract.

. (b) Unless materials sold under this contract are paid for-in full in
ance, payment for materials shall be mads in installments of not less
,Vilﬁ_‘ of Mate The first installment of payment
8 paid prior to approval of this contract and the second instailment
‘paid prior to commencement of severance, extraction or removal
hereunder.

. Bach additional installment shall become due and payable
notice to purc whenever the value of meterials severed
’ (‘ reunder shall equal the sum of the second and subsequent
Yeady paid by haser. The first installment shall be
- ‘onal security for the full and faithful performance of this
“wser, and shall be applied in who!
'st installment required hereunder to make the total

wal price set forth in Sec. 2, above.

.everse)

or in part to the

unit prices. The balance due where less than a full installment remains to
be paid upon the "total price” will be the value of material remaining to be
severed or extracted. Each installment shall be held in suspense until the

. quantity of materials covered thercby has been determined. The total

purchase price amust—be- paid e
as ram oyev L Scales,
If any additional installment payment is not made by the time
required under this section, operations under contract shall be supended
immediately and no materials may be removed from contract area during
the period of such suspension. Materials severed, extracted, or removed
during any such period of suspension shall be deemed taken in trespass
and be charged to and rnid for by Purchaser at triple the unit contract
Bn'ce therefor, or at triple the reappraised unit price if a reappraisal has
ccn made, Resumption of taking will be authorized, in writing, by the
Authorized Officer only after such required payments have been made.

(d) Purchaser shall assume complete risk of loss for all materials, title
to which has passed. If material covered by this contract, title to which
has not passed, is damaged or destroyed, Purchaser shall be liable for all
loss suffered if Purchaser, his contractors, or subcontractors, or employees
of any of them, are directly or indirectly responsible for the damage. If
such material is ‘damaged or destroyed without fault on their par,
Purchaser, shall be liable for loss sustained to the extent that it is caused
by his failure to sever, extract, or remove the damaged material under the
circumstances and terms of this contract except that nothing herein shall
be construed to relieve cither party from liability for breach of contract or

any wrongful or negligent act.
Ry (7 4 s e

A-120

TFN62/025
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FORM APPROVED
OMB NO, 1004-0103
Expires: May 31, 1996

= Alitte Byw Kosouwee bres.

Contract Number

Form 3600-5
(July 1994)’ UNITeD STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT
CONTRACT FOR THE SALE OF UNITS OF MATERIALS

. (APPRAISED AT $2,000 OR MORE) Wy 145998

/7

K 25 AGREEMENT, made this { day of, SZJ/emb-ev 1998 . (hereinafter calle‘ the “effective date"), under
authority of the Act of July 31, 1947 (61 Stat. 681), d4s amended (30 U.S.C. 601-604), and the regulations thereunder set forth in 43 CFR, Group 3600,
between the UNITED STATES OF AMERICA (hereinafter called the “"Govemment"), acting through the Authorized Officer of the Bureau of Land
Management (hereinafter called the "Authorized Officer"), and

Gutrnsey Sthae. Gnstoucton Co.
0. Box 909
Shevidam, (,Jy

WITNESSETH, That the parties hereto mutually agree as follows:

(hereinafter called the "Purchaser").
g2¢0(

Sec. 1., Contract area - The Government hereby sells to Purchaser and Purchaser hereby buys from Government, under the terms and conditions of this
contract, all the mineral materials described in Sec. 2 below, for severance, extraction, or removal which is
- more or less, on the following-described in lands situated in the County of .
State of u om ;N as shown on the mining plan marked "Exhibit C," attached hereto and made a part hereof, viz:
Township 27

C‘f?‘ﬂ Range 65 M‘péb u/e;%
T AN, €650,

Sec. § Sk Swiy, Sec.d, SE Y 55%@0:-/,‘0»09, “"0“-0‘”‘7‘/'
Sec, 18 55//4,0&'// {

Meridian,

2 : ki
TATN. | €.k W) Sec, 13 Lefs 15, 8 b 18 € e’
containing acres, more or less. J

Sec. 2. Amount and price of materials - The total purchase price shall be determined by multiplying the total quantity of each kind of mineral material

designated by the respective unit price as set forth below, or as changed through reappraisal hereunder.

QUANTITY PRICE

KIND OF MATERIALS (Units Specified) PERINIT | TOTALFRICE
) .
S kimestone_ So/oooﬁg;‘s Hs So[q’ #s SO/d
Byoken Limestone (Dolomite ) Joas, | # 12,5000
Fines
TOTAL # /Q/SOD'OO

Determination by the Authorized Officer of the quantity of materials
glken shall be binding on Purchaser subject to appeal only as provided in
ec. 8.

Sec. 3. Payments, passage of title, risk of loss, reappraisals - Title to
materials sold hereunder shall pass to Purchaser only upon severance or
extraction of and proper payment for such materials. No part of the
materials sold hereunder shall be severed, extracted or removed by
Purchaser until advance payment for such materials has been made in
accordance with the following:

(u) Q3 If this box is checked, payment for contract is made In
lull and subsections 3 (b) through 3 (d) do not apply to this contract.

(b) Unless materials sold under this contract are paid for in full in
dvance, ppyment fqr materials shall be made in installments of not less
han$ ) &I.(, g{h igl, The first installment of payment
ihall be paid prior to approval of this contract and the second. installment
thall be paid prior to commencement of severance, extraction or removal
iperations hereunder.

(c) EBach additional installment shall become due and payable
v"tprior notice to purchaser whenever the value of materials severed
' ‘( \l‘d hereunder shall equal the sum of the second and subsequent
~en its already paid by Purchaser. The first installment shall be

E/as additional security for the full and faithful performance of this

act by Purchaser, and shall be applied in whole or in part to the
,ment of the last installment required hereunder to make the total
ayment equal the total price set forth in Sec. 2, above.

The total purchase price shall equal the sum of the total quantities
severed, extracted, or designated therefor, multiplied by their respective
unit prices. The balance due where less than a full installment remains to
be paid upon the “total price” will be the value of material remaining to he
severed or extracted. Each installment shall be held in suspense until the
quantity of materials covered thereby has been determined. The total
purchase price wust—be paid W the
expirationduteof-thecontraet, A5 M~ g0 Hhe Scale s,

If any additional installment payment is not made by the time
required under this section, operations under contract shall be supended
immediately and no materials may be removed from contract area during
the period of such suspension. Materials severed, extracted, or removed
during any such period of suspension shall be deemed taken in trespass
and be charged to and paid for by Purchaser at triple the unit contract

rice therefor, or at triple the reappraised unit price if a reappraisal has
een made. Resumption of taking will be authorized, in writing, by the
Authorized Officer only after such required payments have been made.

(d) Purchaser shall assume complete risk of loss for all materials, title
to which has passed. If material covered by this coniract, title to which
has not passed, is damaged or destroyed, Purchaser shall be liable for all
loss suffl;red if Purchaser, his contractors, or subcontractors, or employees
of any of them, are directly or indirectly responsible for the damage. If
such material is ‘damaged or destroyed without fault on their par,
Purchaser, shall be liable for loss sustained to the extent that it is caused
by his failure to sever, extract, or remove the damaged matedal under the
circumstances and terms of this contract except that nothing herein shall
be construed to relieve either party from liability for breach of contract or

any wrongful or negligent act. 11707 /703°24 2
‘Continued on reverse) ‘/\-3‘15241 "' F N 6.2 ,-U 2 5
J /
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HFEN

AMENDMENT TO ZONING ORDINANCE .
Upon the application of Harold Anderson and Guernsey Stone Company, oy
application was made for a change in the zoning of the land described below from it's current use
of Agrlcultural to Industrial;
NOW UPON the recommendation of the Platte County Planning and Zoning Commission,
and consideration of the undersigned County Commissioners, the zoning change is approved and
the lands described as follows and the Platte County Zoning Ordinance is amended to change the
zoning of the lands described below from Agricultural to Industrial;

DESCRIPTION OF LAND:

Portions of Section 7, 8, 17 and 18, Township 27 North, Range 65 West of the
6th P.M., Platte County, Wyoming; and portions of Section 13, Township 27
North, Range 66 West of the 6th P.M., Platte County, Wyoming, more
particularly described as mining claims attached hereto as Exhibit "A",

CONDITIONS: The described property is approved for mining and production of crushed
rock subject to the following conditions:

a. That upon the start of mining operations in the above described parcel, outside of the
boundaries of the iand permitted under # Guemsey ET 1062, the applicant shall fence
the County road from State Hlghway 270 to the mine entrance and takc over
maintenance of that road at its own cost, i

b. The applicant, Guemnscy Stone Co., acknowledges responsibility to replace all water
supplies that are contaminated, diminished, or interrupted as a result of mining activities
at the Amendment 4 area of the Guemsey Stone Co.

c. To facilitate base line information, Guernsey Stone Co. will sample and monitor the
domestic well at the Albert Martin residence located in the SW1/4NE1/4, Section 18,
Township 27 North, Range 65 West of the 6th P.M. Sampling and monitoring shall be
conducted prior to and during mining the Amendment 4 area to establish any affect of

: mining operations. Guernsey Stone Co. will take appropriate measures lo correct
J damages when associated with mining activities in the Amendment area.

c. To initiate baseline of water quality in the Martin Well, the attached analysis sample
#97-15696 as reported March 3, 1997 from Energy Laboratory Inc. of Casper,
Wyoming, is attached to this document as Exhibit "B".

. DATED this 13th day of April, 2000.

BOARD OF COUNTY COMMISSIONERS
PLATTE COUNTY, WYOMING

Chuck Frederick, Chairman

Unedoo m Clorn

Chailes M. Coleman, CommjsSiongr

ZZ&/M/ e s

Alden H. Prosser, Commissioner

ATTEST:
CERTIFICATE OF RECORD
R f\ " STATE OF WYOMING, COUNTY OF PLATTE, SS:
/A.:Z “ Yy ,(,,)/ — . ), Jean Dlxon, County Clerk in and for the Courty of
}ca r\ Dixon, Platte County Clerk Plaite, State of Wyoming, do hereby centify thal he
y within, and for foregoing, is a (ull, trus and conect copy

of ths original thereof as the saf

record in my clfice. " :p’\pews gn ok
xﬁlg‘cisﬁy hand and seal this X _day of-D.L“i:
- . > A v W
S RN, 7> v

5
- - .
A-5,35 );;;.h’jéi :T!k/ ['J[

5
7/03°242

Pl ~—
~
[ J

A-122  TFN62/025
RECD FEB 03,2016
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| " EXHIBIT “A”

Mineral
Claim Name Survey No. Acres
Red Cloud 108 20.604
Homeward Bound 108 17.424
Blue Jacket 108 20.600
Fraction 108 16.332
Wash Fraction 108 6.589
Scotia 108 20.881
Yellow Jacket 108 20.861
Lone Tar 108 ' 20.918
Lily D. 108 10.799
Pigment 108 20.758
e “96” 108 17.104
i Old Year 108 20.873
") Hurley 482 21.797
Abeel 482 21.604
Deer Park (Lying West of
Whalen Canyon Road) 482 20.994
TOTAL 319.414
(61.876)
257.538
LQD RECD
JAN 24,2001
: - TFN 3 3/364
‘ PERM | Tyj/o7/03°242
A-5.36 °
A123 TFN 6 2/0
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ENERGY LABORATORIES, INC.
SHIPPING: 2393 SALT CREEK HIGHWAY
MAILING: P.O, BOX 3258

o CASPER, WY 082601

* CASPER, WY 82602

'(&:\ E-maill: energy@tib.com  FAX: (307) 234 - 1839 » PHONE: (307) 236- 0818 - TOLL FREE: (m) 2380815
'

Calclum (Ca) mg/L 1.0
Magnesium (Mg) mg/L 27.0 1.0
Sodium (Na) mg/L 9.6 1.0
Potassium (K) mg/L 39 1.0
Sulfate (SO,) mg/L 69.0 1.0
Chloride (C1) mg/L 14.8 1.0
F\)rate + Nitrite as N (NO; + NO,) mg/L 2.34 0.10
Total Dissolved Solids @ 180°C (TDS) mg/L 323 1.0
Conductivity pmho/cm 547 1.0
Alkalinity as CaCO, . mg/L 184 1.0
Hardness as total CaCO, grn/gal 15.1 -
pH std. units 7.84 0.10
mg/L | 2.55 0.05
m:q 5.70
Cation meq 5.86
WYDEQ A/C Balance % 1.37 S5-+5
Calc TDS mg/L 309
TDS A/C Balance dec. % 1.05 0.80-1.20
LaD  RECD
O JAN 24,2001
TFN 3 3/364
PERMIT 11/07/0
11 f:reports\clients. 97\weston_e.ng\water\ 15694 .xls A-5.37 -
. A-124

TFN 62/025
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U SPECIAL PLRMIT

Yo Platte County Planning Commission

APPLICATION FOR HEARING BY THE Platte County Planning Commission

DATE OF APPLICATION__Jow 24 /2000

Harold Anderson . Bop 339 Cruernsor Wy P2214
NAME OF APPLICANT PHONE NO., ADDRESS OF APPLICANT
Guernsey Stone Co. {307) 836-2514 Box 339- Guernsey, WY 82214
AME OE-T1TLE HOLDER PHONE NO, ADDRESS OF TITLE HOLDER
836~ 2249 cax
% resident
SIGNATURE OF TITLE HOLDER ,
NAME OF CONSULTANT PHONE NO., ADDRESS OF CONSULTANT
GENERAL LOCATION:
PROPERTY 1S LOCATED IN THE___Portions XXYKRME&X OF SECTION 7, 8, 18
TOWNSHIP L7 NORTH, RANGEGS¢ 66 WEST, AND LIES
_____T27N, R66M also a portion of Sections 12 and 13
' T2IN, R66W of the 6th P.M. Platte County
PRESENT LAND USE DISTRICT AND THE USE Agriculture
PROPOSED LAND USE DISTRICT OR THE USE Industrial , . .
] LU RECT
AREA OF SAID PROPERTY See location map H:‘N ,,“ LU0
" T H—3—31353
LLREEE :
REQUIREMENTS FOR APPLICATION (IF CHECKED) - .
! 11797703242

X_1. A MAP SHOWING THE BOUNDARY OF THE PARCEL OF PROPOSED REVISIQN
WITH A SUPPLEMENTA?I b;NE SHOWING THE AMOUNT OF PROPERTY WITHIN
ONE HUNDRED FORTY (14U) FEET, NOT INCLUDING ANY INTERVENING STREE'

_X_ 2. THE LEGAL NAME? ﬁN ADDRESSES OF ALL PROPERTY OWNERS WITHIN ONE
HUNDRED FORTY (140) -FEET OF THE BOUNDARIES OF THE PARCEL OR
PROPOSED REVISION.

X__3. -A LEGAL DESCRIPTION OF THE PARCEL OR PROPOSED REVISION,

_NA Uy, SITE PLAN, INCLUDING PARKING (IF REQUIRED),
X 5. LETTER OF JUSTIFICATION.

6, Letter attached to address Item 5.

CONDITIONS OF PERMIT:
l’\/’O)’I €_:

- THIS PERMIT BECOMES MO,LQ IF ALL CONDITIONS ARE NOT MET AND MAINTAINED

" PLANNING COMMISSION ACTION: 1A€9tou:cl 41200
GOVERNING BODY ACTION:
THE ABOVE SPECIAL DEVELOPMENT PERMIT 1S GRANTED, WITH THE CONDITIONS
STATE HEREIN, THIS.___________ DAY OF 19 '

NAME SIGHATURE
A-5.38

AR5 TFN 627025
RECD FEB 03,2016

DEQ 2-144



-~ THE STATE §

(N
)

Ny,

Nt

Jim Geringer, Governor

OF WYOMING
Gene Roccabruna, P.E., Director
:bepartm,ent 0/ j'andportaﬁon
P.0. BOX 2189 . CASPER, WYOMING 82602
January 14, 2000
Niles Veal
Guernsey Stone Company
P.O. Box 1009

Sheridan, WY 82801
SUBIJECT: Access Permit
Dear Mr. Veal:

The Wyoming Department of Transportation (WYDOT) has approved your request to construct
an access to WYO 270 at M.P. 496.755, northeast of Guernsey.

Please contact Mr. Larry Snook, Maintenance Foreman-Wheatland for your copy of the permit.
You must have a copy of the permit before you start construction. After receiving the permit,
please read it carefully. Initiation of construction constitutes that you agree with all the rules and
requirements of the permit, and its attachments,

Mr. Snook will review the construction requirements with you. At this time, please ask Mr.
Snook any questions you may have about constructing this access. After you have finished
construction, WYDOT will inspect the construction for compliance with the access permit. When
WYDOT has accepted the construction, you will receive a finalized copy of the access permit.

Mr. Snook’s phone number is (307) 322-2558.

Sincerely,
Richard Underwood

District Traffic Technician

L o
File TEN 3 31364
PERMIT 117077037242
A-5.39
Hell TEN 62/025

RECD FEB 03,2016
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- FIR K

ol 'P'MNi!xqwiﬁgpsltt!‘nt‘bl 1r

wm&vnﬁes‘ DO M,

RTHéNT‘ OF TRANBP"O'RTATION-‘? g o

I ACCE88 PERMIT
DATE OF APPLIGATION dJune 23, 1999

Tha Undereigned hereby makes application for permission to construct an uo:u driveway (e) desoribed below and &
shown on the attached sketoh or pian "hersby ‘ndc part of this appifcation® tor

TO BE FILLED OUT BY THE PROPERTY OWNER
enrmi ;
LOCATION OF PROPERTY: Aé{)mac\f\% HwYaUO-CHur&vi\lQﬁom
as\, Pit ,
HIGHWAY NO. @y 220 CONTY [ h @77 2s . APPROXIMATELY __ 2.

MIILES /\(/t" FROM Q [N AR S \1\);/ - . 1
HoB BN, i o

FOR INGRESS OR EGRESS TO Al Lock = (Tua vy  husiwest
. e[ |1 REGIOENGE' OR BUSTNESS] AKD TYPE ™"~
__'SIDE OF HIGHWAY, PROPOSED ORIVEWA

I
1

IR S S e ppee

ACCESS DRIVE, ON __

.
Lo
thii

AGREEMENT :

[, the Udurstned proparty avtar, ‘e uest nrniﬁiién.tofonﬂruct an tccess drivevey (s) onpublic right-of-vay at-the tbove location, sebfuct
to the restretfons tnd’mu u?ons’com!'a'cdqin the “AULES AKD REQULATIONS FOR ACCESS DRIVEIAY (S) to WYONIKQ STATE KIGRKAYS® currant odilion. [n
congfdoration of these raguletions, the epplicant agress:

1) To construct drivavay(s) in « sufe aunner so us not to fnterfers vith or aadunger publfe trevel tad to porforn all vork fn & sset and vorkaunlike
:;mr‘ %o gu |m€ms tecopteble to the Dspartaent of Transpoctetion and to leave the right-of-vay clean tad (n ¢ conditfon squal to or better thin
o original conditfon,

2) To fully protect tha traffic on t‘hohum during construction covarad hareunder by propar barricades, flagnen, aad/or signs ¢s shova fn the [raffic
ontro] for Rogdvay York sanval, tad to hod¢ hurnlass the Yyoafng ﬂogumnt of Trunsportation, fts officers aad aaployaas from al! dmm} Gpentes
clates or 1TbTTIUy ariting out of any alleged donuges of aay neture Lo any person or property, dus Lo the constructfon parforsence or nonparfornince o
vork, or axfstence of sai¢ delvavay, ‘ o
31 That no driveviy(s) shald be constructad.such that thera will b parking or sarvicing of vahfcles vithin the hghwey righteef-vay.
4) That the prof{le gruds of drlyevay(s) shalt b constructed as fndicated on the attached stoteh or plun and shall fn no_case be graded or natntuined
such that vater wil) drafa oato the Mshuygfw.fm. o o o
§) That this paradt decomes YOID f constryction fs aot. completed vithin _ 2L days aftar.the faft et on. of -consituctfon ar-ona yeur after the
o -date ol Supproval A1 no.consteuction hus:bospidone, . . .0 A
C ASRRGEAL Y T AT B

6) That:any changs, 8 . 1end vsu vhieh vould danarate fr
sttt ¢ £ s 5 ' ok

e £ ' g oS !‘lv pan LT
ar taffie voluins vould noltiey this treenant for
N , , .t

|' g e & . h : ~‘,‘ 5 ¥ -.
rangpartation: rasaryes the tight Lo {nspact thase stellat fons b the Ling of ‘construction snd-et-a)l-tings thoratfter
i:'uﬁm’. k18 Aty F'ch{ﬁl‘?u“h“i J.".‘ *}.’&&,, o providy pjrﬁtgu‘qtlon of 110 g ‘-bra'p!| by auq, nﬁfqam‘cn'lnt' Lo’ the highuay.,

unll1-aceupt
15 boon eccupled by the Oepartaent ft bocones the Dapartueat’s to safntefn and ropatr: oxenpt for. snov.or debr(s rosoval.

Once an upprotch/aceess

OB, 100 oot s for nda OIBTRLTESEER ACOLAENECTS/COMENS o, oot 60, 4l 1. U gt o ol
JyEs ; s et Rme e & Tt - . 44T U TR E‘.'-'

REVER SR SN POVt U L LIATeEN S il S
. APPLICANT Guernsey Stone Company ADDRESS  P- 0. Box 1009 e
L ) -

FIRM NAHE _Guernsey Stone Company-+ Y1 4 Sheridan: . sr”‘&.me 82801

W e T e o W 00 ADPETCANTY 1. Ly ‘m:‘«‘r" ﬂa[ﬁS"’d"(’
- ‘PHONE NuMBer (307 ) 672-5738 sx{mugs; 1;‘ fw Wapegen

Revised: June 1993 10,-11‘21:25:““ _,i ) QQ 8€ 2 . ]EQ .
(28 /99 /i\-152.740 - 1170M03°242
] TEN 6 2/025
RELD FER 03,2016
DEQ 2-146




FORM M3

jrowmv cuguneauo« __3_;_@_ : el .
“PrOJECT S = \‘tgdi-L\Y" , szcuou e el \
TOWNSHIP 273 4 : gg ’&l ; ,

] R - EaF Bt
%?m o - 'n.mmms_h;b:\t .
LG :
DRAINAGE STRUGTURE REQUIRED VES, /uo, LeNaTH. 2y g wrmxza \B emMp +2FE ,
stoee Mzheh Exyshan  AND OR VALLEY QUTTER 7O OE LOCATED 24 Fen'mou THE SHOULDER LINE.
RIGHT OF WAY FROW CENTERLINE OF HIGHWAY 35/ FEET.
RIGHT~OF~-WAY-DIVISION - I PERMIT NO. EL— 054- 2‘3/8 o
ACCESS CONTROL: FULL : LIMITED
NONE __ o &, NONE ASSUMED
N * e x| g et .~ o
SIGNATURE TITLE /&’ i PATE £o3-0F

e ~ o (INGLWE TITLE)
.St... E‘x\s &k Lo V‘Gﬁ‘u.\F‘ch-“‘ o= 5\

';i‘.i&‘ E.uu\uc_f-l V2! x\e' e 4—2{:\ ?

APPROVAL FOR CONSTRUCTION' ' : i
Y N R
THE ' ABOVE APPROACH PERKIT I8 GRANTED, HITH THE OOND!TI 9 STATED NEBEIN 9(5 P R !

WYOMING DEPARTMENT OF TRANSPORTATION BY:

. CONSTRUCTION - INSPECTION:'

I HAVE INSPECTED THE ACGESS muv:w com .
THIS: APPLIGATION. 1rigr . 1 '"f A\{(a) AND HAVE FOUD. T Aocssa(m To e, raucr’sn A3
TITLE

SIGNATURE "\
fih b LTI Y ) T REAR T

. ‘I'J“u;- by o

\ g Y)r v : "
3 T“ "} u Aviﬂ) DEscRIiED o' mrs ”PLIG‘?IU“MD A %l

*: ¥ NGE

ER

"~ m-...:,-».-..-.. R

l“,l (] |

"Revlsed: J'ét1993 - . 10-12;, . A “ %&(;l-]%gg}' vmre“u
A_ RAi‘l‘“’“‘““""'* ez gFRMlI ]1/0 ,03 A
TFN 62/025

RECD FER 03,2016
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[ EXHIBITA il SR

N Sy b g 'THIS SECTION TO FILLED OUT BY APPLI ANT

a:_@awwwgrw DDREBs Pm ﬁm {004 ciTy: ﬁ__m}_u) STATE: My,

-~TION 2.5 TOWNSHIPZ 72 4/ RANGE Aé G Rou*rELL/V«Z 70MILEP08T_£&J§5

)LEOX OR MAILBOX TURNOUT REQUIRED? _M 0

INSTRUCTIONS AND NOTES )
Mark the canter of the requested sccess with flagging or simlisr Visibie RESEEDING: All dlsturbud areas will ba resseded, with & seed mixture
majeriate so that the localion and flald lnuplcllon of acceey wll by . of any or all of tha'lellovdng » Western Wheat Grass, Brome Grass,
possidle, Falrway Crasled Wheal Grass, Pubeacen( Wheal.Grass, Annual Rye

Qrass, and Green Neadle Oraes, Hand brndolmd at the rate of 36
pcundl per acee, or.drilled l( ﬂ poun 5

On Disgram £ nu Irjastarlaked ltemse,

+ PIPE 8IZB1 WAl be dmmllnld,by

Ibuwnodn mo 18 nch GMP i( a pl)n 18 requlr
‘Ukccou W
({ PENCE: Il he }llgh(-ol'WIy fang
* furnlsk brace panel§ on bolh sid

" " s condllon squal Ipior betar Ihat thi,
cattieguard, Il mys) be locmd onp
g, . majnlained by, you )

“cuka.pumn,‘,}s ALme‘n i
. andlor lldthlk |d lonlluqu(nmm
W1 DO!

UTILITY ADJUSTMENTS it wl!l be lho nopon-lblll(y ‘of (he lppl!dlm o
nolity all uililtles \A}m\ oonsiruction work bagine In the ielnity of any
utllity lines and (o arrange for a reprasenisiive of the ulllity to be
pravent If the applicant’s operstions are In ciowe proximily Lo any lines
In thelr sxisling or relocaled posilion which could ¢cresls a hazardous
condition, If ullllty-adjustmente are raqulred, the appllesnt will be
rexponslble for cosls Involved,

Accens radlus and Ml maleriale musl be conlained within properly

frontage, ( |
502 ZA

R/W.Line —

(‘-/mcc n szbmnv

Ditch Bottom )
: ‘A/W Line~™
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Have right-of-way distinices been recorded? _ Yes : J
How many existing sccésses are willin hall a mile on either side of the requested access 1
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' \) - FENCING INSTRUCTIONS FOR ACCESSES
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BRACE_PANEL

‘Right-of-way fence is located | foot inside right-of-way line, and is on Wyoming Department of
Transportation property. No modifications are allowed to right-of-way fence unless authorized by the
.. Department of Transportation.

—""" Right-of-way fence shall be restored by placing a brace panel on both sides of the access. Fence type
and wire spacing shall be the same as existing. A wire drop gate will be constructed across access.

(A BRACE POST - Brace posts shall have no diameter less than 6 inches, nor greater than 9 inches
and shall be 6 feet - 6 inches fong minimum.

. (B) CROSS BRACE - Cross braces shall be wood and shall have a minimum diameter of 4 inches and
be 6 fect - 6 inches long, All cross braces-shall be nailed to posts with at least 3 40d spikes at each
end.

© BRACE WIRE - Brace wire shall be formed by double wrapping and twisting 2 strands of 9 gage
galvanized smooth wire or 4 strands of 12-1/2 gage galvanized wire (i.e. The cross-section of the
complete brace wire between the lwo brace posts shall have either four 9 gage wires or eight 12-1/2
gage wires), The wire shall be fastened with staples on three sides of each brace post.

©) Line POST - Line post shall have no diameter less than 4 inches, nor ‘greater than 7 inches and
shall be 6 feet - 6 inches long (minimum). Posts shall not have an increase in diameter greater
than 1 inch from tip to butt.

( ™,  GATES - Gates will be made in the same number of bar‘bcd wires and spacing as on existing fence.
w3~ A6 -Dbarbed wire gate shall be used with combination woven and barbed wire fence. Metal rail

gates will be allowed ‘only if they meet Wyoming DOT Standard Plans. LQD RECD
| - JAN 24,2001
TFN 3-3/364 .
" R A3 "TOMIT 4sn7/03°242
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SURFACE OWNER CONSENT

Permit 240
Rawhide Mine

A-133 TEN 6 2/025

RECD FEB 03,2016
DEQ 2-152



SURFACE OWNER CONSENT PROVISION
RAWHIDE MINE PERMIT TRANSFER

It should be noted that all rights relevant to surface owner consent as required by
Federal, State and local statute, and pertinent to the transfer of the Rawhide Mine Permit are
contained within that certain conveyance document dated October 31st, 1994, being entitled
Special Warranty Deed and Assignment as executed by and between Exxon Coal USA, Inc.
and Caballo Coal Company. The aforementioned conveyance document was recorded in the
records of Campbell County, Wyoming at Book 1,312 of Photos, Pages 588-638. The rights
addressing surface owner consent are more specificlaly set forth in Exhibit 1 - Surface Fee,
Exhibit 2 - Surface Fee and Coal Fee, Exhibit 11 - Easements, Exhibit 15 - Layback

Agreements and Exhibit 16 - Miscellaneous Reciprocal Agreements.

ik

APPROVEL §-19-9b

November 1994 SOC -1 Rawhide Mine 240-T3
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Rawhide 240 = March 2000

SURFACE OWNER CONSENT

As illustrated on Appendix A & B, Figure 1 surface ownership within the permit boundary is
divided as follows:

State of Wyoming 279.4 acres
Commissioner of Public Lands

Capital Building

Cheyenne, WY 82001

United States of America 35.9 acres
c/o Bureau of Land Management

PO Box 1828

Cheyenne, WY 82001

Triton Coal Company, LLC 213.6 acres
PO Box 3027
Gillette, WY 82717-3027

Dry Fork Coal Company 0.3 acres
201 West Lakeway
Gillette, WY 82717

Caballo Coal Company 8345.2 acres
PO Box 3042
Gillette, WY 82717-3042

Caballo Coal Company, through rights conveyed pertinent to the purchase of the Rawhide Mine
dated October 31, 1994, has an easement, encroachment and sublease agreement with Triton
Coal Company, LLC covering those lands to which Triton Coal Company, LLC claims surface
ownership within the permit boundary.

Authorization to mine state land (Section 16, Township 51 North, Range 72 West) was granted
by the board of Land Commissioners of the State of Wyoming (Coal Mining Lease. Serlalr

Number 027078) to Meadowlark Farms, Inc. Caballo Coal Company, through rights conveyed'

pertinent to the purchase of the Rawhide Mine dated October 31, 1994, has entered into an
easement, encroachment and sublease agreement dated September 21, 1976 with Meadowlark
Farms, Inc., with respect to that part of the lease within the amended permit area (236.19
acres). The board of Land Commissioners has provided surface owners consent to Caballo .
Coal Company for activities proposed on State lands.

The legal right to mine federal land (35.9) was granted through Federal Coal Lease W5036 on
December 1, 1967.

SOC-1 APREOvwEN
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Rawhide 240 - June 1999

Caballo Coal Company, through right conveyed pertinent to the purchase of the Rawhide Mine
dated October 31, 1994, has granted access road and railroad rights-of-way to the Triton Coal
Company, LLC, reserving the right to relocate these facilities if necessary for Caballo Coal

Company operations.

i3
SOC-2

A-136
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United States Department of the Interior

' QEOI.O(I ICAL SURVEY
Conservation Division
D, 0, Box 2550

Billings, Montana 551653

April 30, 1973

o

Mr. Morgan Stanton

The Carter 0il Company
P. 0, Box 2180
Houston, Texas 77001

Decar Mr. Stanton:

On April 3, 1973, you submitted maps showing the existence of a small
block of Federal-owned coal lying between the east line of your coal
lease W 5035 and the burned outcrop in sections 12 and 13, T. 51 N.,
Rs 72 s

This small block of coal cannot be independently developed and, unless
mined as part of your operation on the adjoining leaschold, it would
be isolated and lost.

Accordingly, under authority granted under 30 CFR 211,51(d) | am
ing you to mine all commercial ccal in ths smzll bleck of unleas
Federal-owned coal in the S3SWL seciion 12 and the NWE section 1
in Te 51 My Re 72 Y,
The royalty for the ceal mined in this block will be at the rate
fled in coal lease W 6036 plus a2 l-ceni-per-ten overrice,

Sincerely yours,

A, F, Czarn Y

. & N .

Area Mining Supervizor )
[,
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Fora 3130-1

(October 1966) UNITED STATES

DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT

.

o

COAL LEASE

Land Office Sedal Number

HWYOULIG

W~5035

This lease, entered into on

theough the Bureau of Land Marapement, and

2
pursuvant and subject to the terms and provisions of the Act of February 25, 1920 (41 Stat. 437), as
alter referred to as the Act, end to all reasonable regulations of the Secratary of the Intetior now ot herealter in force

which are made a part hereof,

WITNESSETH:

Sec. 1. Rights of Lessee. The lessor, in consideration of the rents and royalties to be paid and the coaditions to be
observed as hereinafter sct forth does hereby grant and lease to the lessee the exclusive nght and privilege to mine

VWyoning

and dispese of all the coal in the following-described tracts of lard, situated in the State of

T. 51 N., R. 72 W., 6th Prin. Mer.

Humble 011 & Refinicy Company
P. 0. Box 2180
Houston, Texas

, by the United States of America, the lessor,

77001

amernded, herein-

2y

Sec. 3: SiWAE, Séy

See. W AlL

Beec. 5t S%,'N%, S-’a‘

Sec. 6 ts 1, 2, 3, &, 5, 6, 7, SEruzl,

Sec. 9: ALl i

S=c. 10: Ald 0

Sec. 11l: ALY CERTIFIED z

Sec. 1h: ALl to be a 11’017_—: 8 ceny

Sec. 15: N3, nisd of the cticial rucards o g <y
T. 52 Noy R. 72 W., 6ch Prin. Mer. i

Sec. 3l: Si5E] JAN- 71981

Sec. 33: BUREAU OF LRND i2A2c v

.

?

i ;
containing  5,45T7.47 acres, more cr less, together with the right to construct all such works, buildings, plants, i :
structures, and appliances as may be necessary and convenient fc d :
the manufacture of coke or otirer products of coal, the k :ze of employecs, and subject to the conditiens
herein provided, lo use so much of the surface as may reasonably ited in the exercise of the rights and privi-
leges herein pranted. !

Sec. 2. In consideration of the foregoing, the lessee 30 days from the expiration of the guarter in which the '
hereby aprees: coal is mined. For addition2l royalty terms |
(a) Bond. To maintain the bord furnished upon see last page. |
the issuance of this lcuse, which bond is conditioned (d) Mirtmum production. Begianing with the sixth :
upoii compliance with all the provisions of the lease, year of the lease, excepr when operations are inters !
and to increcase the amount or furnish such other Lond repted by steikes, the clements, or casualtiss not N
as may be required. attributable to the lessee, or valess on application and 3
showing made, operations shall be suspended when |
(b) Rental. To pay the lessor annually, in ad- market conditions are such that the lessee cannot op- !
vzncz, for each acre or fraction thercof covered by this erate excep! at a loss or suspended for the other |
tease, beginning with the date hereof, the following reasons specified in Section 39 of the Act, to mine coal i
rzntuls: 25 cents for the first year; 50 cents for the each vear and pay a royally thereon to a valee of S rar |
second, thud, fourth, and fifth yeirs, respectively; and acre o: f:aztion thercof. Operations urnder this lease !
S1 for the sixtl: and each succeeding year durning the shall ve centiauous excspt in circumslances describad :
continuance of the lease, s =atal for any year to Le , or unless the lesSes shall pay a royalty, less tent, on '
creited weninst the fisst rovaltics as they accrue uader ! such mé man amonal of the {cased depasits, for aae
the feete duriag the yenr for which the reatal was paid. | . in which case eperations may bde
! ezad fo- that yoas.
a' To pay the lesugr o rovalty o I |
B agpess of 2,000 par of cerl mned du: e Pyt Yo mele realdl pa menis te the ‘
b e thie spesatiae of t e s s e 4 Qitiew, ovevpsr ba” .
S Rusait be puayable gqesetediy s tiin e tecoaes preductive e soaials aad l
ORIGINAL l
soc TFN 6 2/025
138 !
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AL e
Manager of the Land Office suali be made pavani o
the Buoreau of Lord ot the Gueolesioal
Survey shall be mude puycble to the United Mates
Geolegica! Sarnvey.

)
the Jease S

{f) Plats, reficrts, maps. AL such times and in
such form as the lessor may prescribe, to furnish o pint
showing development work and improvewments on the
leascd lands and a repo:t with respect to stockholders,
investment, depreciation, and costs. To furnish in such
form as the lessor may prescribe, within 30 days from
the expiration of each quarter a report covering such
quarter, certified by the superintendent of the mine, or
by such other agent having personal knowledge of the
facts as may be designated by the lessee for such
purpose, showing the amount of leased deposits mined
duzing the quarter, the character and quality thereof,
amount of its products and byproducts disposed of and
price received therefor, and amount in storage ot Leld
for sale. To keep and prepare maps of the leased lands
in accordance with the appropriate regulations.

(g) Weights. To determine accurately the weight
or quantity and quality of all leased deposits mined,
and to enter accurately the weight or quantity ond
quality thereof in due form in books to be kept and
preserved by the lessce for such purposes.

(h) Inspection. To permit at all reasonable times
(1) inspection by any duly ‘authorized officer of the
Department, of the leased pxerwmes and all surface and
underground lmprovcnent«: works, nachmery, eqmpr\ent
and all books and records rcrmmmg to operations and
sutveys or investipations under this lease; and (2) the
lessor to make copies of and extracts from any or all
booxs and records per:aining' to operations under this
lease, ;[ desired. a

(i) Assignment To file for :appmvul ia the ap-
propriate Land Office within 90 days from the date of
execution, any assignment “or transfer made of this
lease, whether by ditect assignment, cperating agree-
ment, working or royalty interest, or otherwise. Such
instrument will take effect the first day of the month
following its approval by the Bureau of Lard Manage-
ment, or il the assignee rzquests, the first day cf the
month of approval. The showing requited to be made
with an assigomeat or transfer is set forth in the
appropriate repulations.

(j) Fawal Opportunity clouse. During the per-
formance of this contract the iessee agrees as follows:
(1) The lessce will not discriminate against

any employec or applicant for employment because of
tace, creed, color, or national origin. The lessee will
take alfirmative action ta ensure that applicants are
eaployed, and that employees are treated during em-
ployment, without tegard to their race, creed, color, or
national origin. Such action shall include, but not be
limited to the following. cmployment, upprading, de-
motion, or transfer; recruitment or recruitment adver-

tising; layoff or temmination; 1ates of pay or other forms

ol compensation; and selection for training, including
apprenticeship. The lessee agrees to post in conspic-
uous places, available to employees and applicants
for employment, notices to be provided by the contracting
officer setling forth the provisions of this nondiscrim-
ination clause.

(2) The lessee will, in all solicitations or
advertisements for employees placed by or on bwhalf
of the lessee, state that all qualified applicants will

receive consideration for employment without tegard to
tace, creed, coloy, or national origin.

‘Labor, or’as otherwise provided by law.

andet

ctiun Eyevstive Sep-
tembor O, 1665, and shall ot
in conspicuous places available to «Tployees and ap-
plicants for empioyment.

(%) The lessce will comply with ail provisions
of Ececutive Order No. 1246 of September 24, 106S,
and of the mles, rcg\xln(ioﬁl:, cand relevaat orders of
the Secretary of Labor.

(3) The lessee will Rirish all informution
and reports tequited by Executive O:der No. 11246 of
September 24, 1965, and by the rules, regulations, and
orders of the Sccretary of l.abor, or pursuant thereta,
end will permit access to his books, tecords, and ac-
counts by the contracting agency aand the Secretory of
Lsbtor for purposes of investigation to ascertain compli-
ance with such rules, regulations, and orders.

(6) In the event of the lessee’s noncompliance
with the nondiscriminatien clauses of this contract or
with aay of such mles, regulations, or orders, this
contract may be cancelled, terminated or suspended
in whole or in part and the lessee may be declared
ineligible for further Government coatracts in accord-
ance with procedures anthorized in Executive Order
No. 11246 of September 24, 1965, and such other sanc-
tions may be imposed and remedies invoked as provided
in Executive Order No. 11245 of Seplember 24, 1955,
or by m!e— regulation, or oo»r of the Secretary of

(7) The lessee will inctude the provisions of
Pasapraphs (1) through (7) in every subcontract or
purchase order unless exempted by rules, regulations,
or orders of the Secretsty of Lsbor issved pursuent to
Section 204 of Executive O:der No. 11246 of Sep-
tember 24, 1965, so that such provisions will be bmdmg,..——
upon each subcontiactor or vencor he lessee y(n.-'.
tuke such action with respect to any subcontxaﬂ ot
purchase order as the contracting 2gency may/ @ec[
‘as a means of enforcing such provisions ,-x_dudv-v
sanctions for noncompliance: Provided, buwc:zeﬁ‘i”l‘halt
in the event the lessee becomes invoived i

_,"ox ish .
threatened with, litigation with a subcontramm 'ogw:
vendor as a result of such direction by the coaNecting
agency, the lessec may request the United tates
to enter into such lilipation to protect the interest
of the United States.

(k) Land disposed of with coal deposits reserved
to the United States. 1f the lunds embraced herein have
been or shall hereafter be disposed of under laws re-
serving tothe United States the deposits of coal therein,
to comply with all conditions as are or may hereafter be
provided by the laws and regulations reserving such
coal.

(1) Operations, wages. freedom of purchase. To
comply with the appropriate operating regulations,
to exercise reasonable diligence, skill, and care
in the operations of the property, and to carry on
all operations in accotdance with epproved methods and
ptactices as provided in the operating regulations,
having duc tegard for the prevention of injury to life,
health or property, and of waste or damage to any water
or mineral deposits; to fairly and justly weigh or meas-
ure the coal mined by each miner, to pay all wages duve
miners and employees, both above und below ground, at
least twice each month in lawful money of the United
States; to accord all miners and employees complete
freedom of purchase; to restrict the workday to not
exceeding eight hours in any one day for underground

S
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workerss, except in cases of emery, ; to employ no

boy under the age of sixteen and) o, girl or woman,
without regard to age, in any mine below the surfoce;
unless the laws of the State otherwise provide, in which
cose the State laws control.

(m) Taxes. To pay when due, all taxes lawfully
tssessea and levied under the Jaws of the State or the
United States upon improvements, output of mines, or

other rights, properly, of assets of the lessee.

(n) Ouverriiding royalties. Not to create, by assipn-
reat or otherwise, an overriding royalty interest in
excess of 50 percent of the rate of royalty first payable
to the United States under this lease or an overriding
royalty interest which when added to any other out-
standing overriding royalty interest exceeds that poe-
centage, excepting, that where an interest in the leuse-
hold or in an operating agreement is assigned, the
assigaor may retain an overriding royalty interest in
excess of the above limitation if he shows to the
satisfaction of the Buteau of Land Manage:nent, that he
has made substantial investments for improvements on
the lond covered by the assignment,

(o) Delivery of premises in case of forfeiture. In
case of forfeiture of this lcase, to deliver up to the
lessor in good order and corndition the land leased, in-
cluding all buildings, and underground timbering and

such other supports and structures as are necessary for

the preservation of the mine or deposit.

Sec. 3. The lessor expressly reserves:

(a) Rights reserved. The right to permit for joint
or several use such easements or rights-of-way, in-
cluding easements in tunncls upon, through, or in the
land lease!, occupied, or used as may be necessaty or
apptopriate to the working of the same or otlicr lands
containing the deposits described in the Act, and the
treatment and shipment of the products thereof by or
under authority of the Government, its lessees or
permittees, and for other public purposes.

(b) Disposition of surface. The right to lease,
sell, or otherwise dispose of the suiface cf the lvased
lands under existing liw or laws heceafter cnacted, in-
sofar 25 said surface is not n(’cessa;y for the use of the
al therein,

ich will

lesses in the extraction and removal of ti

or to dispose of any rasource in such la
rot unreasonably

tarfere with operations uader this
leasz, g

(¢) Monopaly ar. fair grices. Full power aud

15 of

authonity to p ! s ant enforce all the provi:
Secticn 300f the Act to insure the sale of tire production
of said leased lands to the United Stales and to the
public ot reasonable prices, to prevent moacpoly, und
public welfaie.

to safeguard

(d) Readjustment of terms. The ripght reasonably
to readjust and fix royalties payable hereunder and other
terms and conditions ut the end of 20 years from the
date Lereof and thercafter at the end of each succeeding
2C-year period during the continuance of this lease
unless otherwise provided by law at the time of the ex-
Unless the lessee files
objections to the proposed terms or a relinquishment of
the lease within 30 days aflter receipt of the notice of

piration of any such period.

propnied teems for a 20-year period, he will be deemad
to have apieed to such terms.

() Waiver of conditio The right to w.

breach of the coaditions cortained herein, exeepi the

any

% of such conditioes as are required by the Act,

but aav such woi

vl Gadl @
Yrewch o waived und shal

ar shall extend only to the pacticular
Vot bt the rigints of the

R0 Aq40

susor with rv:s;ptclr' any futeee breach; aor shall the
iver of a patticule.

cause of forfejlute prevent can-
cellation of this lease for any other cavse, or for the
same cause occutring at another tize,

See. 4.
showing that the public interest will not be impaired,
the lessee may surender the entite lease or any lepal
A relingui nt riust be filed in
duplicate in the appropriate Land Office.

Relinquishment of lease. Upon a satisfactory

subdivision thereof.
Upon its
acceptance it shull be cffective as of the date it is
filed, subject to the continued obligation of the lessce
and his surety to make paymeat of all accrued rentals
and toyalties and to provide for the preservation of any

rmires or productive works of permanent improvements
on the leased Jands in accoxlance with the regulations

and terms of the lease.

Sec. 5. Protection of tke surface, ratural resources,
and improvements. The ‘lessee agrces to take such
reasonable steps as may be needed to prevent operations
from unnecessarily: (1) causing or contributing to soil
erosion or damaging any forage and timbar growth there-
on; (2) poiluting the watlers of springs, streams, wells,
or reservoirs; (3) damaging crops, including forage,
timber, or improvements of a sutfuce owner; or (4) dam-
aping range improvements whether owned by the United
States or by its grazing permi‘tees or lessees; and upon
any partial or total relinquishment or the cancellation
or expiration of this lcase, or at any other time prior
thereto when required by the lessor and to the extent
deemed necessary by the lessor, to fill any sump holes,
ditches and other excavalions, 1emove or cover all
debris, and, so far as teasorably passible, restore the
surface of the leased land to its former condition, in-
cluding the removal of structures ss and if required.
The lessor may prescribe the steps to be taken and
restoration to be made with respect to lands of the
United States and improvements thereon.

Sec. 6. Removal of equipment, elc., on termi

:tion of
lease. Upon termination of this lease, by surrender or
forfeiture, the lessee shall have the privilege at any
time within a period of 90 days theieafter of removing
from the premises all machinery, equipment, tools and
materials, except underground timbering placed by the
lessee in or on the leased lands, which are necessary
for *he preservation of the mine. Any materials, tools,
appliances, machinery, structutes, and equipment,
subject to removal as above provided, which are allowed

to temain on the leased lands shali Lecome the property
Gi-day period or such
on thereof as may Le granted because of adverse
conditions, but the lessee shall remove any or
all of such property where so directed by the lessor.

ssor on expiration of the

Sec. 7. Proceedings in case of default. 1f the lessee
shall not comply with any of the provisions of the Act
or the regulations thereurder or d=fault in the perform-
ance or observance of arny of the provisions of this
lease, and such default skall coatinue for a period of
30 days

lessor, the lessor may inutitute appropriate proceedings

after service of written notice thereof by the

in a court of competeat jurisdiction for the forfeiture
and cancellztion of this leuse as provided in Section 31
of the Act.
essary steps to prevent losws or dumape to the mine,

If the lusses fails to take prompt and nee-

propetty, ot piemises, or danger to the employees, the
iessor may enter on the pre

:es and tuke such nicas-
vres a5 muy be deemnd recessary o preveat such losa
or darage or to correct the dunzeraus or unsafe cop-
ditiun of the mine or works thaicef, which shall be at
Hoaaver, the

thie exgeziiae of the lessee.

ssee shall

- - TFN62/025
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aot, be held gesponsible for delays  or casualtios

occasioned by causes beyend the lessce’s control.

Sec. 8,
ligiaticn hereunder shall extend to, and be binding upon,
and cvery berefit hereof shall ianure to, the heirs,
exccutors, administrators
respective parties hereto.

Heirs and successors in interest. Each obe

, successors, or assipns of the

Sec. 9. Unlew[ul interest. No Member of, or Delegate
to, Congress, or Resident Commissioner, after his

WITNESS TO SIGNATURE OF l,., EE

‘f_\,.\&mro

ASSTSTANT SeCAaTARY —

\@V_\

Attest

&3 u'cho1 ar appointment, or cither before or after he has

ad durire, hin centinuarcs in cfiice, and uo
cer, agent, ot employve of the Doy lment of the
Interior, except as provided in 43 CHIK 7405 1), shall

Le admitted to any shate or part in this lease or derive

any benefit that may arise therefion the provisions

of Section 3741 of the Revised Statutes of the Unaned ;
States, as amended (11 U.S.C. Sec. 22), and Sections
431, 432, and 433, Title 13, U.S.C., relating to cen-
tracts, enter into and form a pact of this I2ase so fac as
the same may be applicable.

THE UNITED STATES OF AMERICA :

(Titla)

NOV 17 1967

(Date)

\'U\IBI:n OIL & REFINING COMPANY

Lorilnn
7 (Sigaature of Lessee)

Shipley, Vice Fresident

(Signature of Lessee)

(Sigratwe f Lessce)

(If this lease is executed by a corporation, it must bear the corporcte seal)

(c) Royalty:

To pay the lessor a royalty of 174 cents a ton of 2,000 pounds for ccal ..xi'*e\rl,'for

the first 10 years oI the lease end 20 cents a ton for the remsa
20 year period succeeding the execution of this lease.

71
/57

Initiel

Special Stipulation:

The lessee will notify the District Meneger, Bureau of Land Ma Jort I
Center Street, Casper, Wycming, of his plans for mining prior to cormasncezment of

any operations.
4

[
Sk

Initiul

- S "soc=7 A-141

ainder of the f&mt__'__,‘,'/'

segement, 300 North

0. % 0313 D ine
Ql:nixx_ﬂoﬂw

Q. x. a5 13

,,,..,._Q;_"_,,,—-——

CERTIFIED

to be a true 2nd comaacative ceoy
of the olficial records oa fia

JAN- 71381
BUR{SU CF LAND #2000

CPO )1.C00
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Land O([fice: Wyoming

Scerial No.: W-5036

Effcctive Date aber 1,

:_Decenber 1, 1967

“rea
UNITED STATES Chog, S8 5 e
DEPARTMENT OF THE INTERIOR =~ [/4 '

BUREAU OF  LAND .‘L»‘\.;.\CE?'.EA\'T/\&},

TAIZ‘CMJ/;’:i. .
s

ASSTONMENT AFFECT

DRECORD TTTLE_TO _COAL LEAST n
v.,",'I‘J

The undevsipned, the owner of the coal lease designated by the above serizl
nunber, hereby transfers and assigns to The Carter Oil Company, a corporation, with
an address of Post Office Box 2180, Houston, Texas 77001, all right and title in an
to such lease, including, without limitation, the record title interest in and to
such lease as specified below:

1. The lands affected by this assigmaent are described as follows, to-wit:

County of Campbell, State of Wyomingz

T 51 N, R 72 W, 6th Prin. Mer. T 52 N, R 72 W, 6th Prin. Mer.
Sec. 3:  SX\wk, Swk Sec. 93 ALl Sec. 31: SiSEX
Sec. 4: A1l Sec. 10: All : Sec. 33: W%, Wistk
Sec: 5@ SLN%, sk Sec. 11: All
Sec. 6 Lots 1 thru 7, See. l4: All CERTIFIED
SEXNEY, SEXiWk, Sec. 15: N%, NYS% to ba o truc wnd comparative €55y

ot the cil.cial recorss on fic

EYSWE, SEX
JAN- 7 198!

BUREAU CF LAND MANATEREN]

acres, more or less.
2. The full interest in th2 said coal lease is being conveyed by this
assigrment. There are no previously reserved overriding royalties or production

payments. Ko overriding royalty or production payment is reserved from this

3. There was no roney consideracion fo- this assignment. The sole con-
sideration is the agreeméent cvidenced by the acceptance hercof, that the Assignor

ead

0 guty or obligation by virtue of, assumed under, or in connection with

»
]
}
b
1
£
<
it
]

0
F
o
4]

bove entitled lease after the efrfective date of approval hereof.

3¢ CERTIFIED, that the statements made herein are true, complete,

correct to the best knowledge and belief of the Ausignor and are made in good

> "
Executed this )/7:_ day of /41 , / » 1969,

) 7 HUMBLE OIL & REFINING CO:i:

r57557 r/V/ e :
WO e
0.

Jox 2180

Vi LAND OFFICE CCPY,
/‘J/“", Mining OFFICE CCPY,

TN 27035
RECD FEB 03,2016
DEQ 2-161

8142




W1-3397, %-~3035
. , W-439644
Coal T.ecasas
State Office B W-56243
P. O. Box 1328 Corp. Cuals,
Cheyenne, Vyvoming 82001 (243-B)
July 21, 1950

CERTIFIED--Return Recelpt Requested

DECTITSsSION

. qJQ
Marger: YExxon Coal USA, Inc.
formerly The Carter Minina Company
/
Mame Chance: Exxon Coal Resources U3A, Inc. L
formerly the Carter Oil Company
~
lMerger and Wame Change Recoanized
Ponds Accevted
Cver the pvast several months, acceptable documentation has been f£iled
with this office setting forth the following:
b The Cartexr Mning Company was mergsd into Exxmcn Coal USh,
Inc., eifective January 1, 1980. Exxon Coal USA, Inc. is R
recognized as successor to The Carter Mining Comrmany as Fa ‘ﬁ
asslcnee on pending assicnments of coal leeses W-2397 and

V-49244. Additionally, Exton Coal USA, Inc. is recogmized as .\

tha currsnt recoxd titlehoslder of coal lease W-5035 and successoxr”

to The Carter Mining Ceompany as assignor on the pending vartial ;
asszicnment of the lease into Peabody Coal Company (filed SR
Jun= 12, 19793).

$605, 000 bond
having Zxvon Coal
Insurance Comoany
factoxy, and

it was f£iled

The covering lease W-5035 (numbered
Inc, ansl

surety

oy

52083337)
American
Found S=-
tay 19, 1980, tha date
Vie cannot terminate ths

of liability Hining Company's exdsting
nationwide cozl Llezase rond until we recsive rororts
this date) from t Officez, concarning
objections ‘tha bord termination.

USA, e

as e..u:n'LlAl\ﬁ:)\, Lu.._l
.
1

hareby acce
this offica
Tha

oy

2rstoanding that The
oion Coal USA, Inc.)
for #izion Coal. Uk, InC.,
s W-3297, W-5036 and W-40644
rcflect the following:

arker Mining Company (row a
will operate 2l thxze

and the address of
is hesreby coxr

© uns
=l of T
record for
acted to

Ll O e ]

S

.CERTIF
to be 5 t,uh\l‘r@-
cf the c1ﬂ~11

Eycron Coal USA, Inc,

c/o The Carter Mining Company
P. 0. Box 3007

Gillette, Wyoming 82716

CSmparatiyva
fecords op

JAN=- 7 198i

»‘.’o'o’,

fiie

0_
S0C=9 143

‘_ 43 TFN 6 2/025
RECD FEB 03,2016
DEQ 2-162



2

2 The Carter 0il Company changed its name to EZxxon Coal PResources
USA, Inc., effective Januaxry I, 1980. Dixon Coal Resources
Tsh, Inc. is recognized as successor to The Caxrter Gil Company
a5 asslgnor on pending assignients of coal leases W-3327 and
U-45544.  pdditionally, Exxon Coal Rasources USA, Inc. is
recogrnized as the cnrrent record titlsholder of coal lease
-5035.

The $5,000 kond covering lease VW-5025 (numwbered 5208383)
having Bxzon Coal Resourxces USA, Inc. as principzal, and the
Anmerican Insurance Company as surety, has been examined, found
satisfactory and is hereby accepted as of itay 19, 1920, the
dats it was filed in this offlce. i canaot, termirate the
period of liability under The Carter Cil Ceompany's nationwide
coal lease bond, because the bond was £iled with our Eastemm
State Office. We have taken the likerty of requesting the

thexr BLM State Offices’ reports on their objections to this .
bond termination, along with our recuest for the realease of
The Carter Hining Company's bond. You will, however, need to
contact the Eastern Stata O0ffice directly, to secure tha
releass of The Caxter 011 Company's nationwlde bond.

] ' Tha address of record for lease W-5035 is hereby corrected to
raflect tha following:

»xon Coal Rasources USA, Inc.

P. 0. Box 2120
Houston, Texas 77001

/ol wharia B. Boql

e

uxance Comoany, ¢/o L. D. Back, Ahttorney-in-Fact,

275, Honston, Mexas 77210

[ 4
al fices
ing Supervisor, U.S. Ceological Survey, Foderal Buildinc/Courthouse,
Room 205, 111 South YWolcott, Casper,\wyoming 82601
Director, U.S. Geolooical Survey, Washington, D.C. 20242

D1, Casper

PCoolwy:ssf 7-21-30

CERTIFIED

to be a true ar
! and comparative Y
of the cfficial records on !ﬁgk,

N JAN- 7 1981
BT  BUREAY OF LAto ipsceneyy
e : - TFN 6 2/025.

RECD FEB 03,2016
DEQ 2-163




" FORM NO. 8 AMENDMENT ( Jctober 1975

SURFACE LANDOWNER'S CONSENT

I, Commissioner of Public Lands, CERTIFY that The State of Wyoming

hold surface rights on certain lands described as follows:

NiNY;, SEXRNEX%, NE%SEX%, Section 16, T. 51 N., R.

S!Sk, Section 36, T. 51 N., R. 72 W., 6 p.m.

72 ¥ 6 p.m.

And a corrdior 500 feet in width situated on the east side of
and parallel to a line beginning at a point being the SW 1/16
corner of Section 36, thence Northward to a point being the

W 1/16 corner of Section 25/36.

E}:SEY%, Section 7, T. 50 N., R. 71 W. 6 p.m.

WisSW, WENWE, Section 8, T. 50 N., R. 71 W. 6 p.m.

I have examined the mining plans and reclamation plan preparad by

THE CARTER MINING COMPANY in compliance with the Yyoming Environmental

Quality Act of 1973 as amended, and do hereby approve said plans, and , =~ 7 "

give my consent to enter and carry out said mining and reclamation programs

on said lands as proposed therein.

Dated this /& 2 day of ,<jdﬂ¢>Z¢owa444pi//

{HE'_EH L. J:Z;L3v~ HIOTARY PUBLIS

\
/)

v

CoUNTY OF £

z
<
S
=
=
o

M

LAGAMIE \

wn
-
T
2
m
e}
m
TR, .5 |

L1979, T A

I
& Aar - TITNS An

My Commissien “@oires Aug. 10, 192

Witness:

. 7 A7.‘_7 T,
/// ~— Lt 7

NS

~

¥

S0C~11
A-145

e | Commissioner of Public Lands

TFN 62/02%
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3 Book 213 of Photos, Page

COAL LEA

THIS AGRFEMENT minde and entered into this — 29TQ____ day of __
ristine Sorhare Jordzn 9.:*.3 ordemiy:

by and letween

— S S
of 1230 X Auduton 2ond = Indienegelis, Indisne 45219

(whether one or morv) and LRO_Carter Qil Cosvarny

hereinafter calied “1essor

heremnalter calhal "Lessec

WITNESSETH THAT:

1. Yessor in consideration of RGN f ~ = = ~_=_ Dallars ($ 10.CO— 1n
hand paul vt of whuh s hervby scknowledeed, nnd e T AT e e Ui T il s hrai i Rrant. de.
mise lease. and et exclusively unto Lassee for the parpase of entenng upon. explonng. prospecting, dolima, deselojunce rrmmz by nny
methad (whether now or Lereafter known) and operating {or, producing. transporur and marketing all prades and hinds of coul and the
subtstances contaned therein or found 10 association therewith (hereinaiter referred 1w as “Caal”) the foliowing descnlwd land situated an

ampbell County __Wyozing " .

Townchiz 51 MNorth, Remce 7? L
Sscticn 51

dection 6

t, 6th P. M.

Szction 11

containing = 119,76 = =cres more or lows
n. under or vpon said ]m«l with full right. pomer and authority to look | {ar, test. work. mine,
excavate, raise. clean, carey awny aud sell siid Coul. to excavate pits, to 51Nk shafts, 1o make, use and occupy openines. tunasis and under-
ground passazes (now existing or herealier opened). (o strip seams, lodes, veins and beds: and to erect, use and maintain on sud prenuses
such buildings. engines. machinery, npphances, devices, welis, roadwavs, housing. railzoad wacks, shops. ditches, power and communication
bries and. without hmitation, all other necessary structure and facilities (a1l of the same t=ing heremnafter culicd “Improvemen!s”) nnd.
from time (0 tine, to r-lorate all or anv part of the smre, as Leswwee mav deem desira OF Necessary It 1ts mining aperations on sad pre-
mizes ot on aducent or nearby Tands, with the right on the part of Lessee to remove any ard all of said Timprovements so made by 1t upon
the tern tion or expiraticn of this lease. or prior thereto, at ils sole discretion, snd with the richt on the purt of Taessee m se <ad open-
ings. tunnels and underzraund passages as Lessee may desire or deem convement in 1is operations on said land or on said ady: t or nearby
lands. with full rieht of irgoess and egress in connection with the exercise of any and all of said rights

Il Lessee exercives its richt to use sdard linprovenients instalied on the leased premises hereunder for the purpose of wu.m inz Coal
from adwcent or neasby lands after 21l the merchantable Coal has been mined from the is herebv leased, Lassee shull reirase that por-
tion of |h- leased premises no necessary or convenivnt ta the enjovment of such ovided 10 Paragraph 17 hereof.

2 st 1o the other provisions berein contamed. this lease shall temain in effect fo primary terin of twenty (20)
date anll a: toni therealter 7s Ceal is beina mined. processed or marketed from the lands kerebv leased or adjacent or nearby Is. in ac-
cordunce wo b the terms hereol In the event Lessee 1s encaged in actual development of a mme but has not vet obtained actusd pruduction of
Coal st the nd of sid p ary termn, Lessee shall be ailowcd a reasonable time within which o complete said mine deselopiment nnd obtain
actual production of Coal In the event Lessee is umMc 10 obtain a stisfactory muraet for Coal discovered or preaduced on "ot premises, or
on adjacent or nearhy Jands. and as a result Tessee delays commencement of mmma processing, or mmkcnne o; rauons bevend the end of,
said priman terns. or fron tune (o time suspends such eperations after the end of t < term hetent. lease shall not eapure or
terminate during such period of fack of market Lessee shall vse diligence in xmr(:*x 2 for a satisfactor 'Lcl for the Coal durine such
lack of market penicals and when a satisfuctory marhet becomes avinlable Lessee I hase a rcasonable umc thereafter within wiich ta
complete mine development and ohtain actual production of Conl

. Lassie agrees ta pay Leswor annusliv, beginning one (1) veirr from the date Fereof. for each nere - fraction thereof coversd hy this
lease. a reatal of One Dollar (S1.060) during the continuance of this Jease. such rental for any year 10 be credited sgainst the [irst royaltes
as they necrue under the leace during the vear for which the rental was piad

4" (a) Tassee agrees that for the merchantable Coal, if anv. nured and remioved or <old by it froim the land hereby Jeased during the
first ten (101 vears {ru’u the date hervol, except for such Coal as may te used by llocv in s mining. transporting and cleanmnz aperations
for Coal on said lan shall pay Lessor a ro\:\ll\ equal 10 171,¢ per ton of 2000 pounds

(L Lessee a < that for the merchantable Cosll if any. mined and remcve ] or <old by it from the land hereby leased after ten

10V years from the date hercoll exerpt for such Coal as may be used Tessew n s ane, transporting and cleaning operations {or
Coal on said innd, Lessee shall pay Lessor a rovaltyv cqual to We por fon of 2060 pouads
ter Pavment <ha!l ba . \l( tv Lessee to Lessor on or before the 20th day ef Apail July, October and January of each year during
- nble for the preveding calendar quarter
The nature. mmmm ﬂyd ‘extent of operations, if any. by Lucsee under this l2ase shall slwavs be st Lessee's sole discretion.

at r-\-\n»- Trast
5. _ Al zments made under this lense may by paid or ventiered i Tenaror 1o Tassorts credit i e DL 50! st Co

Township
together with all Coal muw-d Jying or being

4yis 1&@x, WIW hank. or its successors, is herebv made the agent of Lessar 10 reccive all rentals
105 herein rrm e fnr ard ahiall continue as the Gepository tegardless of charzes in the ownership of sayd land or the right 10
Als OF Tovallles
~nts ¢r tengers niav he made by cash, check or draft. mailed or dﬁh»ernj on or befare the date the same is due. and the de-
of sarn cash, Cneon or craft 1n any post office. addressed to the depository bank or Tessor (At his iast known aldress az shown by
SN reconis) onoor tefore the date the same is due. Il be deemed pavinent or tender a3 herein provided. Notw:ithae ng the death
of Lessar. pavment or tender of rentals or rovalues to such deceased wr to his cred 1 the mannes provided herein shall be bincing on the
heirs. devisors, excculors, sdministrators and personal representatines of Lessor and i suctessors ininterest.

€ The comprensatinn herrn proniicd shall be decmed 1o be full pavinent to Lu<sor for any damazes which may he caused to the
leaved preme by Lassee’'s oparatiens hereuncer so lonz as Lessee conducts such cperntions in a reasonabie and prudent manner without
nern pence on the part of Jassee: provided, however, Lessee aryens to pay Lassor for, er repair, damage to Lewsor’s fences or permianent
cements on the Jeased permices incurred in the covrse of Tessee’s operations hereund n the event Tassee deems it nrcessary or
convenent i connection wath its eperations hercunder to cross through Lessor's fences, Tossee may st Leasee’s expense tall adequate cnt-
such passage by I essee
loseer to perform or comply with anv of the terms, provisions or conditions of this lease. expressed er imphied shall ot
sutomaticaily ite this lease nor render at null uned vord, but in case of wachy default Lessar may notily Lessee in wniting of such hreach
and lassee shall have a period of ninety (90) davs afterreceipt of such notic« within wiaeh 10 cure such default and except as otherwise
provided an Parazraph Tuelve (125 h.-n*nl. if such defautt shall'not have teen cured within such time Lessor mav teeminate this Tease,

Lesser shall bave the richt to use, for any purpose in connection with its nunineg operations on these lands or on other linds in the

vicinity hereof, all of the waters and water rights owned by Jassor of whateoever rature or kind, except water from wells or ponds of the
Lestor.

9. Lesswe nprees that when it is finished with the land leased herebv it will, at the r
stercol tu the extent feasille and reasonnbly practicable; provided, however, that Lessee st
o each acre 5o leseled and restored.
2 10 Leswee apcees that it will heep accurate accounts and records showing all Coal mined. removed and sold from said land and Lessor
nha!l Fave the right to make an san mspection of said records to determine the accuracy therea
11 25501 owns A less interest in the Coal in the lands cavered by this lease than the entice and undivided fee simple estate therein,
gﬁ‘m whether or not <urh leas interest 15 referred to or described herein all rentals and rovaites herein provided shall be paid Lessor only
in'the pruy‘nrlmn which his interest bears o the whole and undivided fee siniple estate in tie Coa
112 he fadure to perforem or to comply with say of the covennnts or cunditions hereof on the pavl of the Tessee shall not be n ;zraund
Joracancellation or termination ar {arieitan: bareof, duting such time as such fandure to perfnnn is aused or comphance is |-le\r-n|r<! .
Vefs weathor, explosion untsual minmg easualty, nill shunlm«n damare to or destrucnion of mill or mail) plant facihity, fire. fioud, ('nll or
fiihitaeey nuthority, insurrection. riots, strithes, anability after diduwent efforl (o obian compet orkmen or material, acts of Gad or anv ar.
cumstino e or corditions beyond the contro!l of Lestee, and Jassee shall be excused from, srd unl held lstle for such failure 10 perform or
to complv
11 In cuse of soit. adverse claim. dispute or question as ta the ownership of nav pav
ender this Jease Tessee may suspend pavment thereof tor the part thereofl in donbor watt
’».:‘.m(-nl thereof vntil such suit, elas dispute ar question has been finally disposed of and Lessee shall Bave thirty (00 days alter bemng
urcistied with the onpinal instrunnent or mstiuments xh~|m\'lng of such st rlam or dispute tor a certified ln|-v ar copaes thereol), or after
b-n?,z.lu miied :m)m—d stdlugent 2 Lessee's opyrgony 1o settle nuch gyestion. with 2 b rh g make (‘n\'nﬂ
ey Do 240 s ™ interes o TR BdiE  end Ve e "EineTel " 122 2 810 na tney purpsrt

T

rest of Lessor, level and restore the surface
N not be required to spend more than $200 (0

nt (or soine part thereah) to be made by Leasee
it interest, and shall not be beld 1o defauit an

only mincrel rights pertalnin; to coel end osuch rizhis 4n ..}‘e surface ep are
ent thereto; end lessors reeerve the right to lecse ezid lend Zor oil, res
rercle other then coale

S0C-12
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. Book 213 of Ppiotos, .age 317.

14 Lessor agrees o pay promptly when due all property taaes levied and assessed apan the propertv e,

and during the term of the lease Lassee agrees to pay pramptiy when due all taives lesoad and wssessed upon ans ments plced by
Lessee vpon the premises I Lessor (ails to-pay taves chargeable solely 1o Lessor or ity pro rata share of Lives when dur. Lassce inav, at ais
option. pay Lessor's Laves or lasssor's pro rata shace of taxes as herein defined nnd dedoct smd payment or payments of tases {rom roval-
ties or rentals due or to hevome due uintn [ essor hereunder

15, lessor hereby warrants and aviees to defend the ttle to the lands herein
any party claiming any interest in said land and execute v Tights ms mav b obLined thereby bt Lossee shall not <uffer any forfeiture
nor incur anv hability to Lessor by reason thereal. Lesswe shall have the nicht at ans time 1o pay for Lessar, Any mort ace. Lix or ,r
lien on said lands. in the event of default of pavment by Lessor, and be subregated 10 the ruthis of the holder thercof. .|m| anv such pay-
ments made by lLesses for Lessor mav be deducted from anv amounts of money pavatle 1o Lescor under this {ease

16 The rights of exther party hereunder ynav be assigned in whole or in part and the provsions hercof oextend to the hera ex-
ecutors, administrators. stccessors And assweny of the partics, and in the event of an 1enment or subletting by Tescwe. Lessee shall be re-
lieved and discharged as to the leasehold nights so assigned or sublet from aov liability o Lessor thercalicr accroing upen any of the cove-
nants or conditions of this lease, either eapress or 1mphed. No change or dwvision in uA'w'\lup of the leased premises or rentals and or
rovalties, hu»\e\rr accomplished. shall operate to enlarge the obligat mwt or diminish the rizhts of Lessee. No such nze or divisvion in the
ownership of the leased premises or rentals and, or rovalties shall be b ing upon lessee for anv purpose until foriv-live (430 dayvs after
such person acquirini env interest shall furnish Lessee at Lessee’s principal place of business, with the instrument or instrumeats. of certi-
fied copres thereof, evidencing such change, tronsfer or division of ownerstip.

17, Lessee mav at any time execute and deliver to Lessor, or place of recorcd. a release or releases covering all or anv portion or por-
tions of the leased premises nnd thereby surrender this lease vs to all or such portion o portions and terminate from and afier the date of
release and surrender wil ohligations ss to the acreage surrendercd except rental sndsor rovalty obligations accrued as of the day of the
Burrender.

ig

ier peovideal.

o

wothed, Lessee miny purchass ar lease the richts of

. All natices shall be deemed to have been properly piven when dcpoﬂ((d in the United States mail, postige paid and addreseed to
the party at the address set forth Above or such other address as shull be desiznated by either of the parties h(lreln bv proner notice thereol.
19, " Lesaor hereby releases and waives sll tights under and by virtue of the homestead exemption laws of the sforesmid state in which
sed Jand is located, insofar as the same may in any way sifcct the purposes for which this lease is made.
This lease uml all |\rovnmns thereol shall be apphicable to and binding Cpon the parties and their respective successors and assigns
Reference herein to “Lessor” and “lLessee” shall include reference to their respective successors and rssigns. Shope anv one or more of
the partics named abave as Lessors not vxecute this lease, it shall nevertheless be bindinz upon the party or parfiey seuting same.

IN WITNESS WHEREOF, this Lease is executed the day and vear first abovs written.
.« g0 ]
M.&é&iﬁ(‘:{z{gﬂ/géﬁaﬁ_ I)dv

(Christine Sorhege Jokdzn'

1

-

(Individual—Wyo.)

" 1070_. befc:2 me personally appeared g

3 to me known to be the person (or persons) descrised in and w‘w

<r1h~ (arero![‘g \\(‘Jv.lmn—\l, nd acknowieds-d that he (or she or they) executed tra same as his (or her or the'r) free act and de:
' '

- . %///,ﬂz

s otary Public

£
STATE OF oo | SS. (!ndividual—Wyo.)
(o015 ) S
On this _ ____ dav of _ 19_..__, tefore me personally appeared

= - — 10 me known tc be the person (or persons) described in and who

cxecuted tne foregoing instrument, and acknowledged that he (or she or they) executed tna same as his (or her or their) free act and ceed.

My commission expires:

e Notary Public

STATE CF Wyoning 1 : . B .
COUNTY OF Canphedl I S58. (Certificate of Recording)
This instrumant was filed for record on the 29th gy of _January ‘ 197 a1 _9:20  geiock A

Fces $3. OO

and recorded in Book 21 Ot@R page 316

— of the records of this olfice.

?,’VM,!/J ;?Marf}ﬂ / e T .

sy bt S = = By

RegisteFof Deeds

AFTER RECORDING, RETURN TO: __

o . TFN'62/025

‘
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EASEMENT, ENCROACHMINT AND SUBLEASE AGREEMENT

THIS AGREEMENT, made and entered into this 02 / >7 day of

)xgﬁg’hg47J/L9L/ , 1976, by and between The Carter Oil Coﬁpany, a
De{ﬂware corporation with offices at 601 Jefferson, Houston, Texasx
77001 (“"Cartex"), FredAS. Wagensen, of P.‘O. Box 716, Gillette,
Wyoming 82716 k"wagensen"), and Meadowlark Farms, Iné., an Indiana
corporation with offices at 105 South rMeridian Street, Indiaranolis,

Indiana 46225 ("Meadowlark").

WHEREAS, as hercinafter set forth, the parties hereto own or
control certain estates within two parcels of land located in
Campbell County, Wyoming, which are more particularly describad
as follows:

Parcel &

1. The South 1,000 f=2et of the East 1,000 feet of Section 8;

2. 'The South 1,000 fezt of Section 9;

3. The Scuth 1,000 feet of the West 1,000 feet of Section 10;

4. The North 1/2 of the West 1,000 feet of Section 15; and

ut

Thz North 3/4 of the East 1,000 feet of Section 17;

and further described in the Exhibit 1 attached hereto and made a
part hereof; .
& s and

Parcel B

Section 16;

both Parcel Aand Parcel B being located in Township 51 North, Range
72 West, Campbell County, Wvoming (such parcels and all of the
estates therein being hereinafter irhividually referred to as
“Parcel A" and “"Parcel D", ressectively, and collectively as the
"Premises"); and

WHEREAS, Carter owns or controls the surface estate of,

and o<ns or leates sow2 of the coal estates in, Parcel A; and

- HAAR TFN 62/025
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WHEREAS, Cartar and Wagansan entered into a lease on October 18,
1974 (the "Lease") whercby Carter leasad cerxtain portions of thz
surface estate of Parcel A to Wagensen (which portions are describad
more particularly in Exhibit A attached to and macds a part of the
Lease, a copy of such Lease being attached hereto as Exhibit 2 and

hereby made a part hereof); and

WHEREAS, pursuant to State of VWyoming Grazing Lease No. 2-5530
(the "Grazing Lease") Carter is the lessece of the grazing rights

upon the surface of Parcel B and has subleased such rights to

"Grazing Sublease"); and

WHEREAS, Meadowlark is the lessee of the coal est

parcel B; and : ’ &

WHEREAS, Carter and Meadcwlark desire ﬁo obtain the :
encroach onto, over, into and upon the various estates in tggubLﬁyw
Premises owned, ledsed and/or controlled by each other for purposes
related to their respective mining operations in the vieinity of

the Premises subject to the terms and conditions hereinafter set
forth; and

WHEREAS, Wagensen is willing to subordinate all of his rights
in and to the Premises to such rights of encroachment, subject to
the terms and conditions hereinafter set.forth;

NOY, THEREFORE, in consideration of the prewmises, the mutual
covenants herein contained and other good and valuable consideration,
the receipt and sufficiency of which are hereby acknowledged, the
parties hereto hereby agree as follows:

Section 1. Rights of Eascrment and Encroachment.

(a) Carter, to the extent it has the right, title and interest
to do so, hereby grants to lMeadowlaerk the right, license and easement
to encroach upon, into, over and under Parcel A; provided} however,
that such right is limited to the right to remove, place and/oxr
displace earth, rock and other material (su:h materials being herein-

after collectively referred to as "Overburden") therein, thereon,

:
#

thercunder and/or therefrom, dig suriace drainage ditches and construck
any access roads, power lines or catile fences upon the surface of
Parcel A which, in Meadowlark's sole judgmant, arce necessary or con-—
venient in conju*&ﬂﬁﬂi wiLh Meadowiark's mining opcrations in tﬂc,

$0C-15 TFN6 2/025
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vicinity of the prd ses; and provided, furthd that such right

specifically includes the right to dig, construct and mainktain a

contour drainage ditch to be located in the N 1/2 of Section 15,

W 1/2 of S¥W/4 of Section 10, and the SE/4 of Section 9, Towaship 51

North, Range 72 West, 6th Pri Meridian, Campbell County, Wyoming, as

such ditch is depicted on the topographical map attachad herecto as
Exnibit 3 and hereby made a part hereof, and have access to and usec
same for the purpose of disp&sing water from its mining operation.

(b) Meadowlark, to the éxtcnt it has the right, title and
interest to do so, hcréby grants to Carter the rignt, license and
casement to encroach upon, into, over and under so nuch of the
(i) West 1,000 feect, (ii) North 1,000 feet and (iii) éast 1/000
feet of Parcel B as the same are adjacent to and contiéuoué with

coal estates owned or leased by Carter; provided, however, that

such right is limited to the right to remove, place and/or displacs
Overburden therein, thereon, thereunder andé/or therefrcm, dig surface
drainage ditches and construct any access roads, powar lines or
cattle fences upon the surface of Parcel B which, in Carter's sole
judgment, are necessary or convenient in conjunction with Carte-'s
mining operations in the vicinity of the Premises.

(c) Wagensen hereby ratifies the granting by Carcer to Meadow-
lark of the right, license and easement to encrozch pursuant to
subsection 1l(a) herecof. To the extent Wagensen has any right, title
or interest in or to the Premises under tﬁe Lease or Grazing Sublease,
Viagensen does hereby sublease unto Meadowlark all of such right,
title and interest for the purpose of mining and remowving all of
the coal leascd by Meadowlark underlying Parcel B or other coal
within the vicinity thereof, subject to the rents, covenants and
conditions set forth in Section 3(d) hereof.

Section 2. Term.

The term of this Agreement shall be ten years, commencing upon
the date hereof (the “Initial Term"); provided, however, that this

hgreemant may be earlicr terminated pursuant to Scction 6 hereof;

and provided, further, except as sebt forth in tha preceding proviso

of this Sechion 2, either Carter or Ieadowlark shall have the right

to cxtend this Agrecment for one additional poricd of ten yoars

{the "Dutension Term®™ and, togetbar with tho Initial Term, the

e ) hy giving notlee &

s0c19%

208 6 the other prior o o on ths

TFN 62/025
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" e

last day of the Initial Term at the adldrass and in the mananer pro-
vided in Soction 11 hereof, with a copy of such notice being sent
to Wagensen.

Section 3. Obligations.

(a) Obligations of Carter and Mzadowlark.

(i) Activity. Carter and Meadowlark shall each conduct
any and all of its activities hereunder upon any of the Premisa

LSS

in a prudent and workmanlike manner.

(ii) Removal of Encumbrances and Structures. Carter and.

Meadowlark shall each, within 60 days after the termin

this Agreement, remove any and all encumbrances, imnrg
g d ’ o

& }
machinery, equipment and other properties (collectivdly, tﬂgﬂi-

[3e]
: o ; y : €9 (e
"Property") placed by it or its contractors on the s €§34§LH£
oo LﬂSK
an ortion of the Premises now owned or controlled bX. it [sT »
¥ P X <7

e

ol Y [

provided, however, that in the event either Carter or Bigé@wggg
fails to remove any Property, the same may be removed by the
other to the extent *hat such Property remains on the surface
estate owned or leased by such other party, at the sole expanse
of the party which failed to so r:move such Property. In the
event either or both of Carter and lieadowlark deposit any Over-—
burden on the coal estates owned or leased by the other lying
in and/or under the Prenmises (such depositing party being herein-
after referred to as the "Depositor") and has not removed such

overburden by the date this Agreemant is terminated, and in the

further event the Depositor is then condugting mining operations

ises, then such Depositor shall

in the vicinity of the Pre

remove said deposits of Overburden prior to the completion of

such mining operations; and provided, further, that if

.y

fails to comply with its obligations under this Sentéﬁce the

other party hercto shall thercafter have the right to remove

such Overburden to Lhe closest other lands whosce surface is owned

or controlled by such Depositor at such Depositor's expense.
(iii) Indemnificetion. Meadeowlark and Carter cach heraby

agrees Lo indemaify ard hold the other party harnless fron

any and all liability (including reasonable costs and attornoy's

fees incurved by the other party

oish

(5

n dofending against such

CTEN 8 2/025
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liability) to third persons on account of damayge or injury to
property or persons, including death, arising out of the
indemnifying party's use or posscssion of the Premises here-
under; provided, however, that such indaomnification shall not
apply to any liability as to which the indemnified party is
contributorily negligent.

(iv) Fencing. Notwithstanding the provisions of Secticn
3 (d) (iv) hereof, Meadowlark and Carter shall each construct
a fence around any portion of the Premises they use and/or
occupy hereunder prior to such use and/or occupation and shall
maintain such fence during the period of such use and/or
occupation.

(v) Mining Plans. Mecadowlark and Carter shall each submit
to the other, within 90 days after the date hereof and at
Teast 60 days pricr to each anniversary of the date hereof,
its mining plan for the next succeeding 12 months, setting
forth which portions of the Premises it shall be using and/or
occupying during such 12 months.

(vi) Removal of Existing Propertw. Meadowlark and Carcter

cach hereby agree to give the other 60 days' advance written
notice of its intention to use or occupy any part of the
Premises hereunder in order to permif the renoval by such
other party of its Property located thareon.

(b) Carter's Obligations to MeadowlarXk.

(i) Subordination. Carter agrees to subordinate all of
its right under the Grazing Lease to the rights granted by
Carter to Meadowlark hereunder.

(ii) Permits. Carter has included portions of Parcel a
to be disturbed by Meadowlark in the mining permit Carter has
obtained for its Rawhide Yine; however, Meadowlark shall provide any
ponds reguired by the State of Wyoming with resgect to such portions

/
and obtain all permits and licenses recassary to mine the coal estat

in Parcel B leased by it and to conduct all other activities

authorized hereby.

: & (c) Meadowlark's Oblig%sjons to Carter.

(i) Maintenance of Lease. To the extent it can legally

do so; Mcado¢&ﬁ§2:ﬂudl take all actions which in its sole

4 _ s0C-18 TFN62/025
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judgment arxe nacassary and reasonable to naintain the Grazing
Lease in effect during the period of Meadowlark's use and/or
occupation of Parcel B including, if recessary, the grazing
of animals on the surface thereof.

(ii) Sheep Fence. When all of its operations on the
Premises hereunder are completed, MeadowlarX shall construct
a sheep-tight fepce on the boundary line beatween and commron

to Parcel A and Parcel B.

(d) Meadowlark's Obligations to Wagensen. HMeadowlark herebh

each twelve month perio2 the Premises are used pursuanhs;

¢ Tir

hereto by Meadowlark until such time as the resto:atiohﬁanﬁm

\

reclamation thereof has been complected and the Premises haye“‘»d
been returned to Carter or Wagensen pursuant to subparag?é}ﬁ;;i; >
(v) of this paragraph (&).
(ii) Meadowlark shall drill two watervells: one in
Section 10 and one in Section 17 of Township 51 Korth, Range
72 West, 6th Prime Meridian, Campbell County, Wyoming, the
exact location of each well to be agreed upon by Wagensen
and Meadowlarx. Each w2ll shall have a five inch steel
asing and electricel submezrgible pump, and a dike shall be
built at each well location to catch overflow from the tank
as backup water supply in case of pump failurs. Meadowlark
shall be responsible for the wmaintenance of the pumps and
the well locations and all utility bills for the. opzration
thereof.
(iii) A crossing shall be constructed at Rawhide Creek

to be located just north of the corridor fence to be constructed

e el

pursuant Lo subparagrash (iv) of this paragraph (d). The
et Tosabian oF such cvsssing shaltl ba smresd men by
Wagensen and Headowlark. A 24-inch culvert shall be placed
in the stircam bod of s2id cresk and covered with scoria.
Aiss TEN 6 2/025
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The construction of such ¢roa3ding ond the place

culvert shall -ba don2 by an independent contractor engaged

by Wagenscen, which contractor must be accepteble to M2adowlar),

whose acceptance thercof shall not be unreasonably withheld.

The cost for such cornstruction shall be borne by rieadowlark.
(iv) rMeadowlark shall construct a fence around all of

the surFace of the Premises. Said fence shall be constructed

upon the line described in Exhibit 3 attached hereto and mad-

a part hereof, and shall be built in two phases as described
s on tha

east line, one gate on the north line and ore gate on the

in such Exhibit. Such fence will include two gat

'

west line, the location of cach of which shall be agread upon

by Wagensen and Meadowlark.

(v) When all of lead s in the

lvicinity of the Premises have been conwlected, Meadowlark shall
return the usé of the surface of the Premises or any portion
thereof used by Meadowlari hereunder to Vagznsen if Wagensen

is on that date still leasing the surface of the Premises ox
such portion from Carter. If Wagensen 1is not then leasin

such surface from Carter and Carter still owns oxr controls

the same, Meadowlark shall return the use thereof to Carter,
together with the use of any other estates in the Premises then
owned or controlled by Carter.

Section 4. Wagensen's Grent.

Wagensen does hcfeby sell, assign and transfer unto licadowlark
all of Wagcnsen's interest in the Premises to the extent such interests
are other than under the Lease or Grazing Sublcase, for the purpose
of mining and removing all of the coal leasaed by Meadowlark in
Parcel B in consideration of the rents, covenants and conditions sc:
forth in Scction 3(d) hcreof. Wagersen hereby covenants and agrees
'-f'-f",f; with lleadowlark that the Premises and its appurtenancass are free
E and clear of any liens or encurbraences attributable to Moadowlark.
S$cction 5. Disclaimar of Warranlhy.

Meither Carter nor Moadouwlark warrant that tho

& for the purposes contemplated horeby.  Both Carter

#4540 TFN 6 2/025
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no warranty whatsoaver with respact to the Premises except that caech
of Carter and Meadowlark, for itself and its successors
covanants to warrant to and forever defend the ot
hersto the rights to the Prenmises and/or portions thereof hereby
granted against the claims of all perséns'claining by, through or
under such warranting party, its successors or ﬁssigns.

Section 6. Default.

In the event Carter or lMeadowlark violates any of the

5 terms,

conditions or obligations of this Agreement to bz complied with or
performed by it hereunder, and such default continues for a period

of 30 days after such defaulting party has receivad written notice

thereof from the other corporate party hereto pursuvant to Section-11

e mh TN

hereof, the corporatcbparty sending such notice shall,

have the right to terminate this Agreement forthwith and

immediately notify the other corporate party of such dedigion to %

terminate. (8 o

Upon receipt of such notice of termination, the defaulting

party shall have a period of six months therefrom in which to re;ove
all of its Property on any portion of the Premises not owned or con-—
trolled by it pursuant to subsection 3(a) (ii) hereof; Eégvideq,
however, that nothing contained in this Section 6 shall relieve

such defaulting party from its obligations pursuant to Sections 3
and 7 herecof.

Anything to the contrary contained in subparagraph 3(a) (ii)
hereof notwithstanding, in the event of a dccl:reé fault under this
Scction 6, and in the event that the defaulting party hereto has
deposited Overburden upon lends whose surface estate is owned or
controlled by the other corporatie party hereto pursuant to sub-
section 3(a) (ii) hereof, the defaulting party shall have a period
of 60 days after being notified of the termination of this Agrcemesnt
pursuant to this Section 6 to remove such Overburden. In the event

“that such Overburden is not remdved by the defaulting party within

such (60 day period, tha othar corvorate party hereto may remove

defaunlting p:uT:FN 6 2/025
Section 7. Riclamation. | REGD FEB 03;2016

such Overburden at the cxpe

o]
3

Moadowlark and Carter nactive operatio

uonn, within and uade? the
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laws, rules and regulations now existing or hereinafter enacted or

adopted by federal, state and locual authorities having jurisdiction

over the Premises, and each shall have the right, without any cha¥ge
therefor or claim of damage thereto, to do and perform, with respact
to the Premises, whatcever may be required or deemad by it to be
required or advisable in orcer to comply with any state or federal
laws or the rules, regulations or orders of any other governmental
authority having compefcnt jurisdiction over the Premises. IMeadow-

lark and Carter cach hereby agrees to indemnify and hold the other,

its successors and assigns, harnless from any and all fines, damages
and costs (including the costs of litigation) arxising out of such
indemnifying party's compliance or noncompliance with the reguire-

ments of this Section 7. Meadowlark specifically agrees that its

restoration shall be in accoxrdance with the "AMAX After-Mining Plan"
attached hereto as Exhibit 5 hereby refercnce made a part hercof with
only such amendments or departures as acceptable to governmental
authority and to Carter.

Subject to the provisions of the firsuv paragraph of this Section v/,
Mieadowlark and Carter each hereby agree that the party which first con-
ducts its operations on the Prenmises shall be in accordence with
all applicable laws, rules and regulations now existing or herecinafter

enacted or adopted by state, federal or local authorities.

Section 8. First Usc.
Anything to the contrary contained herein notwithstanding, it
is the intent and agreement of Carter and leadowlark that by this

Agreement either Carter or Meadowlark may be the first to begin

D

its respective operations on, in or under the Premises pursuant

herecto.

Section 9. Definitio:

Carter and Wagensen hereby achknowledge that Meadowlark is a

wholly owned subsidiery of Inc. and that any mining opcrations

or other operations in connoction thercewith conducted on the Prenises

or in the general vicinity thereof may be pa2rlormad by AMAX Coal

4 Comnany, a division o ("7MAK") . Anything to the contir:

SACrE8 o , TFN 62/025
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contained in this Section 9, Carter, Wagensen and !Neadowlark hereby
agree that for the purposes of thils Agreement, whenever the tern
Meadowlark is used herein, such term shall be deemed to include
MMAX, so that all rights and privileges hereby granted to, and
obligations hereby aésumod by, Meadowlark shall inure +o the benefit
of and be binding upon AMAX.

1eadow1ark.and Wagensen hereb? acknowledge that The Carter
Mining Company is a wholly owned subsidiary of Carter and that
any mining operations or other operations in connection therewith
conducted on the Premises or in the general vicinity thereof may
be performed by The Carter Mining Company or possibly by another

‘subsidiary of Carter or of Carter's parent corporation. Carter

Wagensen and Meadowlark hereby agree that for the purpcses off
this Agreement, whenever the term "Carter” is used herein,;s;Eh i
term shall be deemed to include The Carter Mining Company,{éo !

that all rights and privileges hereby granted to and the obligé; I l
tions hereby assumed by Carter shall inure to the benefit of -
and be binding upon The Carter Mining Company or such cther sub-

sidiary of Carter or of Carter's parent corporation as may conduct

mining operations on the Premises or in the general vicinity

thereof.

Section 10. Successors and Assigns.

This Agreement shall be binding upon and inure to the benefit

trators, successors and
’

r

in this Agreement without the prior written consent of the other :
corporate party hercto, and no such assignment shall relieve such
assignor of its obligations hereunder.

Section 11, Notice.

ons and paymaznts to be given

~

undcr this Agreement shall bz seat by first class:certificd mail,

prepaid, to the parties at thoir

wose.  TFN §2/025
S06sa3 - RECD FEB 03,2016
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Section 12. Entire Agreement.

This Agreement, together with IExhibits 1, 2, 3, 4

and 5 hereto,
contains the entire agrcement between the parties hereto with respect
to the transactions contemplated hercby and may not be modified except
by an instrument in writing signed by each of the parties hereto.

Section 13. Governing Law.

This harecment and the rights and obligations thercunder of the
parties hereto shall be construed in accordance with and governed
by the laws of the State of Wyoming.

IN WITNESS WHEREOF, the parties hereto have executed this

Agreement on the date first above written.

THZ CARTER OIL COMPANY 3 7-,/"‘:
e lb-_//
oy 20
By éféﬁég/ // ,QT?
SK. Vide Yresident 77
7
7
MEADOYILARX FARNS, [NC -
By ( ZM/Q 16/(/&/14/\
Attest: i Vice Pkxésident

Rapizland G "‘Lz{?;?l

7 Treit o L

‘red 5. Vagepsen

TFN 62/025
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CcOuNTY OF

Before me, a Notary Public in and for said County and State,
this ;Ei;day of __mégziéjk;x, r 1976, personally appeared .
A{/J AZA;M#V and ﬁ?/ﬁ Pﬁé;ﬁ ,» known to ms and

known to be a Vice President and ’F“:"“ s> Secrebkary, respec

tively, ef
The Carter 0il Company, a Q& a 1A 0K corporation, and they ackrowledgzd
that they executed the foregoing instrument in the name and for and

on behalf of said corporation, pursuant to authority vested in then

e,

as their free and voluntary act and deed and as the free acg and
. deed of said corporation, foxr the uses and purposes therein set forth.

IN WITNESS WHEREOF, I heve hereunto set my hand and affixed

my Notarial Seal on the day, month and year aforesaid.

(25 ehade ¥

dotdxy Public °©

My Commission Expires:

JoHn £ ¢

\M“T
Cxpires Augu 977

STATE OF INDIANA )
) 88%
COUNTY OF MARION )
Before me, a Notary Public, in and for said County and State,
g A 2 Ly L 976
this €< day of 2 L€ n FR A 197u, personally appeared

4 ,x £, ,,(ﬁ \/(/jij and ¢ /,7\ L(/(L(& _/,/q,v(/t//, ,

known to me and known to be a Vice President and an Assistant Secre-—

tary, respectively, of Meadowlark Farms, Inc., an Indiana corporation,
and they acknowledged that they exccuted the foregoing instrument
in the name and for and on bshalf of said coxrporation, pursuunt to
authority vested in them, as their free and voluntary act and deed
and as the free act and deed of said corporation, for the uses and
purposes therein set forth. .

JH WITHNESS WHEREOF, I have hercunto set my hand and affixed

my Notarial Seal on the day, moath and year aforesaid.

_Z/) ‘/Lx/(cl / )7@»'»/4 ((

Notary Punlic

y Conmiss 'LOll'l Expires: . . TFN 6 211025
U7 A159 g0 o RECD FEB 03,2076
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STATI OF WYOMING )
) &8s
COLMTY OF -@AM=2REEL )
SHERT) Do &7 b,
1, JE1E Fr o2 D A/ Fxw2, a lotary Public in and for

the County and State aforesaid, do hercby certify that Fred S

Wagensen, whose name is signe

on)

to the foregoing instrumsnt bearing

date on the 27 day of S0 . 1976, has this day

acknowledged executing the same, as his frec and voluntary act

and deed, for the uses and purposes thercin set forth, before me

in my said County and State.

o SN
2 o)rGiven under my hand this 7/ day of LE/77 ., 197&.

S %

Notary Public e

iy Comnission Expires:

S S5 TF

?AO-@I-G%(S TFN 62/025
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Exhibit 1

The following is a description of the land to be subleased from Fred S.

Wagensen:

PHASE I
I’ .
The surface is owned by Peabody Cozl Company and leased to Fred S. Wagensen:
i

The west 1000 Eget of the W35 of the SW, Sec. 15, T 51 N, R 72 W, 6th P.M.,
Campbell County, Wyoming.

The surface is owned by The Carter 01l Co. and leased to Fred S. Wagensen:

The west 1000 feet of the W4 of the NWY%, Sec. 15, T 15 N, R 72 W, 6th P.M.,
Campbell County, Wyoming.

An 1000 foot square area in the southwest corner of the SWk, ka; Sec, 10,

T 51 N, R 72 W, 6th P.M., Campbell County, Wyoming.

The south 1000 feet of the SY%, SE%, Sec. 9, T 51 K, R 72 W, 6th P.M., Campbell
County, Wyoming. o ) :

A portion of the south 1000 feet of the SEk, SWY%, lying east of a point on

the west bank of the Rawhide Creek,Sec. 9, T 51 K, R 72 W, 6th P.M., Canrpbell
County, Wyoming.

Said property containing 243 acres —ore or less.

PHASE 11

The surface is owned b& The Carter 0il Company and leased ‘to Fred S.

Wagensen:

A portion of the south 1000 feet of the Sk, SW¢, lying west of a point on
the west bank of the Rawhide Creek, Sec. 9, T 51 N, R 72. W, 6th P.M., Canpbell

County, Wyoming. )
4n 1000 foot square area in the southeast c&rner of the SE%, SEl, Sec. 8,

T 51 N, R 72 W, 6th P.M., Campbell County, Wyoming.

The east 1000 feet of the E%, NEY, Sec. 17, T 51 N, R 72 W, 6th P.M., Campbell
County, Wyoming. )

The east 1000 feet of the NE), SEk,-Sec. 17, T 5L W, R 712 Y, 6th Y. M.,
Campbell County, Wyoming.

Said property containing 156 acres more or less.

—_— : RECD FEB 03,4201'6 i
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SURFACE OWNER CONSENT

Permit 232
Wyodak Mine

A-162 TFNG62/025
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RIGHT-OF-WAY EASEMENT AGREEMENT

This Right-of-Way Easement Agreement (“Agreement”) is made and entered into
effective the SO yA day of MZOM (“Effective Date™), by and between Wyoming
Coal Resources Company, P.O. Box 1449, Gillette, Wyoming 82717 (“WCRC”) and Wyodak
Development Corporation, Inc. (“Wyodak™), 3338 Garner Lake Road, Gillette, Wyoming 82716

1. RECITALS. WCRC is the owner of, among other real property, the Northeast
Quarter of Section 7, Township 50 North, Range 71 West of the 6 P.M., Campbell
County, Wyoming. Wyodak, as the successor in interest to Kerr-McGee Coal
Corporation, is the owner of the coal mine properties situated in Sections 8, 9, 10, 11,
16, 18, 19, 20, 21, 22, 28, 29, 32, and 33, Township 50 North, Range 71 West, &*
P.M., Campbell County, Wyoming which were previously part of the Clovis Point
and East Gillette Mines and which have been incorporated into the Wyodak Mine.
Wyodak’s predecessor in interest, Kerr-McGee, and Wyodak, have gained access to
the Clovis Point/East Gillette Properties (hereafter referred to as the “Wyodak Mine”)
by utilizing an access road which crosses WCRC’s property in the Northeast Quarter
of Section 7. The parties hereto desire to set forth the terms and conditions of
Wyodak’s use of the access road and to place this Agreement of record. Based upon
the foregoing recitals and on the mutual promises contained herein, and for $10 and
other good and valuable consideration, the parties hereto enter into this Agreement
upon the following terms and conditions.

2. TERMINATION OF PREVIOUS LEASE. This Right-of-Way Agreement
expressly replaces and supersedes the Right-of-Way Agreement between Kerr-
McGee Coal Corporation and The Carter Oil Company dated May 16, 1976. The
Right-of-Way Agreement between Kerr-McGee Coal Corporation and The Carter Oil
Company dated May 16, 1976 is hereby terminated without liability to either party.

3. GRANT OF RIGHT-OF-WAY. WCRC hereby grants to Wyodak and its
employees, agents, contractors, invitees and licensees a right-of-way easement to use
that portion of the Northeast Quarter of Section 7, Township 50 North, Range 71
West of the 6™ P.M., as is more particularly described on Exhibit A attached hereto
and incorporated herein by this reference, for the use of providing access to the
property on which the Wyodak Mine is located (“Right-of-Way”).

4, RESERVATIONS. WCRC hereby reserves and excepts from the license herein
granted all minerals, whether organic or inorganic, solid, liquid or gaseous, in any
form or character (“Minerals”), together with the right to enter the Right-of-Way to
explore for, develop, mine, extract, recover, remove and otherwise exploit the
Minerals, whether by underground or surface mining method. The parties hereto
agree that this Agreement is not intended to nor does it create a severance of the
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agree that this Agreement is not intended to nor does it create a severance of the

surface and mineral estates to the Right-of-Way nor limit WCRC’s rights to explore
for, develop or mine Minerals on the Right-of-Way.

5. PURPOSE. The Right-of-Way herein granted is for the purpose of providing access

to the Wyodak Mine. Wyodak agrees to maintain the existing access road within the
Right-of-Way at its sole cost and expense.

6. THIRD PARTY RIGHTS. It is understood that the Right-of-Way is now or may
hereafter be subject to surface and grazing leases, and other interests in third parties
not inconsistent with Wyodak’s rights hereunder. Each party shall use its best efforts
to conduct operations on and in the vicinity of the Right-of-Way in such a manner as

to minimize potential interference with the operations of the other party and any such
third parties.

1. WCRC’S RIGHTS. Wyodak’s rights herein are not exclusive and WCRC may
freely enter upon the Right-of-Way pursuant to its rights as surface owner and many
conduct all operations incident to such surface rights, including, but not by way of
limitation, the right at WCRC’s own expense and risk, to inspect Wyodak’s
operations on the Right-of-Way accompanied by Wyodak’s personnel in order to
ensure compliance with the Agreement and the right to conduct such activities as are
necessary and required to ensure WCRC’s compliance with its coal mining permit
obligations, it being expressly understood and agreed that all surface rights owned by
or controlled by WCRC not herein granted to Wyodak shall be retained by WCRC;
provided, however, that while Wyodak’s rights in the Right-of-Way are extant,
WCRC shall not place or maintain any building, structure or other obstruction on the
Right-of-Way, nor shall WCRC occupy by equipment or material of any kind the
Right-of-Way without the prior written consent of Wyodak; nor shall WCRC use the
Right-of-Way in any manner inconsistent with the rights given to Wyodak hereunder.

WCRC shall pay to Wyodak equitable compensation for any damage caused by
WCRC, its agents, employees and contractors, to Wyodak’s facilities or equipment
located on the Right-of-Way and arising out of WCRC’s negligence, gross

misconduct or omissions in the exercise of its rights to use the Right-of-Way as set
forth in this section.

8. MINING NOTICE. Notwithstanding Section 6 above, should WCRC form a good
faith intent to utilize any part of the Right-of-Way for coal mining purposes, WCRC
shall give notice to Wyodak in writing not less than six months prior to the
anticipated date by which WCRC’s coal mining or related operations shall interfere
with Wyodak’s use of the Right-of-Way as a right of access to the Wyodak Mine.
Upon such notice, Wyodak shall commence preparations to abandon use of such

% portions of the Right-of-Way as may be affected; provided, that in the event WCRC’s
3

mining operations are conducted on the Northeast Quarter of Section 7 in a manner so
that the Right-of-Way granted herein may be relocated on other portions of said

/ property, Wyodak shall have the right to cause the Right-of-Way to be relocated
7 L0 RECD
NOV 10,2005
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10.

11.

12.

14.

("Relocated Right-of-Way”) at Wyodak’s sole cost and expense and WCRC shall

procure or grant a Relocated Right-of-Way for the relocated easement on the same
terms and conditions as provided for herein.

TERMINATION UPON DISUSE. Should Wyodak, for a period of at least one
year, permanently cease using the Right-of-Way for access to the Wyodak Mine,
Wyodak agrees to remove all its property from the Right-of-Way and all rights
granted hereunder shall automatically revert to WCRC. Upon termination of the

Right-of-Way as to all or any portion, for whatever purpose, Wyodak will deliver
within 30 days to WCRC a written instrument of termination in recordable form.

DAMAGES. Wyodak agrees to pay to WCRC all damages to growing crops, grass,
personal property, real property and livestock of WCRC or its surface or subsurface
lessees, licensees, easement holders, and other grantees which may be caused by
Wyodak’s negligent acts or omissions in the use of the Right-of-Way.

INDEMNITY. Wyodak agrees to indemnify, defend and hold harmless WCRC and
persons acting on its behalf from any costs, loss, expense or liability, including court
costs, attorney’s fees, witness fees, fines and penalties arising from third party and
governmental claims and resulting from any negligent act or omission by or on behalf
of Wyodak related to its use of the Right-of~-Way. The indemnity shall extend to any
cost reasonably incurred by WCRC in connection with investigating, defending or
responding to discovery in connection with any claim based or claimed to be based on
such an act or omission. The indemnity shall be in addition to any liability which
Wyodak may otherwise owe WCRC.

SUCCESSORS AND ASSIGNS. This Agreement may not be assigned by Wyodak
to any person or entity, including without limitation, any successor in interest or
subsequent owner of the Wyodak Mine or the property on which the Wyodak Mine is

located without WCRC’s prior written consent which may not be unreasonably
withheld.

GOVERNING LAW. This Agreement shall be governed by and construed in
accordance with the laws of the State of Wyoming.

PRIOR AGREEMENTS. This Right-of-Way Agreement supersedes and replaces

any and all prior agreements between the parties with respect to the subject matter
hereof.
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WYODAK DEVELOPMENT CORPORATION, INC.

N/

James A, Williams
Its Vice President and General Manager

WYOMING COAL RESOURCES COMPANY

“)‘(./c)/qu O?//\/ /_vm___
Jeane L. Hull
Its VP Techmca] Servwes &

Business Improvement ‘-
STATE OF WYOMING ) M

) ss
COUNTY OF CAMPBELL )

On this the _3 o dayof Mov_, 2004, before me the undersigned personally appeared
James A. Williams, the Vice President and General Manager of Wyodak Development
Company, known to me or satisfactorily proven to be the person whose name is subscribed to the

within instrument, and acknowledged that he executed the same for the purposes therein
contained.

In witness whereof [ hereunto set my hand and official seal.

Notary Public
Commission expires: 9 -19-200%

7 DEE LKEWSE -NoTARYPUBLC Y
COUNTY OF N SsEOF
STATE OF WYOMING ) CAWPBELL A9 wowne
» ) ss My Comnisson Expires Sept, 18, 2008
COUNTY OF CAMPBELL ) = g

On this the 30th day of Nov. , 2004, before me the undersigned personally appeared

Jeane L. Hull , known to me or satisfactorily proven
to be the person whose name is subscribed to the within instrument, and acknowledged that he
executed the same for the purposes therein contained.

In witness whereof I hereunto set my hand and official seal

0 dabnean

yPubllc
Commission expires: October 5§, 2007

LORIA HUTCHESON - NOTARY PUBLIC

connvop (AN  STATEOR RECD

CAMPBELL m WYOMNG ‘ﬂ%‘ 10,2005

Wy Commission Expires Oct. 8, 2007 L1198
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EXHIBIT A

LEGAL DESCRIPTION OF THE WYODAK MINE ACCESS ROAD
CROSSING LANDS OWNED BY WYOMING COAL RESOURCES
COMPANY

A tract of land used as an Access Road in the NE1/4 of Section 7, TSON R71W of the 6™ PM,
Campbell County, Wyoming, more particularly described as follows:

Commencing at the East Quarter Corner otherwise referred to as the SE corner of the SE1/4
NE1/4 of said Section 7; thence N 00° 10°20”E a distance of 612.15 feet, said point being the
point of beginning; thence N 5439°10”W a distance of 626.14; thence along a curve to the right
having a central angle of 10°27°00”, a radius of 3739.83 feet, an arc length of 682.08 feet and
along a fence line to a fence corner; thence N 44°12°10”W a distance of 661.42 feet along a
fence line to a fence corner; thence along a curve to the left having a central angle of 11°45°10”,
aradius of 2944.93 feet, an arc length of 604.05 feet and along a fence line to a fence corner;
thence N 55°57°20”W a distance of 116.59 feet along a fence line to a point where the Access
Road North Right-of-Way line intersects the Easterly Right-of-Way line of Garner Lake Road,
thence S 37°51°40”W along said Easterly Right-of-Way line of Garner Lake Road a distance of
80.18 feet to a point on said Easterly Right-of-Way line of Garner Lake Road; thence S
30°13°40”W along said Easterly Right-of-Way line of Garner Lake Road a distance of 80.18 feet
to a fence corner at the intersection of the Easterly Right-of-Way line of Garner Lake Road and
the Access Road South Right-of-Way line; thence S 55°57°20"E a distance of 116.59 feet along a
fence line on said South Right-of-Way line to a fence corner; thence on a curve to the right
having a central angle of 1 1°45°10”, a radius of 2784.93 feet, an arc length of 571.23 feet and
along a fence line to a fence corner; thence S 44°12’10”E a distance of 661.42 feet along a fence
line to a fence corner; thence along a curve to the left having a central angle of 10°27°00”, a
radius of 3899.83 feet, an arc length of 711.26 feet and along a fence line to a fence corner;
thence S 54°39°10”E a distance of 740.14 feet to a point on the West line of said Section 8;
thence N 00°13°07”E along the West line of said Section 8 a distance of 198.11 feet to the point
of beginning. Attached hereto is a map showing the approximate location of the right-of-way.

The tract contains 10.08 acres more or less.
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Cordero Rojo Mine

ADJUDICATION FILE
Addendum 9i

Legal Documents Associated with
Cordero Rojo Mine Maysdorf | Permit Amendment Forward

Surfuce Rights

Haight Warranty DEEd .........ccoverivecercrneeerresesesssisssssnssessssssssesaesssessesssanees
GAarrett TTUSIEE's DEEd ..uvovuiveeeiceresernriiceeece e sssssseaes s sass e sanesnssenes
Duvall Special Warranty Deed ..........cceeeveereeemimierivereeeieessrssessseesereseanees
Hayden Warranty Deed .........cccvverivieiorervcsinnenneeneesreae e eee s sesessnessesnssssensens

Cordero Coal Ownership & Leases

State Coal Lease 0-26935A ......ccvvecvvicrmsersinssssnssnmerssissssssesssassssossesssmassssnsans

North Maysdarf (WYW 154432) Letse ..oeisemimmmmrmmmmesinisassssmosvsnsasss A9i-26
South Maysdorf (WY W 174407) Lease ........ccmmunsirciiecsisnnsursimssenciaeasssanses A9i-34
Angela (Mathews) Boos to Sun Oil Co. (Predecessor to Cordero

Mining LLC) Coal Deed for 65% INterest ...cuiiusscmmmcnssensmssssssssssamsars A9i-42
T-7 Resources LLC, (Mathews) Coal Deed to Cordero Mining

o1 25%% TNUSKESE sunvemsrmmmmemes s s e siseessan e

thorizali

Other Surfuc

Authorization for Surface Mining within 100 feet of a County Road ..........
Memorandum of Agreement for the Lease Of Surface
for Coal Mining — Foundation Wyoming Land Company. Inc.

to Cordern Mining LLC: ..oiiamemusismessummssessnsisissssssrssonssosmmsensess A9i-51
Documentation of Consents and Authority to Relocate Hilight Road .......... A9i-63
Hilight Road BLM Temp Use Permit WYW-170076 .......ocovevvcvicmrcennnnnes A9i-68
Amended BLM ROW WYW 152964 .........oomvevnmecemnnnisscnienseasesscenenns A9i-69
BLM Land Use Permit WYW 70052 ........cccocoiniiiiinsininisssnsennanssoneessennns i

Legal Documents Associated with
Flying T IBR

Warranty Deed Little Buffalo Ranch LLC and Flying T Land Co. LP.........
Coal Deed Marquiss Minerals Inc. & Flying T Land Co. LP......cccocvernnaene.
General Warranty Deed Pickrel Land & Cattle Co., Inc. ..cocinnciniiciinnnnn A9i-81

Submitted: July 2009 Revised July 2011
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Adjudication File Cordero Rojo Mine
Permit 237

. Adj. Addendum %
» Surface Rights
Book 2263 of Photos, Page 291

brEts |
WARRANTY DEED
MACSY HAIGHT, TRUSTEE OF THE MACSY HAIGHT TRUST dated July 22,

2004, LESLIE E. HAIGHT and SANDRA K. HAIGHT. husband and wife. BARBARA H.
STOCK, TRUSTEE OF THE BARBARA H. STOCK TRUST DATED MAY 15, 2000,
BARBARA H. STOCK, a married woman dealing in her sole and separate property and also
known as Barbara J. Stock, CHRISTOPHER R. STOCK. a married man dealing in his sole and
separate property, BRUCE L. HAIGHT AND JILLAINE L. HAIGHT. TRUSTEES OF
THE BRUCE L. HAIGHT REVOCABLE TRUST DATED JULY 10, 1998, JILLAINE L.
HAIGHT AND BRUCE L. HAIGHT, TRUSTEES OF THE JILLAINE L. HAIGHT
REVOCABLE TRUST DATED JULY 10, 1998. MARK T. HAIGHT and DEENA R.
HAIGHT, husband and wife, (herein referred to as “Grantors™, for good and valuable
; consideration. the receipt and sufficiency of which is bereby acknowledged. hereby CONVEY
N AND WARRANT to CORDERQO MINING CO., a Delaware cotrporation, (herein referred to as
“Grantee®). whose address is 505 South Gillette Avenue. Gillette, WY 82716, the following
described real estate which is situate in Campbell County, Wyoming, to-wit (the “Lands™):

Description of Lands

Campbell County, Wyoming
100% interest in and to the following described lands:

T46N. R7IW
Sec. 4 Wa (akalots 7.8.9. 10, 15. 16. 17. 18). WANEY (akaLots 6 & 11),
NW!SSE" (aka Lot 14), pans of the EVaNEY% (aka Lots § & 12) and
NE'ASE% (aka Lot 13) lying west of the county mad.
T46N. R72W
Sec. 3 NWWNEY (aka lot 6)
T4IN.RTIW
Sec. 31 5% (aka Lots 13, 14, 15,16, 17, 18, 19, SEMSE'S) and Nt (aka Lots 5. 6,
7.8.9.10.11.12)
Sec. 33 SW'4 (aka Lots 1. 12, 13, 14). WLSE! s (aka Lots 10 & 15), part of the
EMSE'a (aka Lots 9 & 16) lying west of the county road.
-
03/09/11-237-18 -
? cearS
Submitted: July 2009 CRM ADJ-49i-1 LGO RECD
SEP 8.2009 ;
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Adjudication File Cordero Rojo Mine

Permit 237
Adj. Addendum 9i

Book 2263 of Photos, Page 292 ?‘.

T47N, R72W
Sec. 15 S¥ (aka Lots 9, 10, 11, 12, 13, 14, 15, 16)

Sec. 22 All ((aka Lots 1,2,3,4.5.6,7,8,9,10, 11,12, 13, 14, 15, 16)

Sec. 23 SWHSW4 (aka Lot 13). E¥2SW¥% (aka Lots 11 & 14), part of the SEX4
excepting therefrom the land as described in Deed recorded 4 Janvary
1938 in Book 17 of Deeds, page 550 of the records of Campbell County,

Wyoming
Sec. 25 All(aka Lots 1,2,3.4.5,6,7,8,9, 10, 11, 12, 13, 14, 15, 16)
Sec. 26 All (aka Lots 1,2, 3.4,5.6,7,8,9, 10, 11, 12, 13, 14, 15, 16)
Sec. 27 All (aka Lots 1,2,3,4,5,6,7,8,9,10, 11, 12, 13, 14, 15, 16)

3,

Sec. 33 EV:NEY (aka Lots 1 & 8)

Sec. 34 NEY (aka lots 1. 2, 7 & 8), W¥ (aka lots 3, 4, 5. 6, 11, 12, 13, & 14) and
WVYASEY (aka lots 10 & 15)

Sec. 35 NW (akaLots 1,2,3,4,5.6,7, 8)

50% interest in and to the following lands:

T46N, R7TIW
Sec. 5 Lots 3 and 4, SYANWY%, SW¥% (aka Lots 7, 8, 9, 10, 15, 16,17. 18)

T47IN. R7TIW
Sec. 20 SEYSEY (aka lot 16) h
Sec. 29 All (akaLots 1,2,3,4.5.6,8,9, 10, 11, 12, 13, 14, 15, 16), excepting =

therefrom the SWY%NEY4 (aka Lot 7) and land as described in Warranty
Deeds recorded 3 April 1990 in Book 1098 of Photos, pages 285 and 286
of the records of Campbell County, Wyoming,

Sec. 30 All (aka lots 5.6,7, 8,9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20)

Sec. 32 NV (aka Lots 1,2, 3,4,5,6.7, 8)

Sec. 33 NYaNVa (aka Lots 1, 2, 3. 4), SYANWY (aka Lots § & 6). SWUNEY (aka
Lot 7), and that portion of SEY4NEY (aka Lot 8) located west of the
Hilight Road

Comprising in total approximately 7,823.13 acres in gross, 6,699.13 acres in net.

TOGETHER WITH all improvements located thereon ar appurtenant thereto,

SUBJECT, HOWEVER, to all easements, restrictions, regulations, covenants,
conditions, defects, mineral reservations, oil and gas leases, surface damage
agreements and encroachments of record. All of the Grantor's interest in and to
all surface leases, right of wity agreements, and surface damage agreements are

assigned 10 Granice as of the date of this warranty deed, I
FURTHER SUBJECT O discrepancies, conflicts in boundary lings, shortage in '
i areu, encroachments, and any facts which a correct survey and inspection of the -
@™oty premises would disclose and which are not shown in the public records. ’
LGU RECU  Submined: July 2009 CRM ADJ-A9i-2 &fl
SEP8,2009 '
IFR 4 17200 g TFN 62/025
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Adjudication File Cordero Rojo Mine
Permit 237

Adj. Addendum 9i
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BUT RESERVING unto Grantors all oil, gas and other mineral rights which are
owned by Grantor, PROVIDED HOWEVER, that Grantors agree for themselves
that Grantee's coal mining activities will take precedence over any other mineral
development activities on said land for leases entered into after the date of this
Warranty Decd, and further provided that if Grantee's activities require any active
oil and gas wells, including coalbed methane gas wells, which have been dnlled
as of the date of this Warranty Deed to be prematurely abandoned, Grantee agrees
to compensate Grantor for the fair market value of the royalty payments lost as
result of Grantee's coal mining activities.

Grantee agrees 1o pay Grantors a royalty on tons of coal mined from Lands at a
rate of $0.05 per ton (“Royalty Payment™), subject to reduction as described
below. To the extent that Grantors collectively own less than 100% of the surface
estate, the payment of the Royalty Payment shall be reduced to the percentage of
Grantors’ collective ownership. For example, if one or more of the Grantors are
conveying an undivided 50% interest in certain acres, the Royalty Payment to be
paid to the recipients shall be two and one-half cents($.025) per ton of 2,000
pounds for coal mined on those acres. The Royalty Payment shall be paid to
Haight LLC, a Wyoming limited liability company. Grantors hereby convey their
interest in such Royalty Payment to said company. This obligation shall be a
Q covenant that shall run with the land and burden the land and persons or entities
that acquire an interest in the above described lands shall be obligated to make
this Royalty Payment. Grantors and their successors and assigns shall be an
intended beneficiary of any agreement between Grantee, its assigns or successors-
in-interest any third party requiring the third party to pay such Royalty Payment.

Each Grantor warrants title to only that portion of the above described lands which he or
she holds record title to at the time of this conveyance.
Grantors hercby release and waive all rights under and by virtue of the homestead

exemption laws of the State of Wyoming.

Dated this éﬂ'ﬁfy of JV\o“JL , 2007.
03/09/11-237-18 .
Submitted: July 2009 CRM ADJ-A9-3 ggg Rfec.g 009
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GRANTORS:

Macsy ngh(
Trustee, Macsy Haight Trust

Dated July 22, 2004

STATE OF WYOMING )
186
County of Campbell )

The above fonegomg Wammly Deed was subscribed, sworn 1o and acknowledged

before me this 24 day o i 2007?)!%35%
. 2.1 Ao
_%MW%MMW Fety 51200

WITNESS my hand and official seal.

E__M_&._ﬁw

otary Public

My Commission expires: 5 3-09

Kb et

U..she E. nghl

STATE OF WYOMING )
188,
County of Campbell )

The above ang foregoing Warranty Deed was subscribed, swom to and acknowledged
before me this 42 diy of /V\a‘.:. , 2007 by M.s

WITNESS my hand and official seal.

mww
N ’

otary Public
My Commission expires: £-3-09 § T R A e O
‘: Ly, ‘/:‘ Liniv ey
: (WL L WNORNG
. s PRE". W
LGD RECD Submited: July 2009 CRM ADJ-A9i-4
SEP 8.2009
TFN 4 1/200 ot
PF Wil rY -
03/09/11-237-18 e

TFN 62/025
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Adjudication File Cordero Rojo Mine

Permit 237
Adj. Addendum 9i
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Al V|

Sandra K. Haight

STATE OF WYOMING )
1 8.
County of Campbell )

The above and forcgoing Warranty Deed was subscribed, sworn to and acknowledged

before me this _<2day of lv\r:u,;_ . 2007 by Mk_._ﬂgt_?ﬁ »

WITNESS my hand and official seal.

(2‘4.“: ! B 5 onalt
Notary Public

P 1

Commission cxmrcs 9-30% TeEUm - e
1{’ LZ eTiadt :’ W i
. CAMPCEL, R <. TR
d &~ loco . \7 4.“4120/ . are A M.
; Barhurn H. Stock, Trustee of the
Barbara H. Stock Trust dated 5-15-2000
STATE OF WYOMING )
: 88,
County of Campbell )

The above and foregoing Warranty Decd was subscribed, sworn to and acknowledged
before me this 22 day of My . 2007 by _RnLiara AL . o, as
%M&MA@M-:& Aoctad 55700

WITNESS my hand and official seal.

' "
Notary Public '
My Commission expires: Lz pg ;N TN e
! -.'J-t:;: :' ""‘3‘ Loy g
i !
? LGy RECO
' Submitted: July 2009 CRM ADJ-AY%i-5 SEP 8,200 9
TEN 4 1/200
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Barbara H. Stock, aka Barbara ). Stock. individually

STATE OF WYOMING )
18K
County of Campbell )

The above foregoing Warranty Deed was subscnbed, sworn to and acknowledged

before me this 2:2Gay of [0y ,2007 by Baadnea . Arerd. o
WITNESS my hand and official seal.
_L':imyl_d._ﬁmua.t_
Notary Public )
: i eh W ;7‘;5"‘:’;&_ 3
My Commission expires: 2-3-09 A i !
; % ’ '_’:_’:" 2l 1
( 4 ; £ o, \ m b e )
Chni

hristopher R.'Stock

STATE OF TEXAS )
. 88,
Countyof WAMBM )

The above and foregoing Warranty Deed was subscribed, swom to and acknowledged
before me this {7} day of _mié_— 2007 byC&w. as

WITNESS my hand and official seal.
Notary Pllblic S
My Commission expires: M_zmo_ WES Notasy Public
/i OFTEXRS
{ e mﬁf Exp. May 31,2010
AECD Swbminted: July 2009 CRM ADJ-A%i-6
8.2009 .
L 1/200 i
03/09111-237'1.8 pu— e
e TFN 62/
A-175
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Bruce L Halgm Revocable Trust dated 7-10-1998
and Trustee of the Jillaine L. Haight
Revocable Trust dated 7-10-1998

STATE OF WYOMING )

County of Campbell )

The above and foregoing Warranty Deed was subscnbed swomn to and acknowledged
before me this A2 dav of _ (N . 2007 by Genhd . as
- s /\ua-('&zid?llffmwl%’l
As g,ejm be Loveenbite Dusts Qachan? g1/ &
WITNESS my hand and official seal.

Notary Public

My Commission expires: £-304
"y

Jillaine L Haight, Truslee of the

Jillaine L. Haight Revacable Trust dated 7-10-1998
and Trustee of the Bruce L. Haight

Revocable Trust dated 7-10-1998

STATE OF WYOMING )
. 85,
County of Campbell )
The above ‘!9,9 foregoing Warranty Deed was subscribed. sworn o and ackucmledgcd
before me this __Q.Jday of Mc:u; 2007 by N e
2 L A 7//.::/45? sl D iban.

b,u(,e, G Mo Apistea pdeDuart, ekl 7/,({:;/.’,9
WITNESS my hand wd official seal.

L///ﬁ ey | IA'J 3 {MMJ-'

Notary Public &
My Commission expires: P31 ER T L T
0
g w4 0D RECD
Submitted: July 2009 CRM ADJ-A%-7 ' SEP 18,2009
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. PEOMIT -
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STATE OF WYOMING )
i85,

County of Campbell )

The above V%pd foregoing Warranty Deed was subscribed, sworn to and acknowledged
before me this .22 Hay of __%_ — 2007 by Mouk ’Z:_dﬂal&__, a

WITNESS my hand and official seal.

— Lhvangd R frinak
Notary Public

My Commission expires: £.3-n9
|S /. Ez ‘2:52 - 47
Deena R. Haight
"
STATE OF WYOMING ) !
¥88.
County of Campbell )
The above forcgomg Wammty Deed was subscribed, swom to and acknowledged
before me this 22 day of , 2007 by . .=
WITNESS my hand and official seal.
My Coumission expires: £:3-0%
RECD Subminted: July 2009 CRM ADJ-A9i-8 &
81 ./ZZUUUDE
-\ — 'U 2 5
) aoa/09/,1_1-237-ro o TFN 6 2/ :
: - RECD FEB 03,201
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y ' Book 2263 of Photos, Page 299
GRANTEE:

Cordero Mm_‘)
[/
By: . R Lega! Review

Its: \[f (f_;oQ\,\ ; e -&E\P L~

STATE OF WYOMING )
: 8.
County of Campbell )

The above and foregoing Warranty Deed was subscribed, sworn to and acknowledged
befors me this .27 of )’Y\m‘ , 2007 by , as
Wi Woaans: b erdinas Deovtieon amel AJ:F 3(! mm Nun

WITNESS my hand and official seal.

) Notary Public 7 A

My Commission expires: £-3-09

- T
RECEIVED
Ry 2, m
(i
STATE orlmbgh'z)
)df: '::d mis__23rd  awor__May  _aD, 2007, 4:02 qcioek_ P M. and revorded i Book_ 2263
? __Phatos o 201-209 7 Fes dlO0. .. BIZ?0
Submitred: July 2009 CRM ADJ-A9i-9 LOO RECD
SEP 8,2009 .
TFN62/025 TFN 4 17200

RECD FER 03,2016 gas09/ii1237-T8
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Bonk 2198 of Photos, Page 694 ﬁi
3799
TRUSTEE'S DEED

THIS DEED Is executed on this date by PETER HENRY GARRETT, as
Trustee of the LABIN GARRETT REVOCABLE TRUST dated July 8, 1891, of
18415 State Highway 487, Casper, Wyoming, 82604 (hereinafter called
“Grantor”), in favor of Cordero Mining Co., a Delaware corporation, of Caller Box
3009, Gillette, Wyoming, 82717-3009 (hereinafter called "Grantee”).

WITNESSETH

WHEREAS, the Grantor is the appointed, qualified, and acting Trustee of i
the Labin Garrett Revocable Trust dated July 8, 1991, as revised and amended.

NOW, THEREFORE, said Grantor, as Trustee, for good and valuable
consideration, does hereby convey, set over, quitclaim, and distribute unto the
Grantee and 1o its heir, successors and assigns, all of Grantor’s right, title and
interast in and to that certain real property more fully described as follows:

An undivided Y interest in the following:

Approximately 2,248 acres in Campbell County, Wyoming

T46N R71wW 6" P.M. h
Section 5: W/2 (lots 7-10 & 15-18)

T47N R7T1W 6'" P.M.

Section 20: SESE (lot 16)

Section 29: All (lots 1-6, 8-16), except the SWNE (lot 7)
and the land as described in Warranty Deeds
recorded 3 April 1990 in Book 1098 of Photos,
pages 285 and 286 of the records of Campbell
County, Wyoming

Section 30: All (lots 5-20)

Section 32: N/2 (lots 1-8)

Section 33: N/2ZN/2 (lots 1-4), S/2NW (lots 586), SWNE (lot
7), and that portion of the SENE (lot 8) located
west of the Hilight Road.

Specifically reserving the oil, gas and other minerals, including
coalbed methane gas, lying in and under the lands described above,
provided, however that Grantee's coal mining activities take precedent
over any other mineral development activities on the above described
land. and provided further that, to the extent Grantee's coal mining
activities impact Grantor's rights to its oil and gas royalty, Grantor will take

any and all steps as are necessary to accommodate Grantee's coal |
mining activities.

L u D RE C D Suomined: July Ltuuy UKM ALII-AYI-1U
SEP 8,208 ~
TF e
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\, Book 2198 of Photos, Page bYd

Itis the Grantor's intent that this Deed shall convey any after acquired title
of the Grantor in the above described real property, and the Grantor hereby
assigns unto the Grantee all rights and warranties of title received by it by

operation of law and warrants titie against all claims arising by, through or under
Grantor, but not otherwise,

Subject to any and all existing easements, rights-of-way and other
encumbrances whether of record or not of record.

Hereby releasing and waiving all rights under and by virtue of the
Homestead Exemption Laws of the State of Wyoming.

DATED this /2 _ day of October, 2006.
GRANTOR:

- Peter Henry Garrett, Trustee

STATE OF WYOMING )
) ss

COUNTY OF Nehenyee )

The foregoing instrument was acknowledged before me by Peter Henry
Garrett this \ 7" day of October, 2008.

Witness my hand. and official seal.
]
-_\r‘} — “\.l ' i-
' 1 R\ LR
Notary PFQic e .
“_\\ /‘:‘g =
My Commission Expires: ~A7 -a019

OTIARY P T
-5, 03 SHAEFFER
L i WYOMING

%g
o (3 S P Y

L PR o .
@ arimianesl J. - 1
P

by..

v Q) N
? YOMINGY _ LOD RECD
{ Submitted: July 2009 CRM ADJ-A9%i-11 St P 8 . 2 Uu g
TFN 4 17200
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TRUSTEE'S DEED

THIS DEED is executed on this date by and PETER HENRY GARRETT,
as Trustee of the TESS GARRETT REVOCABLE TRUST dated July 8, 1991, of
18415 State Highway 487, Casper, Wyoming, 82604 (hereinafter called
“Grantor"), in favor of Cordero Mining Co., a Delaware corporation, of Caller Box
3009, Gillette, Wyoming, 82717-3009 (hereinafter called "Grantee").

WITNESSETH

WHEREAS, the Grantor is the appointed, qualified, and acting Trustee of
the Tess Garrett Revocable Trust dated July 8, 1991, as revised and amended.

NOW, THEREFORE, said Grantor, as Trustee, for good and valuable
consideration, does hereby convey, set over, quitclaim, and distribute unto the
Grantee and to its heir, successors and assigns, all of Grantor's right, title and
interest in and to that certain real property more fully described as follows:

An undivided % interest in the following:

Approximately 2,248 acres in Campbell County, Wyoming
T46N R7T1W 6" P.M.

Section 5: W2 (lots 7-10 & 15-18) Emm

| T47N R71W 6" P.M.
Section 20: SESE (lot 16)

’ Section29: Al (lots 1-6, 8-16), except the SWNE (lot 7)
and the land as described in Warranty Deeds
recorded 3 April 1990 in Book 1098 of Photos,
pages 285 and 286 of the records of Campbell
County, Wyoming

Section 30: All (lots 5-20)

Section 32; N/2 (lots 1-8)

Section 33: N/ZN/2 (lots 1-4), SI2NW (lots 5&6), SWNE (lot
7), and: that portion of the SENE (lot 8)

| located west of the Hilight Road.

Specifically reserving the oil, gas and other minerals, including coalbed
methane gas, lying in and under the lands described above, provided, however
that Grantee's coal mining activities take precedent over any other mineral
development activities on the above described land, and provided further that, to
the extent Grantee's coal mining activities impact Grantor's rights to its oil and
gas royalty, Grantor will take any and all steps as are necessary to accommodate
Grantee's coal mirgmmivities.

-

I
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Book 2198 of Photos, Page 697
It is the Grantor's intent that this Deed shall convey any after acquired title
of the Grantor in the above described real property, and the Grantor h_ereby
assigns unto the Grantee all rights and warranties of title received by it by

operation of law and warrants title against all claims arising by, through or under
Grantor, but not otherwise,

Subject to any and all existing easements. rights-of-way and other
encumbrances whether of record or not of record.

Hereby releasing and waiving all rights under and by virtue of the
Homestead Exemption Laws of the State of Wyoming.

DATED this /7 day of October, 2008.
GRANTOR:

Peter Henry Garrett, Trusteem_

STATE OF WYOMING )
5 ) ss
COUNTY OF | LT uv=—)

The foreg(olng instrument was acknowledged before me by Peter Henry
Garrett this _{ 1'= day of October, 2008.

Witness my hand and official seal.

£\

_____ - / =
S - ( 32006 > ¢
R @\f&x t‘l\ r 1 I:

My Commission Expires: 3 -2 7 -2 01 O )\), l—\-g)\éd

NOTARY PLHLIC

it ROBRIN SHAEFFER
FYATE OF WYOMING

G

Ay oy i
EY
A‘ynmm}
(mml). Luu QECD i
Submitted: July 2009 CRM ADJ-A%i-13 SEP 8.2009
(Feo 4 17200
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-

e iy SPECIAL WARRANTY DEED

Norma L. Davall asd Kenneth R. Duvall, ss Co-Truslees of the Norma L Duvall Trust
dsted Jaly 22, 1992, Grantors, of Gillette, Campbel) County, Wyoming, (¢ and in consideration
of Ten Dollars and other good asd valusble consideration, in haod pald, reczipt of which is heveby
ackmowledged, CONVEY 1w Caballe Roje, Ine., s Delsware Corporation, Girantee, the following
described real estate, situate In Campbell County, State of Wyoming, wanaating title 1o the same
agalnst claims arising by, through o under Grantor, but not otherwise, fo-wit:

‘Weat, Gth P.M,
Seiouzts  Lo4 413 ko 10 /A
Section 28: Lots 1,8,9, 16 Also keown es R1/2E1/2
excepling and reserving therefrom the ealics inlerest in aad to all of the oil, gas, including coalbed
mdnmp.eod.;e‘wdmbhﬂmd-u‘ﬁumyhmdn‘dhh*n
described premisea. '
Subjocs, bowever, 10 all reservatlons, covenants, conditions, resiricticas, righu-of-way asd

casements of record, and apecial asscssmend districts, i aov: taxes ‘or (be year 2001 and
mnoﬁwtm},
oty

subsequent years. Cumgte? Con
Potbrmdtin___ )N ape dyme
DATED this ,£4® day of Juoe, 2002 an. 2002 10105 st Aok ot o |
oo 1763 o Photos >
. -—_ﬁ.__.hl .00 O ~\
Norms L. Duvall Trust _ Chusdhmdua 797866

Cupsty Qo oo B-Offel: Baginics of Doodn .~

S Lriitio) M droles
by Bsoa Bl ¥ D R O il
N L. Duvall, R. Duvali,
Co-Trustee of ibe Nonma L. Duvall Truse, Co-Trustee of the N¢rma L. Duvall Trust,
dated July 22, 1992 dated July 22, 1992
STATE OF WYOMING )

)8

COUNTY OF CAM‘PBELL )

The foregoing Special W, y Dosd was scknowledged before Norma
and Keancth R, Duvall (Co-Trusicea), of Norma L. Duvall Tn.:ﬂndl;‘yzyl, 1992 ml;nswg_

day of June, 2002,
e E K
= ‘
Public \
NS i v d

| Whn-uuyhnal‘nlnlfchlnd.

CRM ADJ-A9i-14 &-

TFN62/025
RECD FEB 03,2016
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IR6769
WARRANTY DEED
TONY AND KAREN HAYDEN, husband and wife, (herein referred to as “Grantar”), for
good end valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, hereby CONVEYS AND WARRANTS to Cordero Mining LLC, a
Delaware limited liahility company, whose address is P.O. Box 3009, Gilletts, WY
82717-3009, all of Grantors interest in the following-described real estate which is
situate in Campbell County, Wyoming, to-wit:
Township 46 North, Range 71 West, 6" PM,
Section 11: SE%SE%
Section 14: NEVANEY
EXCEPTING THEREFROM a parcel conveyed unto Glacier Park Company by
Warranty Deed dated 10 October 1977 and recorded 17 January 1983 in Book
658 of Photos, page 262; and & parcel conveyed by General Warranty Deed unto
BNSF Railway Compeny dated 26 April 2007 and recorded 7 May 2007 in Book
2257 of Photos, page 107 of the records of Campbell County, Wyoming
-
’ RESERVING UNTO GRANTOR all oil, gas and other minerals located in or under the
said lands which Grantor owns.
SUBJECT TO the exceptions listed on Exhibit A to this Deed, herein incorporated by
reference.
Grantor hereby releases and waives all righta under and by virtue of the
homestead exemption laws of the State of Wyoming.
Dated this Z day of i /[Bgﬂ , 2009.
Tony Hayden
Tl ~
//
Karen Hayden
: Submitted: July 2009 CRM ADJ-A9i-15 '§ "E] g REaC g 009
[Fy 4 1/200
2TAMITY
08/09/11-237-38
A-184 TFN 6 2/025
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STATE OF WYOMING )
: 88,
COUNTY OF CAMPBELL )
The above and fongoing"zamm); Deed was subscribed, swom to and
acknowledged before me this 74% day o M# , 2009 , by Tony and
Karen Hayden, husband and wife.
WITNESS my hand and official seal.
QhAoreyy A Fivad
Notary Public ¢
My commission expires: __£-3 -0 7
CERILA TS - DT R
& cowTyoF SWEGE
P G
1, Moy L5
A,
03/09/11-237.T8 —
LGU KeCD  Submitted: Jul ~
N Yy 2009 CRM A0,
SEP 18,2009 EADSutigs = -
TFN 4 1/200
pTamIT
- 453, i iho v TFN 6 2/025

RECD FEB 03,2016
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928768  Boow 2444 ot PHOTOS Pegs  D0375
EXHIBIT A
To
WARRANTY DEED

Leszes nnd Agresmenty

Terms, conditions and provisions of Agreement by and between Glacier Park Company
and Sunoco Energy Development, Co. for right-of-ways and other incidental purposes,
instrument dated 22 Seplember 1980 end recorded 10 Qctober 1980 in Book 526 of
Photos, page 513; Amendment recorded 4 August 1981 in Book 568 of Photos, page 92;
Conveyance and Agreement recorded 16 January 1984 in Book 726 of Photos, page 315
of the records of Campbell County, Wyoming.

Dependent Resurvey of Township 46 North, Range 71 West of the Sixth Principal
Meridian, Wyoming by United States Department of the Interior Bureau of Land
Management, recorded 23 April 1987 a5 Tnstrument No. 597932 of the records of
Campbell County, Wyoming,

Terms, conditions snd provisions of Right of Way Contract, over, under and ncross the

E1/2 of Section 14, T46N, R71W, 6th P.M., Campbell County, Wyoming, for pipe lines

and other incidental purposes granted unto Phillips Petrolenrn Company by instrument

dated 11 September 1981 and recorded 28 Octaber 1981 in Book 580 of Photos, page 373
:) of the records of Campbell County, Wyoming.

Terms, conditions and provisions of Right of Way Contract, over, under and scross the
WE1/4 of Section 14, E1/2 of Section 11, NW1/4 of Section 12 and W1/2 of Section 1,
T46N, R71W and the W1/2 of Section 25, T47N, R71W, 6th P.M., Campbell County,

Wyoming, for pipe lines and other incidental purposes granted unto Phillips Petroleum
Company by instrument dated 23 June 1982 and recorded 9 July 1982 in Book 622 of

Photos, page 584 of the records of Campbell County, Wyoming.

Assignment of Rights of Way granted by GPM Gas Corporation, Phillips Petroleum
Company and Phillips Gas Holdings, Inc. unto KN Gas Gathering, Inc., s contained in
instrument recorded 23 October 1992 in Book 1211 of Photos, page 162 AND
Assignment and Conveyance between IN Gas Gathering, Inc, and Kinder Morgan
Operating L.P. (A) recorded 13 December 2001 in Book 1716 of Photos, page 83 of the
records of Campbell County, Wyoming.

Right of Way Essement, aver, under and across the SE1/4SE1/4 of Section 11, T46N,
R71W, 6th PM., Campbell County, Wyoming, for electrical lines and other incidental
purposes granted unto Powder River Energy Corporation dated 25 August 1998 and
recorded | February 1999 in Book 1524 of Photos, page 111 of the records of Campbell
County, Wyoming.

Bhidn Ui st |
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4 1/200
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Conveyance, Transfer, Assignment and Assumption by and between Kinder Morgan
Operating L.P, and KM Upstream LLC by instrument dated 17 March 2005 and recorded
31 March 2005 in Book 2045 of Photos, page 333 of the records of Campbell County,
Wyoming.

General Conveyance, Assignment, and Bill of Sale by and between KM Upstream, LLC
and MEG Wyoming Gas Service, LLC, instrument dated 31 May 2006 and recorded 7
June 2006 in Book 2160 of Photos, page 18 of the records of Campbell County,
Wyoming.

Memorandum of Rights by and between KM Upstream, LLC and MEG Wyoming Gas
Services, LLC dated 31 May 2006 and recorded 16 June 2006 in Book 2163 of Photos,
page 76 of the racords of Campbell County, Wyoming,

926769 Poecorded on  B/DR/Z000  a) 10.68.00 Fus 17,00
Book _ 2444 ol PHOTOB ]

Busan F. Saumdars, Cumptall Counly Glark by: R ;:;';E.N"F o 078
i W)
INDEXED
CHECKED
03/09/11-237.78
| q D REC DS‘ubmined: July 2009 CRM ADJ-A9i-18
8200
¥ean] . 200
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Coal Leases

State Coal Lease 0-26935A

P.L. #20
Amended January &, 1998

STATE OF WYOMING
COAL MINING LEASE

THIS INDENTURE OF LEASE BENTERED INTO THIS _2nd day of _April , 20_05_,
A.D, by and between the STATE OF WYOMING, acting S}r and throu E Tts Board of
Land Commissioners, party of the first part, hereinafter called the lessor,
and

Corderc Mining Co.
party of the second part, hereinafter called the lessee.

Section 1. FURPOSES. The leasor, in coneideration of the rentals and
royalties to be paid and the covenants and agreemente hereinafter contained
and to be performed by the lessee, does hereby grant and lease to the lessee
the exclusive right and privilege to mine, extract and remove all of the
coal depoeits in or under the following described land, to wit:

640.00 ALl Section 16, Townahip 46N, Range 7iW 6** p.m.

consisting of 640.00 acres, more or lessa, Cambe:l% county, together
with the right to construct, and maintain thereon a work, buildings,
plants, waterways, roade, telegraph, telephone and power lines, tipples,
hoists or other structures necessary to the full enjoyment thereof,
including the right to tranepert coal bthrough the underground workings on
the premises above described, subject however, to the conditions hereinafter
eet forth.

Section 2. TERM OF LEASE. This lease, unless terminated at an earlier
date as hereinafter provided, shall remain in force and effect for a term of
ten {10) years beginning on the 2nd day of April , 20_05 and
expiring on the lat day of _ Apxil , 20.15 . I

Section 3. IN CONEBIDERATION OF THE POREGOING, THE LESSEE COVENANTS AND
AGREES :

(a) BOND When the lease becomes an operating lease or actual
operations for the mineral are,to ha commenced, the bond shall be furnished
in such a reasonable amount as the Office of Btate Lands and Inveptments
shall determine to be advisable in the premises. The operating bond shall
preferably be a corporate surety bond, executed by the lemsee, the surety
bed authorized to do business the s,c_aga of Wwyoming. A cash bond may be
furmished on the consent of the Office of State Lands snd Inveatmenta if the
leasee ia unable to obtain a corporate surety bond. Form of bond will be
furnished by the Office of State Landes and Investments. The State will
require two executed coples of the bond, therefore as many additional copies
should be made =& will be reguired.by the lessee and the bonding company.

(b) PAYMENTS To maks all paywments accruil hersunder to tha
Office of State Lands and Investments, 122 West 25:;? Btreet, Merschler

Building, Cheyenne, Wyoming B2002-0600,

{e) RENTALS Prior to the discove of commercial quan ie

coal in the landa herein leased, to fqy the 12-cx in advanca bggin;’.i‘;g 3,13,',
che effective dmte hereof, an annual rental of ONE DOLLAR (41.00) PER ACRE
OR FRACTION THEREOF PER YEBAR for the lst throlgh the 5th year incluaive and
1WO DOLLARE (52.00) PER ACRE OF PRACTION THEREOF PER YERR for the 6th
through 10th years inclusive - or renewal thereof; provided, however, that
if the maid lands are not on a commercial mining baeis and &o opntm':ed at
the gnd cféitwo é:)thyeeiu fromtthe de;‘te hereof, such rental may be incraased
at the an o e eador, o suc an amount ans

be tos.:ognd aguitable. i tha lessoxr may denide ‘to

After the discovery of commercial

antities of :
herein leased to pay to the e Be SOk in the luuds

lsesor in advance, beginning with the firasr

of the lease year succeeding the lease year in which ce cial di 2y
was made, an annual rental of TWO DOLLARS (82.00) PER ACRE OR mr:uor{;

THEREOF PER YEAR unlesa changed by agr

+ such rental so paid for any
2
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ted on the royalty for that year.
one y}eua;ugg tx’:niiﬁian all leasea shall be payable in advance for the first
ear and each year thersafter. No Notice of Rental Due shall be sent to the
{euee If the rental is not recaived in this office on or before the date
it becomes dug, Notice of Default will be ment to the lessee and a penalty
of 50¢ per acre or fraction thereof for late payment will be assessed.

A

ally obligated to pay either the rental or the
penalg'h.2 iﬁ:ﬁ&iﬂr i:henogex}:agl a]r(nd penalty are not received in this office
within thirty (30) days after the Notice of Default has been received by the
lessee, the lease will terminate automatically by operation of 1“,
Teymination of the lease shall not relieve the lessee of any obligation
incurred under the lease other than the obligation to pay rental or penalty.
The lessee shall not be entitled to a credit on royalty due for any penalty
paid for late payment of rental on an operating lease.

{d) ROYALTY To pay & royalty on all coal mined from the land
berein leasaed, either in kind or value as the leseor may elect of 12%% on
coal mined by aurface mining operations and 8% on coal mined by underground
mining methods.

Royalty shall be payable on the groes value at the mine on all coal
mined. Gross value for the purpose of royalty calculation means the unit
pale or contract price times the number of units mold. 1In calculating gross
value the sales price ghall be prima facia evidence of such gross value. No
deduction shall be allowed for fees, taxes, agsessments or similar levieas
imposed by the State of Wyoming, ite political subdivisions, any other state
or the federal government, nor for the expense of mining, processing and
loading ‘the coal in merchantable condition at the mine ready for shipment.
If the coal is not sold and valued at the mine, transportation from the mine
to the point of sale or delivery may be deducted in determining value. 1In
the event there is no sale of the coal or the Board of Land Commigsioners
determines that the sales price does not truly reflect the value of the
coal, it may make ita own determination of value and require that royalties
be paid on the basis of the value detexmined by the Board.

If the lessor elects to take its royalty in kind, such coal shall be
good merchantable coal delivered for shipment at the mine.

I

\\
(e) MONTHLY PAYMENTS AND STATEMENTS Unless a different time ‘n
achedule is approved by the Board of Land Commissioners, to make payment on

or before the twentieth (20th) day of the calendar month succeeding the

month of production, for royalties on all coal mined from the land; and to

furnish sworn monthly statements therewith showing in tons the amount of all

coal mined, accompanied by the mine weights; and such other information as

may be called for by the form of repoxt prescribed by the lessor. These

statements are to be subject to verification by examination of books and
recorde of the leassee. .

(f) UNDERGROUND WORKINGS ‘That in the underground workings for
coal all ghafts, inclines and tunnels shall be well timbered (when good
mining requireas timbering); that all underground timbering placed in the

mine shall be kept in good condition and at no time shall such timbering be
removed unlese all of the ecoal in the lands have heen removed; that at the
termination of thies lease

all underground timberings shall become the
property of the lessor without compensation therefor to the lessee; that all
parte or workings, where the coal is not exhauated and for good reasons not
being worked, will be kept free from water and waste material; and that the
underground workings shall be protécted against fire and flood and should
creepa and squeezea occur they shall be checked without delay; to leave puch
solid blocka of coal as may be necessary to support the cover and protect
the slopes, air-courses, manways, and hauling zoads to permit the lessee to
mine cocal from any lands which he &y own or become owner of in adjacent
sections of land; and the lessee &hall have the use of the slopes, air-
courses, manways and hauling roads for the purpose of mining in the adjacent
sectiona provided the lessee ghall pay the royalty for the blocks of coal So
left for support for protection, 4if it 8hall .be agreed that the blocks of
g:aa’_;‘?‘i :;ft n:gu.llllbgc :\fr: tm:i dthfe benefit of the lemsee than to the State

' : o pa

term of this lease withoutp aubjeocf:imay R b e el iy

additionak=woymlty therefor, 79 the lessee to the payment of an
L 2
03/09/11-237-]'8 e
"} RECO Submitted: July 2009 CRM ADJ-A9i-20 -

P 8.,2009
TEN 4 17200 TFN 62/025

BEREY & Frnive e FeEs RECD FEB 03,2016

DEQ 2-208



Adjudication File Cordero Rojo Mine
Permit 237

Adj. Addendum 9i

(g) STRIP WORKINGS That all strip workings shall be operated in
such a manner 80 as to remove ,all coal in the vein or veins worked; that
strip mining shall be continudud attodd 'tHE& property according to a definite
plan and pattern submitted to and receiving the approval of the Office of
State Lands and Investments; that all overburden removed shall, as. mining
progresses, be returned to original pit and leveled, so that all the
expiration or surrender of the lease or termination of mining activitiles the
land will approximate ite previous configuration; that all rcads and bridges
built and necessary to mining operation on the land shall upon the
expiration, forfeiture or surrender of said lease become the property of the
leasor.

(h) WEIGHT - WEIGHT RECORD That all coal mined or taken from the
premises, upon being hoieted and trammed, shall be weighed and the weight
thereof together with the proper check number, entered in due form in books
kept for such purpose by the lesmee; and an accurate record of the weight of
all cosl mined from the land shall be kept and preserved separate from the
records of the coal mined from other lands.

The term "ton" as herein used means a ton of two thousand (2,000)
pounds of unacreened coal, unlesa the lessor elects to compute a ton of coal
at twenty-nine cubic feet of coal in the solid, or by the measurementa of
the space from which the coal is mined, deducting therefrom all apace
occupied by slate or other impurities, and in such case the computation
shall be final and binding upon the legsee.

(1) MAPS AND REPORTS Upon demand, to furnish the Office of State
Lands and Investments with copies or Blue-prints of all mapa of underground
surveys of leased lands made or authorized by the lessee, including
engineer's field notes, certified by the engineer who made such survey; and
to make such other reports pertaining to the production and operation by the
lessee as may be called for by the lessor.

As required by W.S8. 36-6-102, copies of all electrical, gamma-ray
neutron, resistivity or other types of sub-surface log reports cobtained by
or for leesee in conducting operations on the leased premises shall be
’ubﬁgtl;;?. to the State Geologist within three (3) yeara after the completion
of ng.

{j) TAXES AND WAGES - FREEDOM OF FURCHASE To when due, a
taxes lawfuily aseeaned and i1eévied under the lawa of the %‘gn:e of w‘;::min;}
upon improvements, coal produced from the land hereunder or other rights,
property or assets of the lessee; to accord all workmen and employees
complete freedom of purchase and to pay all wages due workmen and employees
at least twice each month in the lawful woney of the United States.

(k) STATUTORY RBQUIREMENTS AND REGULATIONS To comply with all
State statutory regquivements and valld regulations thereunder,

(1) ASSIGNMENT OF LEBASE - MINING AGREEMENTS (1) Not to assi
this lease or any intexest hereln, nor sub-let any portion thereof, exzzgg
with the coneent in writing of the lessor first and obtained.

(2) To submit a signed copy of any mining agreement
into affecting the possessory title to any of t)l:a J.gndg hegz'eby ]l.’aa:;‘d“g;s
approval by the lessor.

{3) A1l overriding royalties to be wvalid |4
appraval of the Board and be recorded with the lease. The “Bmo:.rdh::seer?;:
eégu ’éght of diaagprcm gf such overriding royalties when in its opinion
ey become excessive ence are detrimental t
the leased lands. & Ehe proges dereiogmmmt: of

{m) DELIVER PREMISES IN CASE OF PORPEITURE To deliver th
i premises with™ all permanent improvements thereon, in good orcelexlrea:.:g .
condition in case of forfeiture of thie lease; but this shall not be

construed to prevent the ramoval lterati
; improvements in the ordinary ca‘\’lara'a :f :;:rat??an?. ?:euewal S A ?
b {n) DILIGENCE IN DEVELOPHMENT . This lease is granted ,wiﬂ;_. pXpreas , ';
a L
> LaD RECD
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ing that prospecting, coal mining, and the recovery of the
;:;iﬁ::g:n%oa% eom:eng of the above described lands shall be pursued with
iiligence, and if at any time the lessor has reasonable belief that the
sperationa are not being s0 conducted it shall so notify lessee in writing,
snd if ocompliance i@ not promptly obtained and the delinguency fully
satisfied, it may then, at the end of any lease year, declare this said
leage terminated and offer the said lands to the highest and best bidder,
and upon such terms as the leesor may prescribe, provided, that the herein
jesignated lessee amy have a preferential right to a new lease on the same
-exrms and conditions as offered in the best bid; provided, however, that if
the lessee fails or refuses to exercise such right the improvements then on
the property shall be disposed of pursuant to Section 6 of this lease.

Section 4. GENERAL COVENANTS.

(a) The lessee shall have the right to enter upon, occupy and
enjoy such surface areas of the described tract as are necessary for the
mining of coal, and the construction of all buildinga and other surface
improvemente incidental to the work contemplated by this lease; but the
lepsee shall fully protect the rights of any agricultural and grazing leases
which have heretofore or may hereafter be granted or sale contxact holders
by erecting cattle guards ox gates and keeping closed gates in all fences in
which openinge axe or may be made, and for protection of stock grazing
thereon to fence or close all holes, pite or open outse in which injury might
be mustained, and shall not contaminate any living water upon the land so as
to make it injurious to livestock; and, further, should the lessee or any
person holding from, by or under the lessee, in any operation on said
premises under this lease, destroy or injure any crop, building or other
improvements of any tenant, lesasee, purchager, or other person holding under
the State, the lessee agreea to fully indemnify all such injured partiea in
such sum or sume as may be mutually agreed upon by the respective parties,
or aé may be fixed by appraisers appointed by each party if agreement is
imposaible; or the Board of Land Commispioners may fix the amount of such
indemnity after inspection or hearing.

(b) The rights of tha lessee hereunder are subject further to the
right of any other mineral lessee, his sublessee, Or operator under any
other mineral lease or leases as provided by the Rulea and Regulations of
the Board of Land Commissioners Governing the Leasing of Sub-sBurface
Resources and providing for multiple development of those resources, now in
force, or renewals thereof; to enjoy the free use of go much of the surface
of the paid lands aa are necessary and incidental to their operations
thereunder; and coal mining operations shall be conducted sc as not to
unduly interfere with the natural production operations, nor shall coal
mining operations be conducted nearer than two hundred (200) feet from any
productive oil or gas well without consent of the oil and gas lessee; and
the lessee further shall not disturb any existing road or rcads now on said
lands nor roads leading to or from any well or well locations without first
providing adequate and suitable roade in lieu thereof, and the lessee shall
fully indemnify any such lessee for any "injury or damages resulting from his
operations hersunder in auch amcunt so fixed as above provided.

(c) 8uch methods of mining shall be used as shall insure the
extraction of the greatest amount of the coal bed possible, and all coal
mining operations on these premises shall be subject to the supervision of
the State Coal Mine Inspector or other officers as by law provided.

(d) During the proper hours and at all times during the
continuance of this lease the lesaor or its representatives shall be
authorized to go through any of the shafta, openings or workings on the
premises and to examine, inspect and survey the mame and to make extracts of
ill books and weigh sheets which show in any way the coal output from the

.

(e) This lease shall inalude only the right and privilege of coal
mining, but if the lessee ghall discover any vei.n,B lode, plead loe:g ledge :t
other mineralized rock in or under said lands he shall immediately xeport
the same to the lessor and shall then have a préferential right for a period
of thirty (30) days follewing the date of discovery to lease said-vein,
lode, lead or ledge upon such terms, conditions, and royalty aa may be
fairly fixed P_y‘ the State Board of Land Commissionexs, ptovid¥

ng the land
03/09/11-237 .18 | e— ¢ .
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had not been leased prior to such time for that specific mineral.

Section 5, THME LESSOR EXPRESSLY “RENERVES:

(a) DISPOSITION OF BURFACE The right to lease, grant right-of-
way, sell or othexwise dispose of the surface of the land embraced within
this lease under existing laws or laws hereafter enacted, or in accordance
with the Rules of the Board of Land commismionera, insofar as the surface is
not necemsary for the use of the lessee in the extraction and removal of the
coal therein, except where such surface rights have been sold or otherwise
disposed of by the State of Wyoming.

{b) MULTIPLE USE The right to leage the lands for other minerals
suhject to the Rules and Regulations of the Board of Land Commissioners

providing for Leaeing of Sub-surface Resources and the Multiple Use thereof.

Section 6. APPRAISAL OF IMPROVEMENTS Upon the axpiration of this
leage, or earller terminatlon thersof pursuant to asurrender or forfaiture,
or {f such land be leased to another other than the owner of the
improvements thereon, the lessee agrees that the improvements shall be
disposed of in the manner provided by law.

Section 7. FORFEITURE CLAUSE In the event that the legsee ghall have
procured this lease through fraud, misreprepsntation or deceit, then and in
that event this agreement, at the option of the lessor, shall cease and
terminate and ashall become ipso facto null and void, and all improvementa
upon said land or premises under the terms of this leases shall forfeit to
and become the property of the State of Wyoming. In the event that the
lensee shall fail to make payments of rentals and royalties as herein
provided, or make default in the performance or observance of any of the
terms, covenanta and stipulations hereof, ox of the general regulations
promulgated by the Board of Land Commissioners and in force on the date
hereof, the lessor shall serve notice of such failure or default, either by
persconal service or by registered matl ugon. thé. lessee, and i{f such failure
or default continues for a pericd of thirty (30) days after the amervice of
such notice, then and in that event the lessor may, at ite option, daclare a
forfeiture and cancel this lease, whereupon =all rights and privileges
obtained by the lesaee hereunder shall terminate and cease and the lessor
may re-enter and take posmession of said premises or any part thereof; but
these provisions shall not he' construed to prevent the exercise by the
lessor of any legal or eguitable remedy which the lessor might otherwise
have. A waiver of any particular cause of forfeiture shall not prevent the
cancellation and forfeiture of this lease.for any other cause of forfeiture,
or for the same cause occurring at any other time.

Section 8. RELINQUISHMENT AND SURRENDER Thia lease may be

relinguisted and surrentered to lessox as to all or any legal subdivision of
paid land as followa,

(a) If no operations have been conducted under the lease on the
land to be relingquished, the lessee shall file with the Office of State
Lands and Investments a written relinquishment or surrender, duly signed and
either witnessed or acknowledged and stating therein that no operations have
been conducted on the lande. The relinquishment so filed shall become
effective on the date and hour of receipt thereof in the office of the
Office of State Lands and Investmenta or at some later date if much be so
specified by the lessee therein. 1If the said relinquishment falle to state
that no operaticne have been conducted, the effective date of relinguishment

shall be the date the relinquishment 1is approved by the Bodrd of Land
commissioners.

(b) If operations have been conducted under the lease on land
proposed to be relinquished the lessee shall give sixty (60) days notice and
shall file with the Office of State Lands and Investments a written
xeun?uiuhment or surrender duly witnessed or acknowledged and stating
therein that cperatione have been conducted on the land. The relinquishment
shall not become effective until the land and the minea therson shall have

ge: h:l;g:rdd 1& mddi%% ::ﬁg‘.:‘:f’ to lu'-ox- and shall have been approved g,'
"
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(e} A1l rentals becoming due prior to a surrend
relinquishment becoming effective shall be payable by lessee unless pi;wﬁf
thereof shall be waived by the Board of Land Commissionera. A

relinguishment have became effective there shall be no recourse by lessee
and the lease as to the relinquished lands may not be reinatated. ¥

Section 9. HEIRS AND SUCCESSORS IN INTEREST. It is further agreed
that each obligation hereundexr shall extend to and be binding upon, and
every benefit hereof shall inure to the heirs, executors, administrators,
succeasors of or assigna of the respective parties hereto.

Section 10. Sovereign Immunity. The State of Wyoming and the lessor do not
waive sovereign immunity by entering into this lease, and specifically
retain immunity and all defenses avallable to them as sovereigns purauant to
Wyoming Statute § 1-39-104(a) and all other stare laws.

IN WITNESS WHEREOF, this lease has been executed by lessor and lessee
effective as of the day and year firpt above written.

LESSOR, STATE OF WYOMING, Acting by and through ite Board. of Land
Commissioners and State Lands and Investment Board

SEAL

ctor, i
Office of State Lands and Investments

LESSER:

CORPORATE SEAL

LEGAL/BESIEW
03/09/11-237-T8 )
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LEASE NO.: 0-26935-A-REISSUE-SEGREGATED LEASE

TYPE OF LEASE: Coal

NAME OF LESSEE: _Corxdero Mining Co.

ADDRESS: P.0. Box 3009
GilTecte, WY 62717-3009

EXPIRATION DATE OF LBASE: April 1, 2015
AMOUNT OF RENTAL: $2,560,00

COUNTY: _Campbell

FUND: Common School

BOND:

SUBJECT TO OVERRIDING ROYALTY OF .01 PER SHORT TON OF COAL MINED,
PRODUCED, SAVED AND MARKETED PREVIOUSLY RESERVED BY PAGE T. JENKINS AND
.01 PER SHORT TON OF COAL MINED, PRODUCED, SAVED AND MARKETED
PREVIOUSLY RESERVED BY JOHN §. WOLD AND .02 PER TON PREVIOUSLY RESERVED
BY ARCH WESTERN RESOURCES, LLC.

7
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oD UUNITED STATES
BUREAL OF LAND MANAGEMLN
COAL LEASE

e ot HEUT 07 PHE INTERISR
DEPARIMENT OF THE INTERIOR - i:'f;;:f. VN LR AN ADE N2
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Permit 237

FORM ArPROVEL
M) L4
Jaapites Mapch 3l Hnk

arinl Nuraber

WYW154452

PART 1. LEASE RIGHTS GRANTED

“This lcang, enar
{Nune wnid Aditress)

P.0. Box 1449

Gilletta, WY 82717-1449

i . for a petiod of 20 n wod for vo lung
hereanafier called lessse, w effectiye (dais) 05/01 12009f l:;& km’_’m‘m T e paind thsrafe,

{cayed laods, sulyecs ta readjustieat of Tease fernys 31 the end o

Qe | This lease in sesucd purausst and fubject W e term snd provisions of the:

25, 1920, ws wnonded, 41 Sat, 437,30 US.C. 16)-287, fhereinafiar referred 1 as the Act
Mincrat Lands Leasing Actof 1920, Act of Febnuary P taC 351,

nd 76 the segulutions snd formal orders of the Sceretary of the loteriod wiich are row or hereafter in force, when not inconsutent with the express and spec fic

»inera) Leasing Act for Acquired Landy, Adt of August 1, 1947, 61 Sw 91

provisiont herein.

Sec. 2. Lessor, In couideraliol

Letvo 10 Jessae the exclusive Hight wnd privilege o drill for, mine, extract, remave, of

following dessribed Teada:

7, 47 N, R 71 W,, 6th P.M., Wyoming
Bec. 7: Low 6, 12.13,20;

Soc, B: Lota 3 thiough 8, 11 hwough 13,

contning 44589

provided,

PART Il. TERMS AND CONDITIONS

See. | (n) RENTAL RATE -Letece must pry {easor reatal aanually and in
advancs for cachi arre or fractive thereaf dusing the cantimunce of tha lease at the
mie of $ 3.00 for ewch loask year.

(b) RENTAL CREDITS Rental will pot be credited aainsi cither produttion o
wdvanze royaities for any year.

Sec, 2, {a) PRODUCTION ROYALTIES - The toyalty will be 123 perceut of
(e valsie of the cosd ws set forth in the regulations. Royaltics are duc to leuor the
finut duy of Bie month wucceeding (o calendar month ik which llic royalty
obligation Besniss.

(b) ADVANCE ROYAL ES » Upan request by the leasce, the BLM may sceept,
for a 10ta) of nol more thid) H-yuas, the: payment of udvance royaltics in el of
nsied operoll with 1he regulutions, The advanes tuyalty will be
based on 3 percent of e velue of s minimun nember of toas detentined ia he
mmine evieblished by the advence royalty regulalions in effect st the tine the
Jessae requesis sppioval W pay advance foyalties in ficw of connnued upertion.
*20 t{o“" {Public Law 109-58]
Gec, 3. HONDS - Lessec must maintsin in the peopics affice & lease hond 1o the
amaunt o‘f 5 . The BLM may require an indrease in this smount
when sddit ined appeopr

| coverage if 8

See, 4. DILIGENCE - This |ease it subject 10 the conditions of diligent

CHEYENNE, WYOMING
4o by and berween 1 UNITED STATES OF AMERICA. seinater called Jomar, throuyh Ve Butca of Lund Masgami (BLM),1nd

Cordera Mining LLC

bomiises, reatt, And royaltier © be pud, and the conditions and covenants o he obierved s hercin set lomh, hereby grants and
noray = N uiherwise process and dilvo&ofﬂzmuldqndu in, upts, or under the

ncres, inose of leas, wplwwimmnwwwmmwm.‘ ildi lants equip and 1ppl

1o use zuch purlease rightv-al-way which may be pecessary and convenient in the cescine of the rights and privileges granied, subject 1 the conditions herein

——————— e ———

RECLIVED

fror as coal 18 proguced in jal quantitics from the

snd the right

whan oporations under the lease are intorrupted by smikes, the clements, or
catuntfies nat attribuubie (o the lessee. The lessar, i the public inlerest, may
suspenil the zoudition of sontiiued opemtion upat: payment of advence
royalties in dance with the regulations in exi at the ume of the
suspension. Leasee's fullure to produce coal in cosnmerchul quantitis at the
ead of 10 years will temiinate the lexse, Lessee must submit an operation and
reclurnation plan pursuant 1o Section 7 of the Act not latey than 3 years wiler
lease issunnce.

The lassar feserves he power to suzol 10 or order the of the.
tenns und cotitions of this l=ase in scxutdance with, vt alia, Section 39 of
the Minem| Leasing Aet, 30 U.S.C. 209,

5. LOGICAL MINING UNIT (LMU) - Either upon approval by e lessor of
the leseee’s application of at the direction of W lessar, \hia lease will become
an LM or pust of an LMU, subject 1o the provisions tet forth in the
regulstions.

The sigulations eahlivhed in an LMU spproval in efect af the lime of LMU
spproval will supersede the relevant inconsisient wims of this lease sa lohg
an Whe lense rermains cormitied 1o the LMU. I the LMU of whach this lease
15 5 part Is dinsolved, tha lease will then be subjent 1o the lease terma which
would havo been applicd if e toase had ovl been included in oo LMU.

development end continusd operstion, cxcept thet | pditions are excusod
{Conbnusd on poge 2)
_— Aads SR
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See 6 DOCUMENTS, EVIDENCE AND MNSPECTION - At yisch Vimes and in
auch form atlegiar ey prescnbis, lessee moyl Armigh detaled yualements
showmng the smonnts and sualify of alt produsts remaved and sold from the

Iotise, 1 groceeds thereflrom, and the smount wied for production purposes of
unsveidahly tns

Lesses must keep open = all ol

times for the Lom by BILM the
Teased presnises nnd ol surface and uisderground lmprovementy, warks,
v, ote piles, equi and all hooks, sccounta, mape, and
reennis relitive 1o gperstions, Surveys, or | A an or under the leased
Innds

Lexsee must allow |easor reeess to and copying af documents ressonably
nocessary 1o verify [estee complisnce with tarms end conditions of the Irase.

While this lesxe rzmaing in offect, information obtained undes this section wnlf
Be ¢lused 1o fnspectinn by the public in nccordence wirh \he Frozdam of
Infurtsation Act {3 U.S.C, £52),

Sec. 7. DAMAGES TO PROPERTY AND CONDUCT OF OPERATIONS -
Letsze mott comply ntits mwh cxpenae with sl n_uumbu orders of Ose

Secrelary, diligent operations, p of waste, and b of
other resourees.

Lesses muyt ot sanduet explorstion opsrotions, ather than casnal ute, séthout
an approved exploration plan Al explarstion plam prior 1o the commencement

af mining operaslans within an spproved minimg permit area must be swbmifted
1o the HLM,

Lonses mus carry oo all operationt in ascordance with sppraved merhods und
prauiioes s provided {n the operafing regulations, having dun regard fot the
prevention of [ajury 1o life, healdh, of property, and prevention of wasde, demage
o1 degradation 1o any land, str, water, cultural, biological, viwld, and other
tmaources, nsluding mineral depotis end formations of mincra! depenity rot
Jorsed hereunder, and 1w oihier lind uaes or wiers. Lewsee mum 1ake incatives
deemed necevary by Wssoe 1o sccomplish the intent of thix tease rerm. Such
measiires may (pelude, but are et mited te, tndification to proposed viting or
deign of facilitiey, timing of operstions, and specifieatioo of interim and final
recinmalion procedusex Letsar reserves fo itsalf the right to leave, sall, o
oflierwise ditpose of the surface or other minseal depoyits in the lands snd the
right 1o cantinue existing vees 3nd 1o mutherize future vises upon or [ the Jeased
lands, including issing leasen fur minem deposits aot covered der and

Cordero Rojo Mine
Permit 237

WYW154432
Page 2 of B Papes
Sec. 9. () TRANSFERS
(7] This teae may be transfened it whole or in part fo iy person,
saeocistion oF corporttion qualified o hold such lexse interest

[J Thus fesse many be transferred n whole or in pan 1o another grablic bedy
af 1o 8 persas, who will mine <os} o hehalf of, and far the use of, the
pubslic hady or to s persan who for the limited purpese of treating o
security inteeest in favor af & lender agress to be obligated o mine the
conl on benall of the public ody,

{23 Twix Lease may nly be inaTerred in whale: o in prt 1 ansther small
trasiness qualified under 13 CFR 121,

Transfern of recard tlthe, working o rayalty insecest mus be pproved in
scrordance with the regulations.
(b) RELINQUISHMENT - The levses nny relinguich in writing st sny fime all
rights nvder this lease o shy portion hereaT is provided in (he reguistions.
Upion lessor's auceptance of the telingquishment, lexyee will be celicved af all

funire abtigations under the leate or the relinquithed portion thereof,
whichever is spplicable.

Sex 10 DELIVERY OF PREMISES, REMOVAL OF MACHINERY,
BQUIPMENT, BTC - At such time a1 ol porticns of this lease a9 returmed to
Tearnr, besaee mun deliver up (o beswor the Tand lensed, enderground timbering.,
and uich 61NeT mpPOT A Alructures necesary for the preservation of the
mine workings on the leated premises or depoaits and place all workings in

dition for af aband Within |80 days thereol, lessee
meust temave frotm the gremies ol ofher struehires, machinery, equipment,
tooly, and materials that it elects 10 o #8 required by e BLM. Any such

, machinery, equipment, laols, sed 1 g em the leased

ands beyond 180 dayy, o¢ spproved extention (hersof, wil) beeome the
progperty of the lexsor, but lessee may either remove sy of Tl such property or
coninie 1 be lakle for the cont of removal and disposal in the ameunt
actually incurred by the Tettor. i the surface v ewned by thisd parties, lewar
will waive Qs requiranent Tor removal, provided the third parties do nol object
0 such wiiver. Lestes muak, pior 9 the termination of bond [ability or o sy
olber time when required and in necondance with «ff applicebie laws and
regulations, reclaim all lands the purface of which hat bern disturbed, dispose
of al! debris or sofid warle, repair the 0ffrite and omile dumage caused by

lemee’s nctivity or sctivivies incidental thereto, and reclaim acces roads o
trails.

Sec. 11. PROCEEDINGS IN CASE OF DEFAULT - If fesset falls fo cormply

spproving easements o righte-ofowey. Lassnr ourd condltion such wses 10

revent r e with rights of lessee 1 muy be
Eonaistent veth concepis of multiple wse and muliile miners] development

Sec, ). PROTECTION OF DIVERSE INTERESTS, AND EQUAL OPPORTU-
NITY « Leates muat; pay when due 81 axes legally stpcased and tovied under
fhe laws of the State or the United Stares; accerd 41| employres complete
fromdam of purchise; pry s1l wages at Jenst twdcs each month In lawful money
af the Uniled Staor, maintain b a5 working eavironment in sccordance with
standsrd industry practioed; restrict the warkday o a0t more than € hours in suy
one dmy for undanground worers, except It emirpeneled, and tike meagutes
necessary 1o grotect the bonlth and sfety of the publie, No person under e sge
of 16 yreans shoald be empliypd in sy mine heluw the surface. To e cient
that lews of the State in which the luady are sisated bro more restrietive than ive
provisians in this paragraph, then the State lews apply.

will comply with sl provisions of Executive Order No. 11246 of
m‘:nbev M, ‘ay’. e arngnded, snd {he rules, regulations, ned relevant ondens

of e Seeratary of Laboe, Nelther lessee not lenee’s subcontracion shrald
maintaln segregated facitities,

See, 13 SPECIAL STIPULATIONS
Gan nlinched piges § hrough 8,

TCantinved on page 31

with appl Lawy, exkating esgralations, or the tenms, canditions and
stipulationt of this eate, and e noncamplinnce continues for 30 dxys after
‘wrinea nothke theeeaf, [his lease will be subject 10 cancellation by the lessor
only by judiclal g dings. Thix provision will not be d to prevent
the mxarise by levsoe of any other legal and equitable remedy, including
waiver of the deluul{, Any such cenedy or waiver will nat prevent later
eancetlation Tor the seme defaull occorring at any other fime,

Sec, 12, HEIRS AND SUCCESSORS.-IN-INTEREST - Each ohligufion of thia
lease will exvend 1o ang be bindiag upon, and avery benefit bereof will inure

1o, ¢ hebes, to: of misigna of the respective
parfies horeto. L

Sec, 13, INDEMNIFICATION «Lessee munt [nderify and hold harmless the

United States from any and all claimms srising out of the Lesser's activities nod
aperatiany under this lease,

See. 14, SPECIAL STATUTES - This lease i subject o thve Clean Water Act
(BIUsc 124 m-). the Clean Al At (A2 USC. 4274 ef eeq.), and to all

adher sppli P Lo sciivifien, mining operatiens
wid el nmalion, intlading 1he Surfoce Mising

1977 (B0US.C, 1201 el seq.).

Cenmol and Reclamation Aot of

Z!om. 340612, mpe 2)
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WYW154432
Page 3 of B Psges
Sce. |5, SPECIAL STIPULATIONS (Cant'd ) «

See altached pages 5 Uvough 8.

THE UNITED STATES OF AMERICA
CORDERO MINING LLC By Bill Hill
(Company or Lessee Nama) )
: B o
v 'J\-\L-L(Lnem X
a (Signare of Lessea) (BLM)
Y, Cro . Acting for Stare Director
= R (Tifle) (Tite)
w2 L TA 04 May 5, 2009
o {Dasz) . (Duse)
Title 1B U.S.C. Section 1001, makes it & crine for say person knowingly and willfully to make 1 any deprrunent or agency of the United Sisses any falee,
fictitious or franduleta statewnents or tutions a5 1o any matter within ita jurisdiction.
NOTICES
The Privacy Aci of 1974 and the regulation in 43 CFR 2.48(d) provide thal you be fumished with the following Inf ion in
with infk - quised by thi Said

this app

AUTHORITY: 30 U.S.C. 181-287 and 30 U.S.C. 351-359.
PRINCIPAL PURPOSE: BLM will use the informatiun you provide to process your application and detenine if you are eligible to hold a
lease on BLM Land.

ROUTINE USES: BLM will only disclose the information aecording 10 the regulutions at 43 CFR 2.56(d).

EFFECT OF NOT PROVIDING INFORMATION: Disclosing the informali ¥ lo Teceive & benefit. Not disclosing the
information may result in BLM's rojecting yous request for s lease,

The Paperwotk Reduction Act of 1995 requires us to inform you that:

The BLM callects this information o suthoyize and svaluaie proposed exploralion and mining operstions on public
Response ta the provisions of this lese form is mandatory for the typos of netivities Epeciﬁcds. J public lands.
The BLM would like you 1o know that you do vot have (o respond (o this or any uther Federal agen d information
unless it displays » curvently valid OMB conteol numbee, SERSEEE

BURDEN HOURS STATEMENT: Public reporting burden for this form is estimated to avers: i i i

for reading the instructions and provisions, and completing and reviewing the form. Direct wamﬁ nneuh ?:;up;nr: ﬁﬁ:fﬂdgfu:m"::y
other aspect of this foon ta U.S, Department of the Intecior, Bureau of Land Management (1008-0073), Buseau Information Collzction
Clearunce Officer (WO-630), 1849 C Strest, Mail Stop 401 LS, Washington, D.C. 20240, ’

TForm JA00-12, pags 3)
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This lease is issued subject to the paym
deferred bonus. Payment of the deferred bonus by the Jessee sh

Adj. Addendum 9i

DEFERRED BONUS PAYMENT SCHEDULE
TO BE ATTACHED TO AND MADE A PART OF
FEDERAL COAL LEASE WYW154432

Total amount of bid: $ __48,098,424.00 .

One-fifth in the amount of § 9.619.684.80
is due and payable in equal annual installments on

Jease:

Permit 237

Page 4 of 8 Pages

entof $_ 38,478,739.20 by the lessee s 2
all be made as follows:

submitted on the date of sale. Balance
the first four anniversary dates of the

One-fifth in the amount of  _ 9,619.684.80 dueon May 1, 2010 .

One-fifth in the amount of § 9,619.684.80

dueon May 1, 2011

One-5fth in the amount of § _9,619,684.80 doeon May 1, 2012 %

One-fifth in the amount of § _9,619,684.80

Submitied: July 2009

due on May 1, 2013
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WYW154432 ‘
'\

SEC. 15. SPECIAL STIFULATIONS -

tion to observing the general obligations and standards of performance
::cu::t in the current regulations, the lessee shall comply with and ba bound
by the following special stipulations.

ipulations are also imposed upon the lessee's agents and employees.
'I'rmh:':a?;uga oxr refusal of any of these persons to conply with these
stipulations shall be deemed & fallure of the lessee to comply with the terms
of the lease. The lessec shall require his agents, coatractors and
subcontractors involved in activities concerning this lease to include these
stipulations in the contracts between and among them. These stipulations may
be revised or amended, in writing, by the mutual consent of the lessor and the
lessee at any time to adjust to changed conditions or to correct an oversighc.

(a) CULTURAL RESOURCES - (1) Before undertaking any activities that may
disturb the surface of the leased lands, the lessee shall conduct a cultural
resource intensive field inventory in a manner specified by the Authorized
officer of the BLM or of the surface managing agency, if di!tcx"ant. on
portions of the mine plan area and adjaceat areas, or el’(ploratxon plan area,
that may be adversely affected by lease-related activities and which were not
previously inventoried at such a level of intensity. The inventory §u11 be
conducted by a qualified professional cultural resource specialist (i.e.,
archeologist, historian, historical architect, as appropriate), approved by
the Authorized Officer of the surface managing agency (BLM, if the surface is
privately owned), and a rxeport of the inventory and recommendations for
protecting any cultural resources identified shall be submitted to the
Reglonal Director of the Western Region of the Office of Surface uinir}g {the
western Reglonal Director), the Authorized Officer of the BLM, if activities
are associated with coal exploraticn outside an approved mining permit area
{hereinafter called Authorized Officer), and the Authorized Officer of the
surface managing agency, if different. The lessee shall undertake maasures,
in accordance with instructions from the Western Regional Director, or
Authorized Officer, to protect cultural resources on the leased landa. The
lessee shall not commence the surface disturbing activities until permission N
to proceed is given by the Western Regional Director or Authorized Officer.

I

f
4

(2) The lessee shall protect all cultural properties that have been determined
eligible to the Naticnal Register of Historic Places within the lease arsa
from lease-related activities until the cultural rescurce mitigation measures
can be implemented as part of an approved mining and reclamation or
exploration plan unless modified by mutual agreement in consultation with the
State Historic Preservation Officer.

(3) The cost of conducting the inventory, preparing reports, and carrying out
mitigation measures shall be borne by the lessee.

(d) TIf cultural resources are discovered during operations under this lease,
the lessee shall immediately bring them to the attention of the Western
Regional Director or Authorized Officer, or the Authorized Officer of the
surface managing agency, if the Western Regional Director is not availabla.
‘The lensee shall not disturd such rescurces except as may be subsequently
authorized by the Western Regional Director or Authorized Officer.

Within two (2) working days of notificatlon, the Western Regional Director or
Authorized Officer will evaluate or have evaluated any cultural resources
discovered and will determine if any action may be required to protect or

03/09/11-237 .78
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Page 6 of 8 Pages

SEC. 15. SPECIAL STIPULATIONS (Continued) =

preserve such discoveries, The cost of data recovery for cultural resources
discovered during lease operatlons shall be borne by the lessee unless
otherwise gpecified by the Authorized Officer of the BLM or of the surface
managing agency, if different,

(5) All cultural rescurces shall remain under the jurisdiction of the United
States until ownership is determined under applicable law,

(b) PALEONTOLOGICAL RESOURCES - If paleontologlcal resources, either large and
conspicuous, and/or of significant scientific value are discovered during
mining operations, the find will be veported to the Authorized Officer
immediately. Mining operations will be suspended within 250 feet of said
find. An evaluation of the palsontological discovery will be mads by a BLM
spproved professional paleontologist within five (5) working days, weather
permitting, to determine the appropriate action{s) te prevent the potential
loss of any significant pelsontological valua. Operations within 250 feet of
such discovery will not be resumed unti)] written authorization to proceed is
issued by the Authorized Officer. Tha lessee will bear the cost of any
required paleontological appraisals, surface collection of fossils, or salvage
of any large conspicuous foseils of significant scientific interest discovered
during the operations.

{¢) THREATENED and ENDANGERED SPECIES - The lease area may now or hereafter
contain plants, animals, or their habitats determined to be threatened or
endangered under the Endangered Spacies Act of 1973, a» amended, 16 U.S.C.
1531 et seg,, or that have other special status, The Authorized Officer may
recommend modifications to exploration and development proposals to further
conservation and management objectives or to avoid activity that will
contribute to a peed to list such specles ox their habitat or to comply with
any biological opinion issued by the Fish and Wildlife Service for the
proposed action, The Authorized Officer will not approve any ground-
disturbing activity that may affect any such species or critical habitat until
it completes its obligations under applicable requirements of the Endangered
species Act. The Authorized Officer may require modifications to, or
disapprove a proposed activity that is likely to result in jeopardy to the
continued axistence of a proposed or listed threatened or endangered species,
or result in the destruction or adverse modification af designated or proposed
criticel habitat.

The lessee shall comply with instructions from the Authorlzed Officer of the
surface managing agency (BLM, if the surface is private) for ground disturking
activities associated with coal exploration on federal coal leases prior to
approval of a mining and reclamation permit or ourside an approved mining and
reclamation permit area, The lessee shall comply with instructions from the
Authorized Officer of the OFfice of Surface Mining Reclamation and
Enforcement, or his designated representative, for all ground-disturbing
activities taking place within an approved mining and reclamation permit area
or assoclated with such a pexrmit.
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geC, 15. SPECIAL STIPULATIONS {Continued) =~

= i i be approved which, in
pLE MINERAL DEVELOPMENT - Operations will not i

ég,e :g:fon of the Authorized Officer, would untgasonably interfere with the
orderly development and/or production from a valid existing mineral lease
isgued prior to this one for the same lands.

COAL RESOURCES ~ The BLM realizes that coal mining operationa
c‘gx,zdgztegngna:zgeral coal leases issued within producing oil and gas fields
may interfere with the economic recovery of oil and gas; just as Federal oil
and gas leases issued in a Federal coal lease area may inhibit coal recovery.
BLM retains the authority to alter and/or modify the resource recovery and
protection plans for coal operations and/or oil and gas operations on those
1ands coversd by Federal mineral leases 80 as Lo obtain maximum resource
recovery.

(£f) RESOURCE RECOVERY AND PROTECTION - Notwithstanding the approval of a
resource recovery and protection plan (R2P2) by the BLM, lessor reservea the
right to seek damages against the operator/lessee in the event (i) the
operator/lessee fails to achieve maximum economic recovery (MER) (as defined
at 43 CFR 3480.0-5(21)) of thas recoverable coal reserves or {(ii) the
operator/lessee is detexmined to have caused a v_listhg of recoverable coal
reserves. Damages shall be measured on the bagis of the royalty that would
have been payable on the wasted or unrecoverable coal.

The parties xecognize chat under an approved R2P2, conditions may require a
modification by the operator/lessse of that plan. In the event a coal bed or
portion thereof is nor to be mined or is rendered unminsable by the operation,
the operator/lessee shall submit appropriate juscification to obtain approval
by the authorized Officer to lease such reserves unmined, Upan approval by

the Authorized Officer, such coxl beds or portions thereof shall not be ﬁ
- subject to damages as described above. Further, nothing in this gection shall 3

prevent the operator/lesssee from exercising its right to relinguish all or \

portion of the lease as authorized by statute and regulation. ]

In the event the Authorized Officer determines that the R2P2, as approved,
will not attain MER as the result of changed conditions, the Authorized
Officer will give proper notice to the operator/lessee as required under
applicable regulations, The Authorized Office will order a modification if
necessary, identifying additional reserves to be mined in order to attain MER.
Upon a final administractive or judicial ruling upholding such an ordered
modificaction, any reserves left unmined (wasted) under that plan will be
subject to damages as described in the first paragraph under this section.

Subject to the right to appeal hereinafter set forth, payment of the value of
the royalty on such unmined recoverable coal reserves shall become due and
payable upon determination by the Authorized Officer that the coal reservas
have been rendered unmineable or at such time that the operator/lesses had
demonstrated an unwillingness to extract the coal.

The BLM may enforce this provision either by issuing a written decision
requiring payment of the MMS demand for such royalties, or by issuing a notice
of non-compliance. A decision or notice of non-compliance issued by the

ieasor that paymeént is due under this stipulation is appealable as allowad by
aw.

03/09/11-237-18
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SEC. 15. SPECIAL STIPULATIONS (Continued) -

(g) PUBLIC LAND SURVEY PROTECTION - The lessee will protect all survey
monuments, witness corners, reference monuments, and bearing trees against
deatruction, obliteration, or damage during operations on the lease areas. If
arly monuments, COrners or aceessories are destroyed, obliterated, or damaged
by this operation, the lessee will hire an appropriate county surveyor Or
registered land surveyor to reestablish or restore the monuments, corners, oF
accessories at the same locations, using the surveying procedures in
accordance with the "Manual of Surveying Instructions for the Survey of the
public Lands of the United States.” The survey will be recorded in the
appropriate county records, with a copy sent to the Authorized Officerx.

s

JaT i [ v .
,7 t o Ve d LETY

Submitted: July 2009 CRM ADJ-A9i-33 g g g RFEC g 009

A-202 TEN 6 ?Nﬁg/n-%? -18
RECD FeB 03,2016
DEQ 2-221



Adjudication File

Adj. Addendum 9i

-
ar VS

Form 3400-11

(Apri) 2007) UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT
COAL LEASE

Cordero Rojo Mine
Permit 237

FORM AFPROVED
OMB NO, 10040073

rial Nurnber
WYW174407

PART 1. LEASE RIGHTS GRANTED

This lease, eniered into hymﬁm the UNITED STATES OF AMERICA, bercinafier called lessor, through the Bureau ol Land Management (BLM), and

(loia and Addres) Cordero Miuning Company

P.0. Box 1449
Gillette, WY B82717-1449

hereinafler called lessee,

‘Mineral Lands Leasing Act of 1920, Act of February 18, 1920, as smended, 41 Stal. 437, 30 US.C, 181-287,
] Minen! Leaslisg Act for Acquired Lusids, Act of August 7, 1947, 61 Sua. 913,30 US.C. 351-355;

&‘}mluahlmdpummmdubjmwhmm’mv%morw:

nd 16 the regulations and fosmaal orders
provisions herein.

See, %, Lessor, in conaidersting of sy boruses, nents, ond royaliies b pald, and the condirions and covenanis 10 be obierved hesein et forth, bereby grants aod
remove, or olherwise process ond dispass of the coal deposity in, upon, or under the

Leases (o lexsee the exclukive right aad privilege 10 drill for, ralae, extract,
following describied Inods:

T. 46 N., R. 79 W., 6th P.M., Wyoming T.ATN, R T

Beo. 4 Lols § through 7, 10 through 15, Gec, 21: Lols 1 through 3, 8 through 11,
18 through 20, 14 thinugh 18;

Set. 9 Low 1 thiough 6] Bec. 28: Lols 1 through 3, 6 Uvough 11,
Sec. 10: Lois 1 Yvough 6; 14 hrough 18;

Bac. 11: Lols 1 trough 12; Bac. 33 Lols 1 IMnugh 3, 8 vough 11,
14 through 16.

containing  2,800.24 scres, mare of Iets, togetier with the right to consinie sueh works,
pravh

PART 1. TERMB AND CONDITIONS

A-203

is effeerive (dare) OB/ 01 7 2008 , for 8 period of 20 yeans and for wn Jang W !
Jeased lsndy, subjeet o resdjustmeat of lease term ot the end of the 201k leasz year and ench 10-year pariod thereafies.

of the Seeretary of the Intedor which are naw or hereafier In furcs, when not inconsistent with the express and spevific

. bulldlogs, plants, smmuetures, equipment and applissces and he o
to use d::.d‘ on-lease rights-of-wiy which may be necessary and convenient in the exerelse of the righus and leh‘n- pwud.mdm the nmm’wm w

fer ns coul is produced in | it

fiom the

hereinafier refemred (o a3 the Act;

W., 6n P.M., Wyaming
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RECD FtB us,2016

DEQ 2-222



'y

Adjudication File

Cordero Rojo Mine

Permit 237

Adj. Addendum 9i

Sec. 6. DOCUMENTS, EVIDENCE AND fNSPECTION - At much times und {n
such form as lessor may presenibe, lessee must furnigh dewlled sieiements
showing the smounts end quelity of all products removed and sold from the
lease, the proceeds thermfrom, and the amount used for production purposes or
unavaidsbly fost.

Lesses mus) keep open af o] rensoneble limes for the Inspection by BLM the
Ieesed premises snd nll surface and underground improvements, works,
inery, ore stockpil i and ail books, sccounts, mepy, and

records relative to opermiions, surveys, or investgations on or under the lewsed
lands,

Lexsee must ollaw fessor sorass 16 and ropying of documents reasanshly
necessary fn verify lessee complinnee wilh terms ond condifions of the losse,

While this lease remains in affect, information abtained under this section will
be cinsed to Inspection by the public In accordance with the Freedom of
Information Act (3 U.5.C. 552),

Sex. 7. DAMAGES TO PROPERTY AND CONDUCT OF OPERATIONS -
Lessee must comply nt its own expense with ofl reasonable orders of the
Seereury, respecting diligent operstions, p ion of wasle, nod protection of
olher respurtes.

Lissee must wot cordurt exploration operations, otber than cosul use, without

a0 approved exploration plan. All explosstion plans prior o the eommencement
of minlng optretions within a0 spproved mining pemmit eres must be submitled
1o the BLM.

Lessee must carry on all operations in dunca with epproved rvelhods mod
pructices us provided in the operating regulations, haying due regard for the
prevention of injury to life, health, or property, and prevention of waste, damgs
or degradation to any land, air, water, culturai, biological, visvsl, nod ather
rexnurces, Including mioeral deposits and formations of minera) deposhs not
fensed hereunder, and (o other fend uses or users, Lessee must take moasures
decmicd necessary by lessor in accomplish tha intem of this lease term., Such
mensures may inchude, but aze not timited to, modifieation o propoxed witing or
dexign of focilities, timing of opererions, and specification of interim and final
recizmation proceduras. Lesuor reserves (o lself the right (o lease, i, or
ptherwise dispose of the sutface or pther mineral deposits (n the lands and the
right 1o comiinue existing uses and fo suthorize fukure uses upon or {n the leased
Innds, ingluding fesuing lenses for minersl deposits not covered hermunder and
appioviDg ersements or rights-af-way. Lessor musi condition smich uses 10
prevest y or bl fr with rights of lesee os may be
congistent with concepts of multiple use and multiple mines) development.

Spe. 8. PROTECTION DF DIVERSE INTERESTS, AND EQUAL OPPORTU-
NITY - Lessee must: pay when due all txes legally ssseesed and levied under
[he laws of the Stale or the United Siates; sccoed all employecs complele
freedom of purchuse; pay oll wagas ot least twice each mnnth I lawfdl money
af the United Stases; muintain o safe working envimnment in sccondance with
strmdard industry proctices; restrict the workdsy 10 not more thun B hour in eny
ene dury for underground warkers, in emergeneies; and take mensures
necesmary fo protect the health end pafety of the public. No peryon under the age
of 16 years should be employed in any mioe below the surface, To the extent
that laws of the Stete in whick the lands ure situated aro more restrictive than the
previsions in this parogroph, then the suuknl,mly.

Lessee will comply with sll provisinas of Executive Order No. 11246 of
September 24,1 ax ded, and the rules, lations, and relzvont orders
of the Secrelary of Labor, Neither lessee nor lesree’s subcantmbtars shouid
muinuin segregaied fociilties.

See. |5, SPECIAL STIPULATIONS

See attached pages 5 through 8.

ST En

WYWL 7840/
Page 2 of B Pages

Sec. 9. () TRANSFERS
[7) "Thin fease moy be tramsfierred in whole of (1 part to any persan,
ussociotion or corporntion qualified to hold sech lease injerest.

[] s lease may be translerred In whole or in pant 10 anather pubiic body
or 10 8 persun who wifl mine conl on behall of, und for the use of, the
public bty or 10 o person who far the imiied purpose of creating 8
vecurity inierest in favar of & Jender arees to be obligated to mine the
conl un behalf of the poblic body, i

(] his lease may only be transferred in whole ar in pert ta another small
business qualified under 13 CFR 121,

Tramfers of record tithe, working or royalty tntereat must be mproved in
secondance with the reguintions.

(b) RELINQUISHMENT - The lessee may relinquish in wrilleg  any time all
rights wnder thig lease or any portlon thersof as pravided in the reguiations.
Upon lesior's accmptnnee af (he refinguishment, lessee wil be relieved ofall
future ohligatinns under the lense or the relinguished portion therzof,
whicbevar it spplicable.

Sec. 0. DELYVERY OF PREMISES, REMOVAL OF MACHINERY,
EQUIFMENT, ETC, - A much time us all portions of this lease are remmned to

and such other suppars and stictires for the preservation of the
mine workings on the leased premises or deposils and plece sll workings in
Gitlon for eusp or atmnd Within 190 deys thereof, leasee
mudt remove From the premises sl other strushures, machinery, equipment,
lools, and materials that [t olects to or i required by the BLM. Any such
hinety, eqwipenent, taols, sod muserial ining on the leasod
fands beyond 180 deys, or spproved axtension thereof, will become the
aperty of [he Jessar, byl leasen miny elther remove amy or all such property or
contlme 1o be lnble for the cost of removal and disporal in the amoun)
wetually incurred by the Ieswor., 1F the surface is ovned by third parties, lessor
will waive the requirement for removal, provided fhe thind parfies do aot object
1o such walver. Lessee must, prior (o the terminstion of bond lisbility or st sny
uther ime when requined and in seeardance with alf spplicoble lews and
regulstions, recizim all lands the noface of which has been diturbed, dispose
of al) debris or solid waste, repair the offslie kd ontlte damage caused by
Lu;u’lﬁviﬂwuﬂvlﬁnbédaﬂﬂh‘ﬂ.mdmummmﬂu
8

Sex. 11, PROCEEDINGS IN CASE OF DEFAULT - If leesee folls to comply
with spplicable laws, existing ious, or the terms, conditions and
stipulations of this laase, and the nencomplimnce conlinues for 30 days after
written potice diereof, this fease will be subjeet fo cancellntion by the lessor
only by judicial proceedings. This provision will pet be d 1o prevent
the exerele by Jessar of any other lego! and equitable remedy, including
waiver of the dafmlt. Any such remedy or waiver will nat preven) Inter
euncellation for the same defeclt occurring af sy other time.

Sec. 12 HEIRS AND SUCCESSORS-IN-INTEREST - Each oblipution of this
Jeave will extend to wnd be binding upan, and every benefit hereol will jmue

o, the heirs, d %, or misignt of the respective

Sec. 13, INDEMNIFICATION -Lesset mst indemnify snd bald harmiess the
Unlie Stntes From any and oll cleima erising out of the legser'y nctivitles and
operations under this fease.

Sac, 14, SFECIAL STATUTES - This iease is sublect to the Clean Water Act
[Er) U&q 11?2 et 5eq.), the Clewn Ajr Act (42 U.S.C. 4274 o s=q.), and 10 o]
other spp laws penaining to explomtion befivities, mining operations
and reclamation, including e Surfvce Minlog Comirol and Reclumation Act of
1977 GO UE.C, 120) o seq.),

([ =) EMe oA - SE - PROD 206
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Sec. 15, SPECIAL STIPULATIONS (Cont'd.) -

Gee attached pages 5 through 8.

THE UNITED STATES OF AMERICA
CORDERD MINING COMPARY By
{Compasy or Lessee Namz)
v hcdawst® / 74 ,44»1
wr (Sigmtave of Lessee) (BLM) L
Y. Y Aorntires State Directar
° (Tite) (Title)
% T ooy Joof July 16, 2008
o (Dae) (Darw)
Title 18 U.5,C. Section 1001, makes it n erime for uny person knowingiy and willfully to make 1 sxy depanment or sgeocy of the United Suses any lalse,
fictitious or fraudulent statements or repreventotions a3 to any matier within its jurisdiction.
NOTICES

The Privacy Act of 1974 and the regulation in 43 CFR 2.48(d) provide that you be fumished with the following informstion in connection
with information required by this application.

AUTHORITY: 30 U.S.C. 181-287 and 30 U.8.C. 351-359.

PRINCIPAL PURPOSE: BLM will use the information you provide W process your spplication and detzrmine i you are eligible to hold a
lease op BLM Land.

ROUTINE USES: BLM will only disclose the information according ta the regulations st 43 CFR 2.56(d). '

EFFECT OF NOT PROVIDING INFORMATION: Disclosing the information is necessary lo receive & benefit. Not disclosing the
informetion may result in BLM's rejecling your request for 8 lease,

The Paperwark Reduction Act of 1995 requires us to inform you thu:
The BLM coliects this information (o suthorize and evajuste proposed exploration and minin, ot a
Response 1o the provisions of this lease fanm is mandalory for the types of activities :peciﬁeg e . )

The BLM would like you 1o know that you da not have to respand (o this o¢ any other Fedaral sgency-sponsored informati i
unless it displays a currcally valid OMB control number, d " S

BURDEN HOURS STATEMENT: Public reporting burden for this form 5 estimated to avarage one hoy i i

for reading the instructions knd provisions, aad completing and reviewing the form, Dirsct cnlmnmm: m;np;l,;m?ﬁdh:;w:r «:ml;y
other aspec! of this farm 1o U.S. Deparmmeat of the Interior, Bureau of Land Massgement {1004-0073), Bureau Informasion Calleciion
Clearance Officer (WO-630), 1849 C Streel, Mail Stop 40) LS, Washingion, D.C. 20240,

CMC COAL LSE PROD 206

(Form 340012, pags 3)
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DEFERRED BONUS PAYMENT SCHEDULE
TO BE ATTACHED TO AND MADE A PART OF '
FEDERAL COAL LEASE WYW174407
This lease ia issued subject to the payment of § 200.640.000.00 _ bythe lessecasa

deferred bonus, Payment of the deferred bomus by the lessee shall be made as follows:
Total amount of bid: $ _250,800.000.00

One-fifth in the amount of § __50,160.000.00 ___ submitted on the date of sale, Balance
is due and payable in equal annual installments on the first four anniversary dates of the
lease:

One-fifth in the amount of $ __50,160.000.00 due on AUG o 1 m g

One-ifth in the amount of § _ 5016000000 __ dueon_AUB 01 2010

One-fifth in the amount of $ _50,160,000.00 __ dueon AUG 01 201 .

One-fifth in the amount of § _50,160,000.00 __ due on AUG-H1 2012

CMC_COAL_LSE_PROD_208
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SEC, 15. BSPECIAL STIPTLATIONS - "

tion to observing the general obligations and steandards of performance
ﬂclgﬁi L:nth: current regulations, the lessee ghall comply with and be bound
by the following special stipulations..

stipulations are also imposed upon the lessee’'s agents and employees.
E‘?:s:auuga or refusal of any of these persons to comply with thage
stipulations shall be deemed a faillure of the lessee to comply with the texms
of the leape. The lessee shall reguire his agents, contractors and
subcontractors involved in activities concerning this lease to includ? these
stipulations in the contracts between and among them. These stipulations may
be revised or amended, in writing, by tha mutual consent of the lessor and the
lessee at any time to adjust to changed conditions or to correct an oversight. )

{a) CULTDRAL RESOURCES - (1) Before undertaking any activities that may
dlsturb the surface of the leased lands, the lessee shall conduct a cultural
resource intensive field inventory in a menner specified by the Authorized
Officer of the BLY or of the surface managing agency, if different, on
portions of the mine plan area and adjacent areas, or exploration plan araea,
that may be adversely affected by lease-related activities and which were not
previously inventoried at such a level of intemsity. The inventory shall be
conducted by a qualified professional cultural resource specialist (i.e.,
archeologist, historian, historical architect, as appropriatae), approved by
the Authorized Officer of the surface managing agency {HLM, if the surface is
privately owned), and a report of the inventory and recommandations for
protecting any cultural resources identified shall be submitted to the
Regional Director of the Western Region of the Office of Surface Mining (the
Western Regional Director), the Authorized Officer of the BLM, if activities
are associated with coal exploration cutside an approved mining permit area
{hereinafter called Authorized Officer), and the Authorized Officer of the
surface managing agency, if different. The lessee shall undertake meidsures,
in accordance with instructions from the Western Regional Directox, or
authorized Officer, to protect cultural resources on the leased lands. The
lessee shall not commence the surface disturbing activities until permission
to proceed is given by Che Western Reglonal Director or Authorized Officer.

{2) The lessee shall protect all cultural properties that have been determined
eligible to the National Register of Historic Places within the lease area
from lease-related activities until the cultural resource mitigation measures
can be implemented as part of an approved mining and reclamation or

exploration plan unless modified by mutual agreement inm consultation with the
State Historic Preservaetion Officer.

(3) The cost of conducting the inventory, preparing reports, and carryi ut
mitigation measures shall be borne by x:h; lessea. g P i

-

{4) Xf cultural remources are discoverad during operations und .

the lessee shall immediately bring them to thegiti’:ntion of th:rw:ﬁ:rrlx““'
Regional Director or Authorized Officer, or the Authorized Officer of the
surface managing agency, if the Western Regional Director is not available.
The lessee shall not disturb such resources except as may be subsequently
authorized by che Western Regional Diractor ox Authorized Officer.

Within two (2) working days of notificatiom, the
Authorized Officer will evaluate
discovered and will determine {f

Western Regional Director or
or have evaluated any cultural resources

any action may be required to protect or

CMC_COAL_LSE_PROD_206
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SEC. 15. BPECIAL STIFULATIONS (Continued) -

1
preserve such discoveries, The cost of data recovery for cultural resources
discovered during lease operations shall be borme by the lessee unless
otherwise specified by the Authorized .0Officer of the BLM or of the surface
managing agency, if different.

[5) All cultural resources shall remain under the furisdiction of the United
States until ownership is determined under applicable law.

(b) PALRONTOLOGICAL RESBOURCES - If paleontological resources, either large and
conspicuous, and/or of significant scientific value are discovered during
mining operations, the find will be reported to the Authorized Officer
immediately. Mining operations will be suspended within 250 feet of said
find. An evaluation of the psleontological discovery will be made by a BLM
approved professional paleontologist within five (5) working days, weather
permitting, to determine the appropriate action(s) to prevent the potential
loss of any significant paleontological value. Operations within 250 feat of
such discovery will not he resumed until written authorization to proceed is
issued by the Authorized Officer. The lessee will bear the cost of any
regquired paleontological appraisals, surface collection of fossils, or salvage
of any large conspicuvous fossils of significant scientific interest discovered
during the operations. i )
(c} THREATENED and ENDANGERED SPECIEE - The lease area may now or hereafter
contain plants, animals, or their habitats determined to be threatened or
endangered under the Endangered Species Act of 1973, as amended, 16 U.5.C.
1531 et seg., or that have other special status. The Authorized Officer may
recommend modifications to exploration and development proposals to further
conservation and management objectives or to avold activity that will
contribute to a need to list such species or their habitat or to comply with
any bioclogical opinion issued by the Fish and wildlife Service for the
proposed action. The Authorized Officer will not approve any ground-
disturbing activity that may affect any such species or critical habitat until
it completes its obligations under applicable requirements of the Endangered
species Act. The Authorized Officer may reguire modifications to, or
disapprove a proposed activity that is likely to result in jecpardy to the
continued existence of a proposed or listed threatenad or endangered species,
or result in the destruction or adverse modiflcation of designated or proposed
critical habitat. The authorized officer will not approve any coal lease
activities that would disturb bald eagles within a one mile buffer of the
communal winter roost (T. 47 N., R. 71 W., Section 21, Lots 1 through 16 and
section 28, Lots 1, 2, 3, 7, end 8) from November 1 through April 1. The
authorized officer will not permit any ground-disturbing activities within 0.5
miles (T. 47 N., R. 71 W., Section 21, Lots 1, 2, 7, 8, 9, 10, 15, and 16) of
the communal winter roost year-round. These stipulations will apply as long
as the winter communal roost exists and/or as long as the bald eagle remains
1isted as threatened under the ESA.

The lessee shall comply with instructions from the Authorized Officer of the
surface managing agency (BLM, if the surface is private) for ground disturbing
activities associated with coal exploration on federal coal leases prior to
approval of a mining and reclamation permit or outside an approved mining and
raclamation permit area. The lessee shall comply with instructions from the
Authorized officer of the Office of Surface Mining Reclamation and
Enforcement, or his designated representative, for all ground-disturbing
activities taking place within an spproved mining and reclamation permit ares
or associated with such a permit.

e T

- e
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SEC. 15. SPECIAL STIFULATIONS (Continued) =

PIPLE MINERAL DEVELOPMENT - Operations will not be approved which, in
t(:g)e ::,J:nion of the Authorized Officer, would unreasonably intc;rferﬁ with the
orderly development and/or production from a valid existing mineral lease
issuad prior to this ona for the same lands.

AND GAS/COAL RESOURCES - The BLM realizes that coal mining operations
é;:;dgﬁad on Federal coal leases issued within producing oil and gas tieldz_;
may interfere with the economic recovery of 0il and gas; just as Federal oil
and gas leases issued in a Federal coal lease area may inhibit coal recovery.
BLM retains the authority to alter and/or modify the resource recovaery and
pratection plans for coal operations and/or oil and gas operations on those
lands covered by Federal mineral leases s0 as to obtain maximum resource
recovery.

(£) RESOURCE RECOVERY AND PROTRCTION - Notwithstanding the approval of a
resource recovery and protection plan (R2P2) by the BLM, lessor reserves the
right to seek damages against the operator/lessee in the event (i) the
operator/lesses fails to achieve maximum economic recovery (MER) (as defined
at 43 CFR 3480,0~5{21)) of the recoverable coal reserves or (ii) the
operator/lessee is determined to have caused a wasting of recoverable coal
reserves. Damages shall be measured on the hasis of the royalty that would
have been payable on the wasted or unrecoverable coal.

The parties recognize that under an approved R2P2, conditions may require a
modification by the operator/lessee of that plan. In the event a coal bad or
portion thereof is not to be miped or is rendered unmineable by the operation,
the operator/lessse shall submit appropriate justification to obtain approval
by the Authorized Officer to lease such reserves unmined. Upon dpproval by
the Authorized Officer, such coal beds or portions thereof shall not be
subject to damages as described above, Purther, nothing in this section shall
prevent the operator/lessee from exercising its right te relinguish all or
portion of the lease as authorized by statute and regulation,

A

In the event the Authorized Officer determines that the H2P2, as approved,
will not atctain MER as the result of changed conditions, the Authorized
Officer will give proper notice to the operator/lessee as raguired under
applicable regulationa, The Authorized Office will order a modification if
necessary, ldentifying additional reserves to be mined in order to attain MER.
Upon a final administrative or judicial ruling upholding such an ordered
modification, any reserves left unmined (wasted) undar that plan will be
subject to damages as described in the first paragraph under this section.

Subject to the right;to appeal hereinafter set forth, payment of.the value of
the royalty on such unmined recoverable coal reserves shall bacome due and
| payable upon determination by the Authorized Officer that the coal reserves

have been rendered unmineable or at such time that the cperator/lessee had
demonstrated an unwillingness to extract the coal,

The BLM may enforce this provision elther by issuing a written decimion
requiring payment of the MMS demand for such royalties, or by issuing a notice
of non-compliance. A decision or notice of non-compliance issved by the
iensor that payment is due under this stipulation is appealable as allowed by
aw.

CMC_COAL_LSE_PROD_206
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SEC. 15. BPECYAL STIPULATIONS (Continued) -
[l

|g) PUBLIC LAND BURVEY PROTECTION - The lessee will protect all survey
monuments, witness corners, reference monuments, and bearing trees agalnst

-

destruction, obliterstion, or damage during operations on the lease areas. If > =
any moouments, corners or accessories are destroyed, cbliterated, or damaged > ﬂé
by this operation, the lessee will hire an appropriate county surveyor or ;‘ @
registered land surveyor to reestablish or restore the monuments, corners, or
accessories at the same locations, using the surveying procedures in
accordance with the “Manual of Surveying Instructions for the Su%vx of the —
Public Lands of the United States.” e survey will be records n the
appropriate county records, with a copy sent to ths Authorized Officer. ; ;,“
t (=
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12723 Park Coniral Floes - Swlis 1200
Datlos, Tenmss FE355 COAL DEED

KNOW ALL MEN BY THESE PRESENTS: That SUN OIL COMPANY (DELANARE),
a Delaware corporation with an office at 12850 Hillcrest Road, Dallas,
Texas 75230, herein called “"Grantor," for and in consideration of Ten
Dollars (§10.00), and other good and valuable consideration paid to
Grantor by SUNOCO ENERGY DEVELOPMENT CO., a Delaware corporation with
an office at 12700 Park Central Place, Suite 1500, Dallas, Texas
75251, herein called "Grantee," the receipt and sufficiency of which
are hereby acknowledged, hereby conveys and guitclaims to Grantee
all of Grantor's interest in and to coal and coal rights in, under
! and that may be producad from the following described real property
situated in Camp§511 County, Wyoming, to-wit:

Township 46 North, Range 71 West, 6th P.M.

Section 2: Lots 1, 2, 3, 4

Section 3: Lot 1, Sk NEk, SE%, NEk Swk, SEk Nk )
Section 9: EkKNEk

Section 10: NEk, NWY Nwk, SEkx NWk

Township 47 North, Range 71 West, 6th P.M.

| Section 25: ShNY, EkSE4
| Section 26:; SEY% NE%, SEX
Section 35: ELBY, SWY SHY
| It is the intention of Grantor to convey and Grantor hereby
conveys unto Grantea all of the rights and interest acquired by
Grantor under that certain Coal Deed dated June 19, 1974 from
Angela A. Boos and Jack A. Boos, as Trustees of the Angela A. Boos
Trust dated May 26, 1972 to Sun 0il Company (Delaware), recorded in
Book 297 Photos on Page 498, Records of Campbell County, Wyoming,
i to which refersnce is hereby made.
IN WITNESS WHEREOF, this instrument is executed this £ day
of Porrmnfoy ', 1975,

: F ; & SUN OIL COMPANY {DELAWARE)
pn
’l < Iu (::Z:??fcj_ C§€221:27£
& .p? ":’ " " Secretary t% Vice President ~
W
CRM ADJ-A%i-42 '
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STATE OF TEXAS |

COUNTY OF DALLAS [

The torcqoing instrument was acknowledged before me by
» Vice President -of Sun Oil Company

Delaware}, this ay of 7in fan/ ¢ 1975,

Witness my hand and official seal.

My Commission Expires: ‘ e
n < M i
e, !, JE7 7 ¥
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STATE OF WYOMING ]IL
Campbell Counly

rum for record thin_9th_dey of Decsmbex A D, 19 }{n_sm_n ‘elork B M. and recorded in Boold35
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7. O. Bax No. )00 - - 800 \.
Angela A. Boos and Jack A. Boos, rrustees under that \
certain Trust Indenture dated May 26, 1972, creating the
Angela A. Boos rrust, Grantors; of Campbell County and State
of Wyoming, for and in consideration of Ter and n?/lao
pollars ($10.00) and other good and valuable consideration
in hand paid, receipt whereof is hereby acknowledged, CONVEY
AND WARRANT to Bun Oil Company (Delavare), A Delaware corp-
oration, Grantes, County of Dallas, State of Texas, an
undivided sixty-five percent (65%) interest in and to all
coal and coal rights in, under and that may be produced from
the following dascribed raal property situate in Campbell
County and Btate of wyoming, to-wit:

Township 46 North, Range 71 West, 6th P.M,

ac. 2 Lots 1, 2, 3, 4

| 2.2. 3: Lot 1, 5/2 NB/4, SE/4, NE/4 EW/4,
! SE/4 NW/4

H Sec. 9: E/2 RE/A

{ Bec. 10:, NE/4, NW/4 NW/4, SE/4 WNW/4

Township 47 North, Range 71 West, 6th P.M.

Sec. 25: 5/2 W/2, E/2 SE/4
Sec. 26: SE/4 NE/4, BB/A
Sec. 35: [E/2 B/2, EW/4 SW/4

Togather with all appurtenances thereunto belonging,
this conveyanca being made subject, howaver, to easemants
and rights of way of record, existing oil ani gas leases and
a coal lease originally lesued to Fred C. Woddson and now
owned by the Carter Oil Company, dated July 29, 1967.
should the existing or any future coal lease on the
lends described in this deed expire or becom: cancelled
or relsased, then for a period of fifteen (135) years from
the date of this deed or three (3) years after the expir-
ation ox termination of the existing coal lease now owned
by The Carter 0il Company, whichever is the lesser, Grantee
‘ shall have the right of first refusal to leave the undivided
thirty-five percent (35%) interest in the coul and coal rights
retained by Angela A. Boos and Jack A. Boos, Trustees, Grantors
herein; and Grantors, their successors and assigns shall give
to Grantee written notice of the terms and ccnditions under
which they proposs to lease said undivided thirty-five percent
(35%) interest and Grantee shall have forty-five (45) days
after receipt of said notice within which to notify Grantors

——— -
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STATE OF Colrro-dn )
ss.
(l;hj ¢ countY of o amiser ;

The foregoing ingtrument was acknowledged before: me
thie J9+A. day of f ;,,m s . 1974, by JACK A. BOOS,
. as Trustee of the Ange A. Boos Trust dated May 26, 1972.
c\\"" /00-;,;" Witness my hand and official seal.

WCTAR

" %, My Commission expires:

"rmr-'-_h;p_m

The foregoing ins ent was acknowledg>d before me
this ;9,4 ,day of » 1974, by ANGELA A. BOOS,
as Trustee of the Angely A. s Trust dated May 26, 1972.

Witness my hand and official seal,

My Commimsion expires: ™ Sommizde Extin Fos 10,177

:> R
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947565 COAL DEED

T 7 RESOURCES L.L.C., a Wyoming limited labllity company, GRANTOR,
far and In consideration of ten dollars ($10.00) and other good and valuable
consideration in hand paid, receipt whereof is hereby acknowledged, conveys to
CORDERO MINING LLC, a Delaware limited liability company, with an address at
505 South Gilletts Ave., Glilatte, WY 82716, GRANTEE, all right, title and interest
owned by GRANTOR in and to the hereinafter described coal, located in Campbell
County and State of Wyoming, to wil:

All coal to all dep

ths in tha fall

NOTT]

owing lai

nds:

A

Section2 Lots1,2,3,4

Section3  Lots 1, SUNEY, SEV, NEASWY, SEVNWYA
Section8  EWNEY

Section 10 NEY%, NWY%NWY, SEV%NWY

Section 25 S¥%N%, E%SE%
Section 26 SEWNEY, SEY
Section 35 E%E%, SW/ASWY

RESERVING, HOWEVER TO THE GRANTOR any and all coal bed methane
gas found in, upan, adjacant to, or commingled with all coal seams and deposits; and

Together with all of the rights, privileges and franchises thereunto incident, and
all and singular the hereditaments and appurtenances thereunto belonging, or in
anywise appertaining, and the reversion and reversions, remainder and remainders,
rents, issues and profits thereof, and all the estste, right, titie, Interest, claim and
demand whatsoever, of the sald GRANTOR, in faw and in equity, of, In and to the above
described Coal in and underlying the Land, with the hereditaments and appurtenancas;
and

EXCEPTING AND RESERVING all the oil, gas and all other minerals, and
mineral rights, inciuding without limitation coalbed mathane gas, gold, uranium, sand
and shale, lying In and under the Land to which each GRANTOR owns or has rights to.

As to surface activity for mineral exploration, production and/or development,
from and after this date, It is the intention of the Grantor and Grantee that Grantes shall
have a dominant right, for a perlod of fifteen (15) years, to develop and produce the strip
minable coal (above 500 feet below the surface) conveyed hereby. Grantor shall
cooperate wilh Grantee In eflorts to secure joint development or multiple mineral
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development agreements with future mineral lessees or holders in arder to secure
Grantee's right to develop and produce the strip-mineable coal conveyed hereby, and
Grantor shall, during the said fifteen year period cause reference in any mineral lease
or sale agreament, to this agreament,

GRANTOR warrants only as against its own acts and against claims and
demands of all persons claiming by, through or under them, but not otherwise.

WITNESS my hand this _ﬁ?’day o:_ﬁfréuw 2010.

GRANTOR:
T 7 RESOURCES L.L.C.

By: Wm
OMAS R MATTHEWS

One of its Managers

ACKNOWLEDGEMENT
STATE OF WYOMING

COUNTY OF ﬁampaﬂ
& insjrument was acknowledged bsfore me on the _/_?’day of
., 2010, by Thomas R. Matthews, one of its Managers of T 7
esdurces L.L.C,

WITNESS my hand and officlal seal.

ETTomery

bt
Notarial Officer
Rank and Title: Notary Public
My Commission explres: oy —
sy @) mw |/
WY COMMSSION EVPAES JANUAY 28, 2013
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Other Surface Authorizations

Authorization for Surface Mining Within 100 Feet of a County Road

An Incidental Boundary Revision (IBR) in 2008 added land for flood control
structures and other mining activities within 100 feet of the Hilight County Road in
Section 33, T47N R71W. This IBR was approved on October 17, 2008 as Change
No. 5 to Permit 237-T8. The public notice required for authorization to mine within
100 feet of a county road was published for four consecutive weeks in The News-
Record of Gillette, WY, starting on October 31, 2008.

Concurrent with this change, a portion of the T-7 County Road was being relocated
in Sections 22 & 23, T47N R71W. As witnessed by the following Publisher's
Affidavit, the same public notice was utilized to address mining within 100 feet of this
section of county road.
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Insormanca regarding the
proposed suthorization may
Be revsewed in the Office of
uwmmﬂ
PUBLISHER’S AFF Enviroamecatal Quality is
u ER’S AFFIDAVIT e = ooy &
wa"m‘*.
STATE OF WYOMING | the Condero, Mining Co. =
' 748 T7 Rowd, Gillens, WY.
County of Campbeli Wi et 0o s
Pebiic Notice authonzstion must be
The Condero Mining Co. received b the
z&:u,'wum [N Azn  Franwel) do wiemnly swear that 1 Mq 1 &’ml::
+ Land Quality Divisios of the am the plisher of The News-Record, @ daily newspaper of || | Department of
Eavircamental Quality B} " X ) ¥ il ¢ | Eavimnmental Quality,
Department foc the State of goncral Circulstion, printed and publishcd cach Sunday through Fnday ot § Herschler Building, 132
:."’::""m-h' Gillette, County of Campbell, Stste of Wyoming, thar the notice hereto attached. wm‘;&“m
100 foot of the Hifight Rosd and which is made a part of this affidavit, fthe proof of  Rio Tinto December 17, 2008 Only
Tocated im NE1A4 Section 33, h * .p.,‘ ‘, ““‘.mc_ ) " | this suthorization is open for
T4IN R7IW, Cimpbell _ Encrgy Amcrica - Public Natice - Cordero Mining Co. | public review, The Director
L-"%WV" wiis printed and published in said newspape for 4 (four) comecutive ff 1 ;’.‘:‘: as (aformdl I‘_m > ~
Coal Rulss & Regulsboes, weeks. the it publication thercol having been printed and made i «nd || complaint and take actica o = =
Chapler 12, Sec. 1{a}vXDL the application in accor- — "
This arca is focated sppros- newspaper on the dim day of October . 200K, and dance with the Deparonent’s 5 i~
T s ouk of 1 - ” P 1 Rules of Practice and 3
Gilleme oz WY Highway 53, el sy oSl - 2008 that fl prrcede. The  com- - =
& mmiles east on the Haight said notice was printed and published in the regular and entire sspe of wid || pisinson shall bave a right | b 14
ﬁ:w !ﬁﬁliﬁ‘z’:hu“ nowspaper once cach week dunng the said period and ume of publ - Bavi J wQudid:; g-» .§.
Miniag Co. has added laod aforesaid. and r 3 ; i Council where the complaint (=1
agens i ; that the notce was printed and publi in the newspaper proper witl be Fi ey 3 ~
conduct  surfice  mining und not in the supplement. t' A coaference shall be beid —
operatioes withia 100 feet of the Directos i = m
the Filigit Road in this area the sature of the complaint
iz the fatwre Cordeso or the position of e com-,
Maniog Co. it tlso planming l""‘“!"*g“!? &%
10 relocate porti - g
h l‘.ms,d;;nbcﬁ!cm ihis Th dsy of November . 2008 *m & iy
23, T4TN R7IW, Campbell ™ professbie™ o™ onlested
N.M““Wﬂ b - case pitcooding, As infor-
with the Campbell Cousty AN ﬂnlcmfmcngﬂc
Commissiooers.  Cordero Natary Public “”{“M“h‘"'ﬁ
Mining Co. will also con- R B i twenty (20) days after
duct surface mising opers- VL ERUE A KETTREY - MO, JRY A, final date for filing Objec-
"’""";,?“‘“’n‘: coummyor s mm_b“::ﬁﬁ 9
rolocated T-7 Road Thi 3 par-
ares i Jocated approsimase- e T—— ool SR ges. The Council or Director i
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umu&:‘p’?h&,l bearing or coeference in a i~
mile noth on the Hilight Dewspaper of groenal circu- o |y
Road and | mile cast on the | lstica in the locality of the o [
T-7 Rosd. Both areas can bé proposed operativn ooce & § =~
found oo the Eagle Rock, week for two (2) consecu- =2 N
The Gap SW, Saddie Home tive wocks immedistely —_ g
Buite andfor Neil Bute prior 10 the hearing or con- [N N P
USGS quadrngiz maps. Al fercace. The hearing would e b
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is accordance with the vhm-&h
 spproved Cordevo Minieg yoming Admini ve
3. Permlt 23773 which _ Procedure Act (WS, §16-3-
¢ s i 101 through §16-3115), snd
within 100 feer e right of judicial
:‘:’T@ e Hag sl e rded m rovied
Road the T-7 Road act
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MEMORANDUM OF AGREEMENT FOR THE
LEASE OF SURFACE FOR COAL MINING

NOTICE IS HEREBY GIVEN BY THIS MEMORANDUM (“Memorandum™) that
under and pursuant to an lease entitled Lease of Surface for Coal Mining, dated as of
ﬂ‘ag I/, , 2009 (“Lease™), by and between Cordero Mining LLC (hereinafter referred to
as “Lessee™), a Delaware corporation whose address is PO Box 1449, Gillette, WY 82717 and
Foundation Wyoming Land Company, Inc, (hereinafter referred to as “Foundation”), a Delaware
corporation whose address is P.O. Box 3039, Gillette, WY 82717 subject to the terms and
conditions of the Lease, LESSEE has contracted for the lease of surface for coal mining, located
in the County of Campbell, Wyoming, and more particularly described in 2.2 Leased Premises
hereto (hereinafter call the “Leased Premises”

Unless otherwise defined in this Memorandum, all capitalized terms used in this
Memorandum shall have the meanings assigned to them in the Lease.

ITIS AGREED:
PART ONE. AGREEMENT DOCUMENTS

This Lease contrins the following Parts end documents, herein:

documents™:
e Part One, The Agreement Documents; . (ﬁ
s Part Two. Definiticns -
o Part Thres. Intent of this Agreement; v
o Part Four. Term and Grant of Rights; Wb
e Part Five. Possession, Obligations, and Agreements;
e Part Six. Standard Terms and Conditions; and &
o All Exhibits to this Lease which are expressly stated to be part of this Lease in Parts One,

Twao, Three, Four, Five and Six.
PART TWO. DEFINITIONS

2.1 Common Boundary Line. The property line between the Leased Premises and other
Foundation owned real property as more specifically shown on Exhibit A,
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