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This matter came on for hearing before the Environr:lental 

Quality Council on Jm1e 29, 1976, upon notice to all parties. 

Do..-rt white, Chnirr.:llln, acted as Hearing Officer; all o! the current 

Council r:-enhers were present; f' •. nd Oave Parks, a newly-appointed 

Council rrn:r;ilier effective as of J ·uly 1, 1976, was also presettt. 

Husky Oil Co~.pany of Delaware (nHusky") uas represa'1ted by 

its n ttorneys, J~s R.. Laarnod i.Uld Hugh E • langery • The Depart-

mont .of Environ~ntal Quality ("DEQ") t,ras represented by its 
',~ ..... ;._.· . . . ... ~ . 

att.orncy,-... Hnrilyn S.,; Kitec ~ · : .... -.---.: .. . . . ' ~· .. .. -.· . . . 

Proposed Findings of Fact and Conclusions of Law submitted 

by the parties, which are not incorporated herein, nr<~ hereby 

· rejected itS imr~terial, i.rx-elc:va.nt, or not supported by the avi-

donee. ltcfc::-encas to t.~e record contnincd hercln are illu!ltra-

tiva only, nnd eac.'l finding aitd conclusion is ba:;cd on the entire 

record. 

Upon consitieraUon of the evidence, eyJdbits, argw~nts of 

cou.n.scl, C'..nd ~,o record, the Council hereby finds and .concluoca 

as follows: 

EXHIBIT 2 
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FINDitlGS OF FhCT 

1. Husky is a Delaware corporation doing business in the 

State of Hyorrlnq. 

2. Husky owns and operates oil refineries at Cody, 

Wyoz:dng, and Cheyenne, Wyoming. 

3. Husky has previously comnitted itself and continues to 

• 
con-.:::U.t itself to cocplyinq with the \>lyor.dng Environr.1ental Quality 

~ 

Act, w.s. 35-502.1 ~seq., and b~e. Federal Water Pollution Con-
. 

trol Act, 33 u.s.c. 1251 et ~· 

4. The vastewater treat.Ioont process preferred hy Husky, 

and voluntarily selected by Husky 1 is total containment. 

5. Uei tber EPA nor DEQ required l!usky to elect to use 

total containment as a method of wastewater treatment. 

G. ~otal containnent of wastewater will enable Uusky to 

comply with all effluent li~itations required by appllcation of 

Best Practicable Control Technology Currently Available (•aPT•) 

and Best Available Technology BconoEically Achievable (•nAT£1~•). 

7. Pursuant to an application from Husky 6 DE.Q issued to 

Uusk-y NPm;s Permit IiY-0000442 (for Cheyenne refinery) a.'ld ~fPD.I:S 

Permit HY-0000451 (for Cody refinery}. 

8. Said permits contain certilin limitations 011 the dis-

charge of effluents from . tho date of the permits to June 30 1 

1977, and other stricter liuitations fro~ Jtme 30, 1977, to 

December 31, 1977. 

9. D£Q derived the limitations made effective June 30, 

1977, from the Bffluent Limitations Guidalincs published by tha 

United States Enviromnontal Protection Agency (•Effluent Guide

lines and Standards for Petroleum Refining,• published at 40 

. - 2-



- _ ... . --· . ___ ,.,., 

C.F.R. Section 419.22). . .. -_. -· 

... -· .. -
··10. The linitations made effective as of .Ju.Ile 30, 1977, 

under said permits repres~nt ilPT • 

. 11. Hyo!ling Nater Quality Rules and Re~rulations, Chapter 

II, Section 9.g. requires that DPT be achieved by July 1, 1977. 

12. llusky's petition in this .ttatter is lil'llted to chang-

ing the July 1, 1977, date to some later date, and Husky consents 
-

to all o~'ler terrlS and conditions of the permits. 

lJ. Husky's plans for achieving total cont4imnE!nt call 

for impoundment in ponds located about five :t:1iles fron the 

respective refineries. 

14. The State Engineer asserts that Husky cannot itnpound 

discharge l'Tatars from eithor refinery Hithout first obtaining a . 

perillt frma his office. 

15. On Harch 16, 1976, Husky filed suit in Laramie County 

·District Court seeking declaratory judgr:1ent that the State Engi-

naer does not have jurisdiction over the proposed inpounili~nts. 

16. Husky has other nources of water available at the 

Cody refinery which may be used in a total contaim:;ent fucili ty, 

without objection from e1e Stato Engineer. 

17. The availability of this \later, or Ilus};y's ability to 

use it in a total contairu:1ent facility, is not dependent upon the 

outcO!'le of Uusky 'n declaratory judgment action. 

10. Uusky presently has a pemit to construct a total 

containnent facility at the Cody refinery, which was insucd by 

the DEQ on Hay 28, 1976. (DI;Q EyJdbit I) • 

19. The only reliable nonitoring data available for the 

<lischarge from tho Cheyenne refinery indicatus that the present 
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wastewater treatment facility is able to meet BPT li~itations. 

(DEQ Exhibits J and K). 

20. The Environ.."':l.Cntal Protection Agency's (".EPA•) current 

policy prohibits the granting of perndt tlata!l beyond July 1,. 

1977, for achieving coP.pll~ce with BPT. 

?1• The discharge from the Cheyenne facility is into Crow 

Creek. 

22. The average natural flow of crow Creak in the 

Cheyenne area is one-half cubic foot per second. (DEQ Bx..."-ibits L 

and M). 

23. 'i'he average flow of Cro\f Croak in the Cheyenne area 

fro~ retur.n flows (industrial and municipal discharges) is ll 

cubic feet par seconu. (DEQ l;YJlibits L and M). 

24. Crow Creek in tho Cheyenno area has a readily dis-

cernible stream bed, an average bru1k height of 15 feet, and an 

average chann~l vidth in cxcaas of 20 feet. 

25. Husky has already received nurr.erous extensions of 

time for CoiJ.pliance at the Cheyenne refinery: In August 1973 a 

porra.it was issued requiring conplilliace by July 1, 1975; at 

Uusky's roqueat this UitS extr;:!nued to July 1, 1975; in May of 

1975, at lluzky • s request, the cordplia.'"lce_ date. was extended to 

Hovernber 1, 1975 (DEQ Exhibit B) 1 on Septermer 19, 1975, the 

conpliance date l!l<ls further e~tendcd to July l, 1977. (D£0 

EY.hibi t G) • 

26. A similar pattel:!l of e.xtcnnion of compliance d.!ltaG 

has occurred t:ith respect t.o tho Cody rafincry. (OEQ Exhibit lf). 

27. Husky has not sought a varianco undor i-I.S. 35-502.45 • 
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_.,-_;,. -... ------- .... .. ---- ..... .;;- .. - --

co:~CLU[;IO!W OF Ll\tf 

1. Under HyOining Water Quality Rules and Regulations, 

Chapter II, Section 9 .g., co:Pplianca with BPT rnny not be extended 

be~{ond July 1, 1977. 

- .; . 
2. w.s. 35-S02.19(a)(vii) does not autilori~c the ~nviron-

_n e ntal Quality Council to grant "'- vari~ces ~-to - lts-- ~~eg~lati(!ns. -
--·- - ... -

Variances may bo applied for solely under w.s. 35-502.45. Since 

ll variance has not been sought by Husky, the Council need not, 

and docs not, decide whether varinnces from HPDES perrd ts are 

precluded by H .s. 3:i-502.tl5 (o) ·• 

3. Bven if w.s. 3S-502.19{a)(vii) auti1orizod the Council 

to grant extensions of tirne beyond July 1, 1977, . on a 

p e rnit-by-percdt basis, llusl~y has not presentau any evidenc..--e that 

the amount of time for achioving cornpliance wit.'l DPT (August 1973 

to July 1, 1977) wus 11ot a reasonnbla ur:ount of time. 

OHDER 

HAS.CD ()(I 'l'HE FORJ~GOIHG, IT IS HEJlliBY ORm-;rmo THATs 

Husky's pcti tion be, iu'td hereby is, denied. 

Entered thin d~dny of-.......:::;~-=~~.:;;.~~·----' 1976. 
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Donald P. Hhite, C li!irr.uut 
Environnonta l Quality Council 
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CER'l'Ir"ICl\'l'l~ OF SERVICE 

I, Harilyn s. Kite, do hereby certify that I served co?ics 

of t~e foregoing by personally deli~ring once copy each to1 

Robert E. Sundin 
Executive SecretarJ 
Environmental Quality Council 

and 

Steve F. Freudenthal . 
Counsel for the Bnviromoontal 
Quality . Council 

I fur~'ler certify that r served copies of tiu! foregoing by 

depositing the same in the United States rr.ail, postage prepaid, 

at Choycnne; Hyoning, on the d-?l~ay of .~ 1 1976, 

duly enveloped ruld addressed to: 

Donald P. vlhite, Chairrnan 
Environmental Quality Cow1cil 
Masonic Tm:1plc lluilding 
Ri vcrton, Hyomi.ng 82507 

Hugh E. Kingery 
Httsky Oil Ccr:1pnny 
600 South -Cherry Street, Suite 600 
Denver, Colorado 80222 

Jat;~.oa R. Learned 
Attorney at ·Law 
222 i;ast 2lct Streot 
Cheyenne 1 Hymaing 02001 

~~~-~ 
Senior illm is ta.n t 1 

Attorlley Gtmeral 
Stat~ of Hyor.U.ng 
123 Capitol Building 
Cheyenne, H}•or:Ung S2002 


