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Proposed Revisions to Chapter 8, 9, 13, 16 and 27

BEFORE THE WATER AND WASTE ADVI SORY BOARD

STATE OF WYOM NG

HEARI NG TO DI SCUSS PROPOSED REVI SI ONS TO WATER QUALI TY
RULES AND REGULATI ONS CHAPTER 8, SECTI ON 6, AND CHAPTERS
9, 13, 16 and 27 FOR REVI EW BY THE WATER AND WASTE

ADVI SORY BOARD

TRANSCRI PT OF HEARI NG PROCEEDI NGS

Transcri pt of Hearing Proceedings in the above-
entitled matter before the Water and Waste Advi sory
Board, comrencing on the 24th day of October, 2014, at
12:30 p.m at the O and Gas Conservation Comm ssi on
Bui | ding Heari ng Room 2211 King Boul evard, Casper,

Wom ng, Ms. Marjorie Bedessem presiding, with Board
Menbers M. Calvin Jones, M. Klaus Hanson and M. David
Appl egate in attendance and Board Menmber Ms. Lorie Cahn
appearing via video-conferencing. Also present were

M. Kevin Frederick, M. Bill Tillman and Ms. G na

Johnson from DEQ

Womni ng Reporting Service, Inc.
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you still wanted those comments, and your response was
you didn't think it was necessary at that point. Hence,
I did not bother to send themto you. But if you would

like them 1'd be nore than happy to send themto you

MS. CAHN: | don't recall saying that. |
still would be interested. | thought | received the
presentation, but I"'minterested in the spreadsheets that

go behind themto see what was done in specifics. Thank
you.

MR. TILLMAN: We can do that.

MR. FREDERI CK: Madam Chair.

CHAI RMAN BEDESSEM  Shall we nove on to
Chapter 277

MR. FREDERI CK: Moving forward, Madam
Chai rman, the rule-making effort we have before you today
is essentially an effort to help support the governor's
streanm ining and rule-reduction initiative. 1In this
particul ar case, we have two existing regulations. W
have a Chapter 13 that governs permtting and so forth
for Class 1 underground injection control wells, and we
have an existing Chapter 16 that governs permtting
actions and so forth for Class 5 underground injection
control wells.

Both of these regul ati ons were devel oped

several years ago. Both of the regulations are

Womni ng Reporting Service, Inc.
1. 800. 444. 2826
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adm ni stered by the Departnment under a del egation prinacy
agreement with EPA for the underground injection contro
under the Safe Drinking Water. And as part of the

del egation agreement, our rules and regul ati ons have to
be as stringent as the federal rules and regul ations.

What we see and hopefully what you' ve seen in
this particular effort was that for the Class 1 wells
under Chapter 13 and the Class 5 wells under 16,
regulations are fairly simlar, if not identical, in
several respects. Definitions are virtually identical in
both chapters, and there are many of themthat take up a
few to several pages. There are pernmt conditions that
are very simlar, if not identical, for both Class 1 and
Class 5 wells. So those take up several pages in each
chapter.

And the public participation requirenents are
consi stent under the U C federal rules of regulation.

So, in Chapter 13, Class 1 wells, there's a section on
public participation requirements essentially identica
to the section in Chapter 16 for Class 5 wells.

So this particular effort seemed to make sense
for a couple reasons. One was to conbi ne underground
injection control rules and regulations into one chapter,
rat her than having two chapters out there, to accommodate

the rul e-reduction objectives by |limting duplication and

Womni ng Reporting Service, Inc.
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redundancies in existing rules and regul ati ons and
therefore stream ining, and hopefully to also make them a
little bit easier to understand for the public, as well,
rather than, for instance, having to flip through two
different chapters to look for simlarities or
differences, be able to actually see that very clearly
where the simlarities exist for permtting and so forth
for Class 1 wells, as opposed to Class 5 wells.

I think the only additional change that we did
was to incorporate a section out of Chapter 8, which is
our groundwater quality standards rul es and regul ati ons.
And it's really specific to the managenent and di sposal
of waste, is essentially an early precursor of
under ground injection control requirements in Chapter 8
that | believe best fits in with the other underground
injection rules and regulations in 13 and 16. So we've
i ncorporated that section from Chapter 8 into the new
conmbi ned chapter, which is Chapter 27, by the way.

And al so as part of that, we're addressing a
typographical error in that section that changes Ronman
Nurmeral 1V, or 4, to Roman Nuneral 6, or VI. \Wen the
regulation was finalized, it seems pretty clear to us
that those two letters were transposed. And
unfortunately, doing so has an entirely different

meani ng. We've gone back and -- | personally have gone

Womni ng Reporting Service, Inc.
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back and read the transcript fromthe Environnental
Quality Council hearing that dealt with this rule change.
It was clearly identified in the discussion on the rule
change at the time, and there isn't that nmuch of it, but
that the intent was that it should be VI and not IV.

That relates to the groundwater classification,
by the way. Groundwater classification of |V, or Roman
Nurmeral 4, is for industrial use. A groundwater
classification VI, or Class 6, is essentially unusable or
unsui tabl e groundwater. So a logical interpretation of
the regul ati on woul d obviously indicate, as supported by
the previous transcripts, that the intent is for the
managenment and di sposal of waste and unusabl e or
unsui tabl e waters, as opposed to industrial waters.

And just for the board's information, the draft
statenment of principal reasons that we will be presenting
before the council at its action based upon the board's
recommendati on of the preceding Environnental Quality
Council seenms to spell out fairly clearly what the
speci fic changes are to the regul ati on.

CHAI RMAN BEDESSEM  Admi ni strat or
Frederick, | want to say that the draft statenent of
princi pal reasons has incredible |level of detail with
respect to what is actually changed in the rule and that

it's nmuch appreciated and very, very good. A |ot of

Womni ng Reporting Service, Inc.
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tinmes we see SOPRs that are extrenely vague, and it's
difficult -- particularly in this case, it's harder to go
through the rule to see what all those revisions anount
to. And the SOPR really is a good summary of all the
changes that have occurred within the chapter to
acconplish that conbining to reduce the rules. So, thank
you. It's a very excellent SOPR

MR. FREDERI CK: Thank you, Madam Chair.

CHAI RMAN BEDESSEM |s there any nore?

MR. FREDERICK: No. |If it please the

board, we'll take questions.

MR. HANSON: | think you probably referred
to page 27 of 47. | see the juxtaposition of these two,
the IV and the VI. | just happened to see another one on
page 23.

CHAI RMAN BEDESSEM Is this the red-Iine

stri keout ?

MR. HANSON: Yeah. Thi s version here.

CHAl RVAN BEDESSEM W have both. W have

the clean and the red-1ine strikeout.

MR. HANSON: |'m | ooking at the red-1line
one. The first one -- and | probably amcorrect. At
page 27 is this. 1V is crossed out and VI is inserted.
That seenms to be correct. | happened to see another one

on page -- what would it be? 23, page 23 of 27. There

Womni ng Reporting Service, Inc.
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is an IV crossed out, but then what is inserted is VI
Is that, by any chance, a mi stake, or is that correct?

MR. TILLMAN: | believe that is correct.

MR. HANSON: That's correct? Okay. |
just happened to see it. And since this reversal was
menti oned before --

MR. TILLMAN: Board Member Hanson, Madam
Chair, basically that was a reference, and we were
verifying -- when | conbined the chapters, | went back
t hrough and checked the references and nade sure that
they referenced the correct sections. So that should be
correct.

MR. HANSON: Ckay. | just happened to see
that was a Nunmber 7, Roman Nuneral 7, and | thought --

MS. CAHN: And, Klaus, if you look at the
cl ean version, you'll see that those nunbers -- section
nunmbers are not in there. So that was just kind of a
record- keeping on the part of M. Tillmn

MR. HANSON: Ckay. Thank you, Lorie.

CHAI RMAN BEDESSEM  Any ot her comments
fromthe board?

MS. CAHN: Is there public coment on
this?

MR. FREDERI CK: Madam Chair, there were no

public comrents received.

Womni ng Reporting Service, Inc.
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MS. CAHN: Madam Chair, is there anybody
there to make coments?

CHAI RMAN BEDESSEM |s there anyone in the
audi ence today that would like to present testinony
regardi ng these rul es?

(No response.)

CHAl RMAN BEDESSEM  Thank you, Lorie, for
poi nting that out, but we are not seeing any public
comrent today at the nmeeting in Casper.

MS. CAHN: | have sonme questions, but ['l]I
| et other people on the board go ahead if they have
comrent s.

CHAI RVAN BEDESSEM  There are no conments

fromthe board nenbers here, Lorie, so please proceed.

MS. CAHN: Mne are minor. | do have a
question just on page -- and |I'm working off the clean
version, 27-3, line 20. 1'd like the definition of

aquifer to include "sufficient quantities for a specific
use," but I'mwondering is it |left vague on purpose to be

"sufficient," the word "sufficient,” or is that sonething
that's through statute or you -- you care to define, or
you have to have it vague?

MR. FREDERI CK: Madam Chair, | have a copy
of the Chapter 9, which, by the way, will be replaced by

Chapter 7. Chapter 9 will be reserved. Just for

Womni ng Reporting Service, Inc.
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hi storical purposes, Chapter 9, again, was a very early
chapter. | believe it was first pronulgated in the early
"80s to allow for the regulation of underground injection
wells. It subsequently was essentially replaced in part
by Chapter 13 for Class 1 wells, Chapter 16 for the Class
5 wells. And then Land Quality Division, | believe it's
Chapter 10 for the Class 3 in situ uranium m ght be under
this.

The definition of aquifer in Chapter 9 -- and |
believe it's identical to the one in Chapter 8, but |
woul d have to confirmthat -- is aquifer neans a zone,
stratum or group of strata that can store and transmt
water in sufficient quantities for a specific use.
believe that the definition in these early rules and
regul ations, particularly Chapter 8 and 9 that deal with
groundwat er and underground injection control, have been
carried over consistently in subsequent regulations in
Water Quality Division and perhaps in other divisions, as
well. So | believe it's consistent with how we're
defining aquifer now. Wbuld be ny reconmendation we try
to stay as consistent as possible, recognizing that the
term nology is elsewhere within Water Quality Division
rules and regulations. |If we change it in 27, we should
go back and change it in other rules where it exists.

MS. CAHN: Okay. Thank you for that

Womni ng Reporting Service, Inc.
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The n

page 27-7, line

the clean copy.

vadose zone. [

says except per

47

That's fine with ne.

ext definition that | have is on

-- and |'m al ways going to be working off
Li nes 227 through 229, which is the

"mwondering if we need sonething that

ched water, because it seens |like perched

wat er woul d al so be consi dered the vadose zone. It's

above the aquifer, and it contains water at saturated

conditions -- |

ess than saturated conditions. So|I'm

wondering if we could just at the end of that sentence

add in "except

poi nt

perched water."

MR. FREDERI CK: Madam Chair, |'d like to

out that we here have the sane situation as

described with aquifer a few nminutes ago. | know that

"vadose zone" term nology is used here in Chapter 9 and

in Chapter 7.

front

Al t hough | haven't got a Chapter 8 in

of me right now, but 1'd feel pretty confident it's

identical in Ch

apter 8 and perhaps other rules and

regulations in the division, if not the Departnent.

t hat .

MS. CAHN: Okay. Thank you. | accept

did want to know on the definitions if we

shoul dn't add i

n "adm ni strator," that the adm ni strator

being the head of the -- your division or departmnent.

Cahn,

bel i eve

MR. TI LLMAN: Madam Chair and Board Menber

"adm nistrator" is defined in statute.

Womni ng Reporting Service, Inc.
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And by | think the rules on rules, we're not to redefine
sonething that is already defined in statute.
MS. CAHN:. Okay. That sounds good.

The rest of nmy comments | would say, at | east
up through page 49, are editorial, so I'll work
separately. There's some typos and things |ike that.

But | do have something | would like to just bring up.
On page 27-49 on line 2244, when we're tal king about the
operator, you used gender-specific term nol ogy, "He
receives" and "He has described.” And | would prefer to
see that | anguage nongender-specific. So it could be
"The operator receives authorization"” and "The operator
has descri bed actions or procedures.”" That does not
change the content, but | think we should be
nongender - speci fi c.

The sanme thing happens on page 27-50 on |ine
2311. Says, "The admi nistrator may extend the period of

post-closure nonitoring if he determ nes,"” and again, |
woul d i ke that to be nongender-specific. Sonmeday we may
have a feral e adm ni strator.

MR, TILLMAN: Just as a comment, Madam
Chair and Board Menber Cahn, when | was conbining these
chapters, | did not go into the granmar of either

chapter. | was sinmply conbining them so that any of

those things that were carried forward were from previ ous

Womni ng Reporting Service, Inc.
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pronul gations. But we'll take instruction fromthe board
as far as correcting those.

MR. APPLEGATE: An exanpl e which
denonstrates our earlier discussion of why we all benefit
fromLorie' s thorough review of the entire rule

CHAI RMAN BEDESSEM  And especi ally when
they're not really substantive changes. They're not
sonet hi ng that you have to go back out for public coment
on but can be used to inprove and update the rule.

MR. FREDERI CK: Absolutely. W always
appreciate those conments from Ms. Cahn and the rest of
t he board, as well.

MS. CAHN: The rest of ny conments are all
editorial, so |l can work with G na specifically on those
They will not change the context in any way.

MR. FREDERI CK: Yes. |If it please the
board, we'll coordinate with Ms. Cahn and nake the
suggested revisions that she's going to be presenting to
us. If we see sonmething that we think is nore
substantial, which | have no reason that we will, we'l
certainly bring it back before the board.

MR. APPLEGATE: So you would like us to
move this forward today to EQC? |Is that correct?

MR. FREDERI CK: Yes. Madam Chai rman, it

woul d be our reconmendation that the board approve the

Womni ng Reporting Service, Inc.
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proposed revisions to the regul ati on and nove the rule
before the Environmental Quality Council for
consi deration. Thank you.

MR. APPLEGATE: Madam Chair, | make a
nmotion that we nmove this rule to the EQC followi ng the
m nor editorial changes that will be worked out between
Menmber Cahn and WDEQ.

CHAI RMVAN BEDESSEM Do | have a second?

MR. HANSON: Second.

CHAI RMAN BEDESSEM  Any further
di scussi on?

(No response.)
CHAI RMAN BEDESSEM  All in favor?
(Al'l nenbers vote aye.)
CHAI RMAN BEDESSEM  Any opposed?
(No response.)

CHAI RVAN BEDESSEM Motion carries.

50

MR. FREDERI CK: Thank you, Madam Chai r man.

CHAI RMAN BEDESSEM  Are there any further

agenda itens fromthe Water Quality Division?
MR. FREDERICK: | would like to briefly

mention that the Departnment of Environmental Quality is

in the process of nmodifying its website. Hopefully it's

going to be an inprovenent. Sone of us -- nost of us are

fairly excited about it, even though it will result in

Womni ng Reporting Service, Inc.
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more work for alittle while, at |east. But, G na,
correct me if I"'mwong. | think -- is Air Quality
Division first and then Water Quality?

MS. JOHNSON: | think so.
MR. FREDERICK: | believe we're going to

have a new | ook and feel around the 1st of Novenber, if
I'mnot mstaken. So we'd certainly be interested in
heari ng your comments and thoughts once you' ve had an
opportunity to take a look at it. But we're hopeful that
it's definitely going to be an inmprovenent over what we
have now.

CHAI RMAN BEDESSEM  Fant asti c.

Is the Water Quality Division expecting to nove
any rules forward to our first-quarter neeting perhaps in
January?

MR. FREDERI CK: Yeah. Madam Chai r man,
menmbers of the board, we're intending to have before the
board during that first-quarter neeting our financial
assurance requirenments for Class 6 carbon sequestration
wells. That will be Chapter 24. It will essentially be
modi fication to the existing permtting, and so forth,
requirements in existing Chapter 24. So we intend to
have that ready to go before you first quarter

CHAl RMVAN BEDESSEM  Thank you. It's

al ways good for us to know what's upcom ng

Womni ng Reporting Service, Inc.
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Anyt hing further fromthe board?
(No response.)

CHAI RMAN BEDESSEM  Then at four m nutes
to 2:00, we will adjourn this neeting of the Water and
Wast e Advisory Board. Thank you, everyone, and have a
good weekend.

(Hearing proceedi ngs concl uded

1:59 p.m, OCctober 24, 2014.)
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CERTI FI CATE

I, RANDY A. HATLESTAD, a Registered Merit
Reporter, do hereby certify that | reported by machi ne
shorthand t he proceedi ngs contained herein constituting a

full, true and correct transcript.

Dated this 6th day of Novenber, 2014.
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RANDY A. HATLESTAE
Regi stered Merit Reporter
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