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FIt'ED
A'PR08 1994

'j SETTLEMENT AGREEMENT
•• ~A.~~

TInS SE'ITLEMENf AGREEMENT, by and between the STATE OF WYOMING,
DEPARTMENT OF ENVIRONMENTAL QUALITY ("DEQ"), and PATIIFINDER MINES
CORPORATION ("Pathfinder"). . ,

WITNESSETH

WHEREAS, on approximately July 21, 1993, Pathfinder filed with the Wyoming
Environmental Quality Council ("EQC") a Petition for Appeal and Request for
Hearing ("Petition") (subsequently assigned Docket No. 2485-93) whereby
Pathfinder appealed to the EQC a determination by the DEQ pertaining to the
disposal of certain radioactive waste materials at Pathfinder's Shirley Basin
tailings facility located in Carbon County, Wyoming (" Appeal");

WHEREAS, Pathfinder and the DEQ desire to resolve the Appeal in accordance with the terms
and conditions set forth in this Agreement.

NOW, THEREFORE, the parties hereto hereby agree as follows:

-)

1. Dismissal of Aweal.

Within 10 days after both parties have exchanged fully signed copies of this Settlement
Agreement, their respective legal counsel will execute and file with the EQC a stipulation
and motion for dismissal of Docket No. 2485-93 pending before the EQC, subject to the
terms ~ conditions of this Settlement Agreement. Such dismissal shall. be .with
prejudice, except as to (i) any future. legal proceedings directly related to enforcement

. of the terms and conditions ·of this Settlement Agreement; and (ii) those matters 'which
are included withinthe reservation of rights provided for in Paragrapb 2 hereinbelow.

2. Reservation of Rights.

.J

2.1 By granting Pathfinder a de minimis exemption based on the provisions of this
Settlement Agreement, DEQ in no way waives, .concedes, modifies or prejudices its
position regarding any jurisdiction issues referred to in or raised by the Petition and DEQ
reserves, and does not waive, any and all rights to assert such position in any
controversies or legal proceedings which might arise in the future regarding such
jurisdictional issues, except legal proceedings directly related to enforcement of the terms
and conditions of this Settlement Agreement. Likewise, by Pathfinder's agreeing to the
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provisions of this Settlement Agreement, including the aforesaid de minimis exemption,
Pathfinder in no way waives, concedes, modifies or prejudices its position regarding any
jurisdiction issues referred to in or raised by the Petition and Pathfinder reserves, and
does not waive, any and all rights to assert such position in any controversies or legal
proceedings which might arise in the future regarding such jurisdictional issues, except"
legal proceedings directly related to enforcement of the terms and conditions of this
Settlement Agreement.

2.2 This Settlement Agreement does not constitute agreement by the State of
Wyoming to eventually take title to or custody of the NRC licensed Shirley Basin
uranium mill tailings and byproduct material disposal facility in Carbon County,
Wyoming under 42 USC §2113 or any other federal statute or regulation, and the State
of Wyoming expressly retains and does not waive its option to not take title to and
custody of the Shirley Basin site.

3." Byproduct Waste"Disposal.

3.1 Subject to the terms and conditions of this Settlement Agreement, including
quantity and source limitations, and any terms and conditions imposed by the U.S.
Nuclear Regulatory Commission (IfNRC"), Pathfinder may receive and dispose of, at its
Shirley Basin tailings facility ("Facility"), byproduct material" generated at one or more
of the following uranium in-situ leach operations C'Pathfinder ISL Byproduct Material"):

North Butte, Brown Ranch, Irigaray, Irigaray II, Christensen Ranch, Alta Mesa
(which operations are hereinafter collectively referred to as "Group I
Operations"); "

Highland, Ruth, Holiday/EI Mesquite, O'Hern, West Cole, Gas Hills (which
operations "are hereinafter collectively referred to as "Group II Operations".

" "

3.2 The term "byproduct material" "shallbe as defined in Section 11.e.(2) of the Atomic
Energy Act of 1954 (42 USC §2014 (e)(2)), as amended, and as in effect on the date
hereof, which definition is as follows: ""

"The term 'byproduct material' means ... (2) the tailings or wastes produced by
the extraction or concentration of uranium or thorium from any ore processed
primarily for its source material content" .

3.3 The total amount of Pathfinder ISL Byproduct Material which Pathfinder may
receive and dispose of at the Facility after March 19, 1993 from Group I Operations shall
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not exceed 22,150 cubic yards. The total amount of Pathfinder ISL Byproduct Material
which Pathfinder may receive and dispose of at the Facility after March 19, 1993 from
Group II Operations shall not exceed 26,500 cubic yards.

4. Testing and Reporting.

4.1 Pathfinder ISL Byproduct Material from Group I Operations which Pathfinder
desires to dispose of at the Facility shall be subject to the testing and reporting
requirements for Pathfinder ISL Byproduct Material from Group I Operations as set forth
in Attachment 1 (dated 3-14-94), attached hereto and hereby incorporated herein.

4.2 Pathfinder ISL Byproduct Material from Group II Operations which Pathfinder
desires to dispose of at the Facility shall be subject to the testing and reporting
requirements for Pathfinder ISL Byproduct Material from Group II Operations as set
forth in.said.Attachment .1.

4.3 Except asprovided for in this Agreement and NRe Source Material License SUA-
442, receipt and disposal at the Facility of Pathfinder ISL Byproduct Material shall not
be otherwise restricted, unless required by a subsequent change in. applicable law.

5. No Enlargement of Facility.

The Facility has sufficient existing capacity for the disposal of more than the quantity of
Pathfinder ISL Byproduct Material referred to herein. Pathfinder agrees that it will not
enlarge the tailings dam or expand the boundary of the affected surficial area at the
Facility after March 19, 1993 to accommodate the receipt or disposal of Pathfinder ISL
Byproduct Material.

6. Submittal of Documentation .

.Pathfinder agrees to provide to DEQ, Solid and Hazardous Waste Division ("SHWD")
informational copies of all documents which it is required to provide to the NRe
pursuant to .Scurce Material License SUA-442 related to the disposal of Pathfinder ISL
Byproduct Material at the Facility. Pathfinder shall provide copies of all such documents
to SH\VD concurrently with submittal of such documents to the NRC. It is understood
such documents will include the annual ground water compliance monitoring report,
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correspondence .frorn Pathfinder to the NRC directly related to Pathfinder ISL Byproduct
Material disposal at the Facility and copies of any requests for amendments to Source
Material License SUA-442 pertaining to Pathfinder ISL Byproduct Material disposal.
All documents provided to SHWD pursuant hereto which are identified by Pathfmder as
containing confidential business information shall be held. as such by DEQ pursuant to
applicable law.

7. Miscellaneous.

This Settlement Agreement, including Attachment 1 hereto, contains the entire agreement
between the 'parties hereto with respect to the subject matter hereof and any amendment
or supplement hereto shall be in writing, signed by both parties. Each person executing
this document warrants and represents to the other party that he/she is authorized to do
so on behalf of the party for which such person is signing.

STATE OF WYOMING
Department of Environg{ental Quality

By:

Title:

Date: APRIL 7, 1994

PATIDlNDER MlNFS CORPORATION

By: ·ft---,....::·c=------.-
Title: MICHEL POISSONNET, PRESIDENT

Date: APRIL 7, 1994
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II Attachment I, to Settlement :Agreement II~------------------I,----I BYPRODUCT MATERIAL DISPOSAL PR~TOCOL I

Is the Byproduct Material generated at NO - The Byproduct Material will not be placed inPathfinder, its joint venture or affiliate - Pathfinder's Shirley Basin Facility ("Facility").In-Situ Uranium (ISL) properties? ;

YES

,ir

Does the total cumulative amount of
Byproduct Material being shipped to :

the Facility, including the current
shipment, iffroin the North Butte, The total cumulative amount of Byproduct
Brown Ranch, Irigaray, Irigaray II, Material shipped to the Facility from Group I
Christensen Ranch and AltaMesa YES •.. Operations w,illnot exceed 22,150 CY or 26,500

ISL operations eGroup I
•..

CY for Group II Operations. 'The shipment
Operations") exceed 22,150 cubic cannot be accepted.
yards (CY), or, if from Highland, "

Ruth, HolidaylEl Mesquite, O'Heen,
West Cole and Gas,Hills ISL

operations eGroup IIOperations")
exceed 26,500 CY?

NO

'r
Gata Page 2

_/

:1 ;
.:»

3-14-94 Page 1



II Attachment 1 to Settlement,Agreement II
II BYPRODUCT MATERIAL DISPOSAL PR?TOCOL I

I From Page 1 :I

••

•
Is the Byproduct Material

being shipped from a
Group IOperation?

YES •..

NO

---....

•
Is the Byproduct Material being

shipped from a Group IT Operation
either sludges from a surface

impoundment or contaminated soil?

NO -
YES

•
Goto Page 3

B:yproductMateriai can be shipped to the
Facility. No further evaluation is required.
A summary report of Byproduct Material

receipt, including appropriate
documentation, will be sent to the

Wyoming Department of Environmental
Quality (DEQ) within 90 days of the end of

. each calendar year in which disposal
occurred. The appropriate documentation

will include volumes shipped and a
certification by an authorized company

representative that the Group IOperations
Byproduct Material does not contain

concentrations of organic halides shown in
Table 1 of 40 eFR 261.24 from sources
other than uranium production activities,

based on process knowledge.

3-14-94 Page 2
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II Attachment 1 to Settlement Agreement I
• _ i

BYPRODUCT MATERIAL DISPOSAL PROTOCOL

The Byproduct Material will be tested using' ..•. r From Page 2 Ithe TOX analysis on the TCLP extract before ...• I
the shipment leaves the generator's site.

"
Byproduct Material can tie shipped to the Facility. NQ further evaluation is

required. A.su~a.ty report of Byproduct Material receipt, including appropriate

Does the TOX analysis exhibit a Total
documentation, will be sent to the DEQ within 90 days of the end of each calendar

Organic Halide concentration ofless than
YES _ year in which disposal occ:urred. The appropriate documentation will include

•• volumes shipped and the analyses showing that the Byproduct Material contains
0.13 rng/l for the material tested? concentrations of organic halides shown in Table 1 of 40 CFR 261.24 which are

less than 0.13 mg/l.

<::»:

~

NO

Does the TOX analysis exhibit a Total
Organic Halide concentration of 0 .13 mg/I

or mote but less than 0.5 mg/I for the
material tested?

YES •..
Further testing will be neces~ary. The TCLP leachate from the Byproduct Material

will be be tested (assuming the holding time for the leachate is not exceeded;
otherwise the Byproduct Material will be resampled) for Hexachlorobenzene, Vinyl

Chloride and 2,4-Dinitr.otoluene using the appropriate TCLP procedure.
•

.,. :•• Does the resulting
analyses indicate the
presence of the tested

substances in excess of
• . YES I .the regulatory levels

Go to Path 2. Page 51 ~ I specified in Table 1 of 40
.' . CFR26l.24?

. I..~.

Goto Page4 1
IGo to Path 1. Page 5 I'" Np Ir

..
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~ Attachment 1to SettlementAgreement!
,I BYPRODUCT MATERIAL DISPOSAL PR~TOCOL I

From Page 3

lr
TOX analyses exhibit Total Organic Halide concentrations of
0.5 mg/I or greater and further testing will be necessary. The
TCLP leachate from the Byproduct Material will be tested

(assuming the holding time for the leachate is not exceeded;
otherwise the Byproduct Material will be resampled) for all

volatile and semi-volatile organic constituents in Table 1 of 40
CFR 261.24 using the appropriate TCLP procedure.

~r
Does the resulting analyses indicate the presence ofthe

tested substances in excess of the regulatory levels specified
in Table 1 of 40 CFR 261.247

NO YE~
,Ir " Ir

IGo to Path 1, Page 51 IGo to P~th 2, Page 51

~

-" -.

3-14-94 Page 4



I Path 1, Page 5 I
,

Attachment 1 to Settlement Agreement

•
Byproduct Material can be
shipped to the Facility. No

further evaluation is
required. A summary
report of Byproduct

Material receipt, including
appropriate

documentation, will be
sent to the DEQ within 90

days of the end of each
.'calendar year in which
disposal occurred. The

appropriate documentation
will include volumes

shipped and the analyses
. showing that the

Byproduct Material does
not contain tested

constituent concentrations
of organic halides in

excess of the regulatory
limits shown in Table 1of

40 CFR261.i4 -

I,
BYPRODUCT MATERIAL DISPOSAL PROTOCOL

I Path 2, Page 5 )

•
The Byproduct Material will be further evaluated to determine if the

analytical results are a result of'laboratory or sampling error; or,
characteristic of substances (1) used in the ISL process, (2) made

radioactive as a result of extracting and concentrating uranium at the
ISL facility, (3) classified as a discrete surface waste resulting from
uranium solution extraction processes, or (4) naturally occurring in

the formation ..Retesting may be 'performed, at the generator's
discretion, to confirm that any constituent previously tested does not

exceed the regulatory levels in Table 1 of 40 CFR 261.24. The
analytical data from any retest showing that the constituent is below

the regulatory limits in Table 1 will be supplied to DEQ by the
generator. Ifthe DEQ does not otherwise notify the generator within

10 working days of its receipt of said data, the Byproduct Material
may be shipped to the Facility, as' provided for in this Protocol,

without further evaluation. If the DEQ objects to the retest data and
. so notifies the generator, the generator will proceed through the

remainder of this Protocol prior to shipping the Byproduct Material.
I .

••r Gotto P~ge 6 1

--,'

.:»I
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II Attachment 1 to Settlement Agreement ~
I BYPRODUCT MATERIAL DISPOSAL PROTOCOL I

From Page 5 _

l'
An evaluation report will be prepared showing that the tested material is Byproduct Material as defined in
the Atomic Energy Act and applicable rules and regulations, or, describing the nature, and if possible, the

source ofthe waste.

l'
The generator of the tested material will provide a copy of the report to the DEQ prior to shipping
Byproduct Material to the Facility. If the DEQ believes the tested material is other than Byproduct

Material, itwill so notify the generator within 10 days of receipt of the analytical results. If the generator
and the DEQ cannot agree within 30 days that the tested material is, in fact, Byproduct Material, the

report, along with the DEQ' s objections, will be submitted to the NRe for final determination .

i .,
.A summary report of Byproduct Material receipt including appropriate documentation, will be sent to the
Wyoming Department of'Environmental Quality (DEQ) within 90 days of the end of each calendar year

in which disposal occurred.

:\

3-14-94 Page 6



AMENDMENT #1 TO S'ETTLEMEW' AGREEMENT .

:rILED
JUN 02 1997·

*~:J~
This Amendment#1 amends that ispeci'fic Settlement Agreement by

.and ,between the State of' W~om:ing; Depazt.ment; .. of Environmental
Quality ("DEQ"), and Pathfinder Miries ccb:'Poration ("Pathfinder") r
dated April ~,' 1994, resolving the' contest"ed case iri Docket; No.
2485-93 b~f;ore the Wyoming Environmental~' Quality Council
("Council") •

A. The term "Pathfinder ·rSL, Byproduct .Mater'ial" as used
throughout the.Settlement Agreement' sha~~ be ·changed.to read in all
cases, "ISL Byprotluct Material." .. , '

• J:

B. ..;E1aragraph3, subp'aragraphs 3.:1; ~d 3.3 'are .amerided to read in
their enti.rety as follows: ' ." ,~ r . ('.!

.. -, i r:', '

3.1 Subject to the terms and conditions ot this
Settlement Agreement! 'ind~udjmg:' quantiti'·.and,· source.
limitations, and any terms' ana cdnd:l!tions' ~mpos~d.by the
U.S. Nuclear RegulatorY.' C.omm'is·s·ion·("NRC"), Pa'thfinder
may receive and dispose of, at its Shirley B(isin tai.lings.
facility ("Facility":), byp:roduct material'. generated at
one or more of the· following uranium in-situ Leach
operations (11 ISL Byproduct 'Material") .:

North Butte, Irigaray, Christensen Ranch .(wh,ich
operations are hereinafter collectively referred tq
as "Group I 'Operations);

~uth, Holiday/El Mesquite, 0.'Hem, West Cole .(which
operations are hereinafter collectively referred to
as "Group II Operations") ;

Highland, Gas Hills (which operations, are
he'reinafte:t' collectively referre,d to as "Group III'"
.opexat.Lcns«) .'

3.3 The total amount of ISL Byproduct Material' which
Pathfinder may receive and dispose of at the Facility
after March 19, 1993 from Group I operations shall not
exceed 14,150 'cubic yards. The total amount of ISL
Byproduct. Material' which Pathfinder may receive and
dispose of at the Facility after March 19,' 1993 from
Group II Operations shall not exceed 19,500 cubic yards.
The' total amount of ISL Byproduct Material which
Pathfinder may receive and' dispose of at the Facility
after March 19, 1993 from Group III Operations shall not
exceed 15,000 cubic yardS.

C. Paragraph 4, subparagraphs 4.1 and 4.2 are' amended to read in
their entirety as follOWS:



.,::

4. Ie'sting and Report~ng.

4.1 IS.L Byproduct !1aterial from Group I Operatio;ns
which Pat;Jlfinder desires .to . dispose'; of ac the

,Facility shall be .subj·ect to the testing' and
" reporting rt;!q'uir~l1)ents, for ISL Byproduct Material'

from. Group .;I ope'rat.Lona aa: s.et forth in. original
Attachment 1...· (dated 3-14-94) of the Settlement"
Agreement, which' are unchanged by this Amendmertt.

.4.2 .. ISL . Byproduct Material from Group II
Op'erations anr;i.·· ~roui? . III Operations which
Patlifinder desires to dispose of at the Facility
shall. be subject to the. testing 'and reporting .
re~i*ements for ISL ·Byproduct Material from Group ~
II ana. Group III Operations as ~set forth in said'
Attachment l., as amended on. pages l & 2.

D. Ame~dedp~'ges 1 & :2. (dat.ed 3:-26-97.j·, ·.attached hereto and
inc9!porate~ he;reip., rep'lace origina'l pages ~ & 2 (dated '3-14-94).
of ~ttachment 1 to the original Settlement Agreement.

Except· as' speq~fiq~lly. set forth herein, 'the original Settlement
Agre~lT\ent (date,d April 7, 1994), including' original pages 3-6
(dated 3-l4-94)of Attachment '1, remains unchanged and in full
force and effect.

.'.

bATED.thi~ IL day' of f.1fi'l , 1997..

FOR PATHFINDERMINESCORP.: FOR:THE WYOMINGDEPARTMENT
OF ENVIRONMENTALQUALITY:

~.
Title: ?f<l:5?I'pE!tv-r

AMENDMENT #1
PAGE 2



II . Attachment 1 to Settlement Agreement II
I i

BYPRODUCT MATERIAL DISPPSAL PROTOCOL

Is the Byproduct Material generated at
Group I, Group ITor Group ill In-Situ

Uranium (ISL) operations, as
described in Paragraph 3 of the

Settlement Agreement?

NO. The Byproduct Material will not be placed in
Pathfinder'a Shirley Basin.Facility ('.'Facility").

•..~

YES

~
;r

Does the total cumulative amount of
Byproduct Material being shipped to

the Facility, including the current
shipment, iffrom Group I

Operations exceed 14,150 cubic.
'yards (Cy), or, if from Group II

Operations exceed 19,500 CY, or, if
from Group ill Operations exceed.

15,000 CY?

YES ..
J1;1e total cumulative amount of Byproduct

Material shipped to 'the Facility from Group I
Operations will not exceed 14,150 CY or 19,500
CY for Group II Operations or 15,000 CY from
Group ill Operations. The shipment ClII).Qotbe

accepted.

J

NO.

••• I~·,L ~"6;II
JUN (J 2 19.9'

~ '.

~

-~.
r Go to Page 2

,¥,

',;,'

. 4~

. ' :.~

:,

3-26"97 (amended) Page 1



II Attachment 1 to Settlement Agreement ·1/

I BYPRODUCT MATERlAL DISPOSAL PROTOCOL I

I From Page 1 I
-

Ir Byproduct Material can be shipped to the
Facility. No further evaluation is required.

Is the Byproduct Material A summary report of Byproduct Material

being sbipped from a
YES receipt, including appropriate

Group I Operation? documentation, will be sent to the
WyommgDepartment of Environmental

NO Quality (DEQ) within 90 days of the end of
each. calendar year in which disposal

It occurred. The appropriate documentation
will include volumes sbipped anda

Is the Byproduct Material being certification by an authorized company
shipped from a Group II or Group ill NO representative that the Group I Operations

Operation either sludges from a surface Byproduct Material does not contain
impoundment or contaminated soil? concentrations of organic halides shown in

Table 1 of 40 CPR 261.24 from sources
YES other than uranium production activities,

based on process knowledge.,

... :... :.•.. :.

I Go to Pag~ 3 J
~l' '!/". ~o Y>'~.~ it if - gp !i~:"... : - •••..";""l

JUN 0 2 j~.'J;

.~

3-26-97 (Amended) Page 2
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BEFORE TIm ENVIRONMENTAL,QUALITY COUNCIL'
STATE'·OF WYOMING.

IN THE MATTEROF PATHFINDER )
MINES CORPORATION'SREQUEST )
FOR HEARINGTO' CONTES~A rINAL )
DETERMINATIONBY"THE DEPARTMENT)
OF Etw'rRONME;NTALQUALITY . )

,PILjD

Docket ,No. 2485-93,

JUN'O 2 1997

~

STIPULATION AND MOTION'TO MODIFY SETTLEMEN! AGREEMENT
, ' '.

On or about J'\lly 23, 1993" Pathfinder Mines Corporation

(IIPathfinderrr) filed a PetitiOn for Appeal and 'Request .'for Hea:ring

before the Environmental Quality Council (llcouncilll)', Docket -No ,

2485-93, to contest a determi'nat1on. by the Department of

'Environmental Quality (IIDEO")!Solid &,' Hazardous Waste Division

J?~gard,ing' pathfinder'S. plan to use it,s'Shirley Basin' uranium mill

tailings' Lmpoundtnent, in Carbon CGluuty, which is licensed by the NRe

(SUA-442) "for dd.apoaa l.' of §l1.e. (2) -bypxodu ct; matiez i.e L. Ch.:1;, §1l

of'tp,e DEQ Rules of Practice &, Procedure)illows for disposition of

contested cases by ~tipulation lIupon approval of the Cqunci'l.1I

In order to resolve this matter without a hear-Lnq , the partie's
, • l •

entered into a,' binding' Set-tlement Agreement, dat,ed. April 7, 1994

(including Attachment (6 ~ages) dated 3-14'-94), and filed'it along,
with a STIPULATION AND MONON FOR, DISMISSAL OF APPEAL WITH. . . ,

PREJUDIcE on April 8, 1994." Based upon that St:i.pulation and

Settl~e.rit . Agreeril~t, the, Council entered an GJRDERDISMISSING

APPEAL WITH PREJUDICE, dated April, 13, i994.
, ' , ,

At Pathfinde:t:' srequest, t:h~ ,parties now. sd.]l1,Jlate and move

for modi'ficati.on of the April 7~ 199~ Settlement, Agre'ement' and

Stipulation as foiiows:

1. ~he original April 7, 1994, Settlement ~greement"

inciuding Attachment (6 pa,g~s) dated 3':'14-94, should now be amended. .' . . .

only as specified 'in the 'attached .AMENDMENT#1 To SETTLEMENT. .' .
AGREEMENT,with amended Attachm~n~ pages'l & 2 (dated 3-26-97).

2 . All terms o~ ,the original April 7,19'94 Stipulation and

Settlement' Agreement, including pag~S 3-6 of the original

Attachment (dated,3-14-94), which are·not specifically amended as

provided, in paragraph 1 above shall remain unchanged and in full

force and effect.



"

3.· The parties respectfully re~est ·that the. Council enter
an Order approving this Stipulation and granting this motion to
modify the Settl~ment Agreement.

DATED this 1& day o~ --:.1-....!.1J.::.:.rr."".'f _
"

1997:

FOR PATHFINDER MINES CORP·.; FOR. THE . WYOMING Dl)::PARTMENT
OF ENVIRONMENTAL QUALITY;

~iH'), ..
. MARVY I . PRESf[;r

2 'r
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COUNCIL,, ,Oii6.Of i:.UJ

JlJJN !6 1997 '

'~4~~
'~~iGi

BEFORETHEENVIRONMENTALQUALITY
STATEOF WYOMING

IN THEMATTEROF PATHFINDER
MINESCORPORATION'SREQUEST
FORHEARINGTO CONTESTA FINAL )
DETERMINATIONBY'THEDEPARTMENT)
OF ENVIRONMENTALQUALITY •• )

Doc~et, ~o. 2485-93

ORDER APPROVING STIPULATION AND GRANTING MOTION
TO MODIFY SETTLEMENT AGREEMENT

Pathfinder Mines Corporation ("Pathfinder") and the, Wyoming
, '

Department of Environmental Quality ("DEO")/Solid & Hazardous Waste

.Division originally filed a Stipulat,ion .and Settlement Agreement

dated April,?, 1994 to resolve the contested case in Docket No.

2485-in, regarding Pathfirtder's plan to use' its' Shirley ,Basin

uranium mill tailings Lmpcuridment; in ,Carbon County, which, is

licensed by the NRC (SUA-442), for disposal of §1l.e.-'(2) byproduct
" '

material from certain uranium in sitt! leach operations. Based upon. :. .
that Stipulation and Settiement Agreement, the Council entered an

, ,

ORDERDISMISSING APPEALWITH PREJUDICE, dated April 13', 1994,

pursuant 'to Ch. 'I, §ll of the DEQRules of Practice & procedure:'

The l:!ounoil' s April 13', 1994 Order bound the parties to oomply

with t.he terins of' their Stipulation and Settlement Agreelllent.

Pathfinder and the DEQh~ve now filed a STIPULATIONAND MOTIONTO

MODIFYSETTLEMENTAGREEMENT,with 'attaohed ,AMENDMENTTO SETTLEMENT

'AGREEMENT(including amended 1:?a~eis1 &, 2 of the Attaohment);- in

this matter. Based upon the parties' 'Stipulation and Motion to

modify their Settlement Agreement" 'with Attachment, which the

Council has' reviewed,

, IT IS HEREBY,ORDEREDTHAT,

~. The patties' 'stipulation to modify 'their Settlement

Agreement is approved and their Motiqn to do so is granted.

2. 'All terms of the parties' original, April 7, 1994

Stipulation and Settlement Agreement, including .the Attachment,

whion, are not specifically amended by their Stipulation and Motion

to modify shall remain unchanged and in full force and effeot.
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)

.
~

./

3.

of their
The parties are bound by. and shall comply with the terms

original Stipulation and .Settlement Agreement, including
Attachment, as specifically amended'and modifiea under this Order.

;3 .. ~:? ,J2-;
DATED this)!l:.::.. day 'of ~ ~-J, 1997 .

•.

/AdM~<~
APPROVED AS TO FORM:

~Qmwr
, PRESII:lE:NX

FOR PATHFINDER MINES CORP.

(l/Vl;Cu' .O~
MIKE BARRASH6 SR. ASS 'T. ATT 'Y. GEN.
FOR THE· WY MING DEPARTMENT .

OF ENVIRONMENTAL QUALITY

..

1_

2
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CERTIFICATEOF SERVICE;

"") --1l TERRI, ,A~ORENZON, 'certify, that at, Cheyenne, Wyoming, on the
i.4: I;;: day of':"--· 'I, .g.t, 1997, I served a GOPY of the foregoing ORDER,
by depositing 4es of the same in 'the United States mall, postage
prepaid, duly enveloped and adpressed to:

Robert Poyser
Cogema Resources, lnc
7401 Wisconsin Avenue
Bethesda, MD' 20814~3411

and also to the folJoyving persons via interoffice mail:

Dennis Hemmer, Director
Department of Environmental Quality
1~2 W,' 25th Street, Herschler Building
Cheyenne,' WY 82002 '

, David Finley, Program Manager
Solid & Hazardous- Waste Division
Department of Environmental' Quality
122 W. 25th Street, Herschlsr .Bld.g.
Cheyenne, WY 82002

Mike Barrash
senlcr 'Assistant Attorney General
Attorney General's Office
123 Capitol Building
Cheyenne, Wy 82002

~/v~!::~~{), :..2if:~'l~t/~~ ...
TERRI A. lORENZON, Attorne)(jG).

, Environmental Quality Council



1!.MElNDMENl' #2 TO SETTLEMENT AGREEMENT

Th~s Amendment#2 amends that specific 'Settlement Agreement
by, and between the, St'ate, of 'Wyoming,Departmen~ of Environmental
Quality ("DEQ"l, and Pathfinder Mines C01=Porati,on("Pathfinder"),
dated April 7, 1994, as amended by 'Amendment,#1 dated May 12,1997; 'resolving the qontested ca~e in Docket:No. 2485-93 before
the wyomingEnvironmental Quality Council ("Council") •

.....A. Paragraph 3, subparagraph 3.1 is amended to read in its
entirety, as ,follows;"

3.1 ',£ubject td the terms and conditions of this Settl~ment
Agreement~- incl,uding quantity and source limitations, and
any terms ,and conditions imposed by the u.s. ,Nqclear
R.egulatory Commission (\\NR.C"),Pathfinder may receive and
dispose of, at its Shirley Basin tailings facility
("Facility"), byproduct material generated at one or more of
the fcillowing uranium in-situ leach operation's (1\ ISL
Byproduct Material") : .

North Butte, ,Irigaray, Christensen R.anch (.which
operations are hereinafter collectively referred to as
"Group I Operations") , '

Ruth, -HOliday/El Mesquite,' o'a;ern, West Cole (which
operations are hereinafter collectively referred to' as,
"Group II Operations");

Highland, Gas HillS', Ruby Ranch, Crow Butte (which
opera.t.Lons are hereinaft~r collectively referred' to as
"Group II I Operations"'>.

I, Except as specifically set. fO,rth herein, t.he original Set.tlement.
Agreement (dated April 7, 1994), as amended, (by Amendment #1
dated May12, 1997), including original pages 3-6 (dated 3-14-~4),
and amendedpages 1 & 2 (dated 3-26-~7) of Attachment 1, remains
unchanged and in full force and effect.
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The signatories certify that they are authorized to bind their
~espective parties to this Amendment.

DATED this 17 ' day O,f' ~. -

FOR THE WYOMING DEPARTMENT
,OF ENVIRbNM~NTAL QUALITY:

·.I~.,

FOR PATBF~NDER MIN;ES
CORPORATION I

2000.
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BEFORE THE ENVlRONMBNTAL QUALITY COUNClL
STATB OF WYOMING FILED

IN THE MATTER OF PATHFINDER )
MINES CORPORATION'S REQUEST )
FOR BEARING TO CONTEST A FINAL )
DETERMlNATION BY THE DBPARTMENT )
OF ENVIRONMENTAL QUALITY )

, SEP 1 ,9 2000
Terri A. Lorenzen! DIrector

Environmental Qua Ity Ceunct\
, 'Docket No. 2485-93

SECOND STIPULATION AND MOTION TO MODIFY SETTLEMENT AGREEMENT

On or about July 23, 1993, Pathfinder Mines Corporation ("Patb1inder") filed a

PETITION FOR APPEAL AND REQUEST FOR HEARING before the BnviroIJIIlCD.l:alQuality

, Council ("Council"), Docket No. 2485-93, to contest a determination by the Department of

Environmental Quality ("DEQ")/Solid & :Hazardous Waste Division regarding Pathfinder's plan

to use its SWrley,Basin uraniuIItmill tailings impoundment in Carbon County, which is licensed

by the NRC (SUA-442), for disposal of §l l.e. (2) byproduct material from specified uranium m-
, "

~ leach operations. Ch. 1, §11 of the DEQ Ru1es of Practice & Procedure allows for

disposition of contested cases by stipulation "upon approval of the Council.. II

In order to resolve this matter Withouj: a hearing, the parties entered into a binding

S~tAii"eemeni, dated April 7, 1994 (incIudillg the 6 page Attachment dated 3-14-94), and

filed it along with ,a STIPt.rr.ATION AND MOTION FOR DISMISSAL OF APPEAL WITH

PREJUDICE on April 8, 1994. Based upon that Stipulation and Settlement Agreement, the

Council 'entered an ORDER DIS11ISSING APPEAL WITH PREJUDICE, DATED April 13,

1994.

On June 2, 1997, the parties filed a STIPULATION AND MOTION TO MODIFY ,

SBT'fLEMENT AGREEMENT, datedMay 12, 1997. The modification was specified in the

May 12,1997 "Amendment #1 to SettIementAgreement" (including ameridedAttachment pages

1 & 2 dated 3-26-97), which was also filed June 2, 1997. On June 23, 1997 the Council entered

an ORDERAPPROVlNG STll'ULATION AND GRANTING MOTION-TO 'MODIFY

SETTLEMENT AGREEMENT, which was filed June 26, 1997.

At Pathfinder's request, the parties now stipulate and move to modify as follows the April

7, 1994 Settlement Agreement and Stipulation as previously amended by the May 12, 1997

Amendmeilt #1.

Second Stipulation &: Motion to ModitY ScttlcmcntAgreement, page 1



1. The original April 7, 1994 Settlement Agreement (including-the 6 page

Attachment dated 3/14/94), as previously amended by the May tz, 1997 "Amendment #1 to

Settlement Agreement" (including amended Attacbment pages 1 & 2 dated 3-26-97), should now

be ame.iJ.dedonly ~ specified in AMENDMENT #2 TO SETTLEMENT AGREEMENT dated

August 17, 2000, which is attached hereto.

2. ' All terms of the original April 7, 1994 Stipulation and Settlement Agreement

including the 6 page Attachment dated 3/14/94), as previously amended by the May 12, 1997

Amendment #1 to Settlement Agree?lcnt" (inCluding amended Attachment. pages 1& 2 dated 3-

26-97) which arc not specifically amended by Amendment #2 shall remain unchange~ and in full

force and effect.

3. The parties respectfu1lyrequest that, pursuant to Ch, I, §11 of the DEQ Rules of

. Practice & Procedure, the Council enter an Order approving fu!s Stipulation and granting this

~ to ""W<ithoir Settlement Agreemen;qi;:.
Dated this / 1 'day of' k=; 2000.

FORPATHFINDBRMtNES CORP.: FOR THE
. . OF ENVI;Ii'~

~J~.
Name: Donna L. Wichers Na;ne:
Tit]e': General Manager ll'itle: D.irector
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FILED
OCT 2 4 2000

TerrI A. Lorenzon, Director
Environmental Quality Council

BEFORE THE ENVIRONMENTAL QUALITY COUNCJL
STATE OF WYO:MING

IN THE MATTER OF PATHFINDER )
1vfiNBS CORPORATION'S REQUEST )
FOR HEARING TO CONTEST A FINAL )
DETER:MINATION BY THE DEPARTMENT )
OF ENVIRONMENTAL QUALITY )

ORDER APPROVING STIPULATION AND GRANTING MOTION
FOR SECOND MODIFICATION OF SETTLEMENT AGREEMENT

EQC Docket No. 00-5402
Docket No, 2485-93

Pathfinder Mines Corporation ("Pathfinder") and the Wyoming Department of
i

Errvironmental Quality ("DEQ")/Solid & Hazardous. Waste Division originally filed a Stipulation

and Settlement Agreement dated April 7, 1994 to resolve the contested case in Docket No, 2485-

93, regarding Pathfinder's plan to use its Shirley Basin uranium mill tailings impoundment in

Carbon County, which is licensed by the NRC (SUA142), for disposal of §11.e.(2) byproduct

material from specified uranium in-situ leach operations. Based upon that Stipulation and

Settlement Agreement, the Council entered an ORDER DISMISSING APPEAL WITH

PRBnIDICE, dated April B, 1994, pursuant to Ch..I, §11 of the DEQ Rules of Practice and

Procedure, which allows for disposition of contested cases by stipulation upon approval of the

Council.

On June 2, 1997, the parties filed a STIPULATION AND MOTION TO MODIFY

SETTLEMENT AGREE:MBNT. dated May 12, 1997. The modification was specified in the

May 12, 1997 "Amendment #1 to Settlement Agreement" (including amended Attachment pages

1 & 2 dated 3-26-97), which was also filed June 2, 1997. On June 23, 1997 the Council entered

an ORDER APPROVING STIPULATION AND GRANTING MOTION TO MODIFY

SETTLEMENT AGREEMENT, which was filed June 26, 1997.

The Council's April 13, 1'994 and June 23, 1997 Orders bound the parties to comply with

the terms of their Stipulations and Settlement Agreements, as amended by the May 12, 1997

Amendment #1. Pathfinder and the DEQ havenow filed a Second Stipulation and Motion to

modify their Settlement Agreement, as specified in Amendment #2, dated August17, 2000,

attached thereto. Based upon Amendment #2 and the parties' Second Stipulation and Motion to

modify their Settlement Agreement accordingly, which:the Council has reviewed,
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IT IS HEREBY ORDERED THAT,

1. . The parties' Second Stipulation and Motion to modify their Settlement Agreement

as specified in Amendment #2, dated August 17, 2000, :is approved and granted, respectively.

2. All terms of the parties' original April 7, 1994 Stipulation and Settlement

Agreement (including the 6 page Attachment dated 3-14-94), as previously amended by

Amendment #1 dated May 12; 1997 (including amended Attachment pages 1 & 2 dated 3-26-97)

which are not specifically amended by Amendment #2 shall remain unchanged and in full force

and effect.

3. The parties are bound by and shall comply with the terms of their original

Stipulation and Settlement Agreement (including the Attachment dated 3-14-94), as specifically

amended by Amendment #1 (including amended Attachment pages 1 & 2 dated 3-26-97) and

Amendment #2.

DATEDtbis 23day of OgM, 9A.. ,2000.

C~sU..(.Qi:)
Environmental Quality Council

APPROVED AS TO FORM

FORPATHFINDER:tv.IlNES, CORP.: FOR THE WYOMING DEPARTMENT

J OF ENVIRONMENTAL QUALITY:

~ ,~/1/?--uf'V6 ~.
Name: Donna L. Wichers Name: Mike Barrash
Title: General Manager Title: Sr. Assistant

Attorney General
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CERTIFICATE OF SERVICE

tf:~
~ LORENZON, certify tho, at Cheyenne, Wyoming, on the ~ of

{I~' :2000, I served a copy of the foregoing ORDER by depositing copies of the

same in the United States mail, postage prepaid, duly enveloped and addressed to:

Ms. Donna L. Wichers
P. O. Box 730
Mills, WY 82644

and also to the following persons via interoffice mail:

Dennis Hemmer, Director
Department of Environmental Quality
122 W. 25th Street, Herschler Building
Cheyenne, WY 82002

David Finley, Administrator
Solid & Hazardous Waste Division
Department. of Environmental Quality
122 W. 25th Street, Herschler Bldg.
Cheyenne, WY 82002 .

Mike Barrash
Senior ASSistant Attorney General
Attorney General's Office
123 Capitol Building
Cheyenne, WY 82002

~; o,A~~
. A LorenzonTern .

Director/Attorney


