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- SETTLEMENT AGREEMENT Mhlmm
M

THIS SETTLEMENT AGREEMENT, by and between the STATE OF WYOMING,
DEPARTMENT OF ENVIRONMENTAL QUALITY ("DEQ"), and PATHFINDER MINFS
CORPORATION ("Pathﬁnder")

WITNESSETH

WHEREAS, on approximately July 21, 1993, Pathfinder filed with the Wyoming
Environmental Quality Council ("EQC") a Petition for Appeal and Request for
Hearing ("Petition") (subsequently assigned Docket No. 2485-93) whereby
Pathfinder appealed to the EQC a determination by the DEQ pertaining to the
disposal of certain radioactive waste materials at Pathfinder’s Shirley Basin
tailings racility located in Carbon County, Wyoming ("Appeal");

WHEREAS, Pathfinder and the DEQ desire to resolve the Appeal in accordance with the terms

and conditions set forth in this Agreement.

NOW, THEREFORE, the parties hereto hereby agree as follows:

1. Dismissal of Appeal.

Within 10 days after both parties have exchanged fully signed copies of this Settlement
Agreement, their respective legal counsel will execute and file with the EQC a stipulation
and motion for dismissal of Docket No. 2485-93 pending before the EQC, subject to the
terms and conditions of this Settlement Agreement. Such dismissal shall. be with
prejudice, except as to (i) any future legal proceedings directly related to enforcement
" of the terms and conditions of this Settlement Agreement; and (i) those matters which
are included within the reservation of rights pmv1ded for in Paragraph 2 hereinbelow.

2. Reservation of Rights.

2.1 By granting Pathfinder a de minimis exemptmn based on the provisions of this
Settlement Agreement, DEQ in no way waives, concedes, modifies or prejudices its
position regarding any jurisdiction issues referred to in or raised by the Petition and DEQ
reserves, and does not waive, any and all rights to assert such position in any
controversies or legal proceedings which might arise in the future regarding such
jurisdictional issues, except legal proceedings directly related to enforcement of the terms
and conditions of this Settlement Agreement. Likewise, by Pathfinder’s agreeing to the



provisions of this Settlement Agreement, including the aforesaid de minimis exemption,
Pathfinder in no way waives, concedes, modifies or prejudices its position regarding any
jurisdiction issues referred to in or raised by the Petition and Pathfinder reserves, and
does not waive, any and all rights to assert such position in any controversies or legal
proceedings which might arise in the future regarding such jurisdictional issues, except .
legal proceedings directly related to enforcement of the terms and conditions of this
Settlement Agreement.

2.2 This Settlement Agreement does not constitute agreement by the State of
Wyoming to eventually take title to or custody of the NRC licensed Shirley Basin -
uranium mill tailings and byproduct material disposal facility in Carbon County,
Wyoming under 42 USC §2113 or any other federal statute or regulation, and the State
of Wyoming expressly retains and does not waive its option to not take title to and
custody of the Shirley Basin site.

Byproduct Waste Disposal.

3.1  Subject to the terms and conditions of this Settlement Agreement, including
quantity and source limitations, and any terms and conditions imposed by the U.S.
Nuclear Regulatory Commission ("NRC"), Pathfinder may receive and dispose of, at its
Shirley Basin tailings facility ("Facility"), byproduct material generated at one or more
of the following uranium in-situ leach operations (“Pathfinder ISL Byproduct Material"):

North Butte, Brown Ranch, Irigaray, Irigaray II, Christensen Ranch, Alta Mesa -
(which operations are hereinafter collectwely referred to as "Group I

Operations");

Highland, Ruth, Holiday/El Mesquite, O’Hern, West Cole, Gas Hills (which
operations are hereinafter collectively referred to as "Group II Operations”.

3.2 The term "byproduct material" ‘shall be as defined in Section 11. é 2) df the Atomic
Energy Act of 1954 (42 USC §2014 (e)(2)), as amended, and as in effect on the date
hereof, which definition is as follows:

"The term 'byproduct material’ means ... (2) the tailings or wastes produced by

the extraction or concentration of uranium or thorium from any ore processed
primarily for its source material content”.

3.3 The total amount of Pathfinder ISL Byproduct Material which Pathfinder may
receive and dispose of at the Facility after March 19, 1993 from Group I Operations shall
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not exceed 22,150 cubic yards. The total amount of Pathfinder ISL. Byproduct Material
which Pathfinder may receive and dispose of at the Facility after March 19, 1993 from
Group II Operations shall not exceed 26,500 cubic yards.

Testing and Reporting.

4,1 Pathfinder ISL Byproduct Material from Group I Operations which Pathfinder
desires to dispose of at the Facility shall be subject to the testing and reporting
requirements for Pathfinder ISL Byproduct Material from Group I Operations as set forth
in Attachment 1 (dated 3-14-94), attached hereto and hereby incorporated herein.

4.2 Pathfinder ISL Byproduct Material from Group II Operations which Pathfinder
desires to dispose of at the Facility shall be subject to the testing and reporting
requirements for Pathfinder ISL Byproduct Material from Group II Operations as set
forth in.said Attachment 1.

4.3 Except as provided for in this Agreement and NRC Source Material License SUA-
442, receipt and disposal at the Facility of Pathfinder ISL Byproduct Material shall not
be otherwise restricted, unless required by a subsequent change in.applicable law.

No Enlargement of Facility.

The Facility has sufficient existing capacity for the disposal of more than the quantity of
Pathfinder ISL Byproduct Material referred to herein. Pathfinder agrees that it will not
enlarge the tailings dam or expand the boundary of the affected surficial area at the
Facility after March 19, 1993 to accommodate the receipt or d1Sposa1 of Pathfinder ISL
Byproduct Material.

i umentation.

Pathfinder agrees to provide to DEQ, Solid and Hazardous Waste Division ("SHWD")
informational copies of all documents which it is required to provide to the NRC
pursuant to-Source Material License SUA-442 related to the disposal of Pathfinder ISL
Byproduct Material at the Facility. Pathfinder shall provide copies of all such documents
to SHWD concurrently with submittal of such documents to the NRC. It is understood
such documents will include the annual ground water compliance monitorigg report,
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STATE OF WYOMING
Department of Enviro

correspondence from Pathfinder to the NRC directly related to Pathfinder ISL Byproduct
Material disposal at the Facility and copies of any requests for amendments to Source
Material License SUA-442 pertaining to Pathfinder ISL Byproduct Material disposal.
All documents provided to SHWD pursuant hereto which are identified by Pathfinder as
containing confidential business information shall be held.as such by DEQ pursuant to
applicable law.

Miscellaneous.

This Settlement Agreement, including Attachment 1 hereto, contains the entire agreement
between the parties hereto with respect to the subject matter hereof and any amendment
or supplement hereto shall be in writing, signed by both parties. Each person executing
this document warrants and represents to the other party that he/she is authorized to do
so on behalf of the party for which such person is signing.

DENNIS HEMMER, DIRECTOR

APRIL 7, 1994

' PATHFINDER MINES CORPORATION

P |
MICHEL POISSONNET, PRESIDENT

APRIL 7, 1994

Page 4 of 4



Attachment 1 to Settlement ngréement

|
BYPRODUCT MATERIAL DISPOSAL PROTOCOL

Is the Byproduct Material generated at ] NO
Pathfinder, its joint venture or affiliate

In-Situ Uranium (ISL) properties?

The Byproduct Material will not be placed in

J

YES

Does the total cumulative amount of

the Facility, including the current
shipment, if from the North Butte,
Brown Ranch, Irigaray, Irigaray II,
Christensen Ranch and Alta Mesa
ISL operations (“Group I

Operations”™) exceed 22,150 cubic
yards (CY), or, if from Highland,

Ruth, Holiday/El Mesquite, O’Hern,

West Cole and Gas Hills ISI;
operations (“Group II Operations™)
exceed 26,500 CY?

Byproduct Material being shipped to

Pathfinder’s Shirley Basin Facility (“Facility”)

D

The total qumulative amount of Byproduct
Material shipped to the Facility from Group I
Operations will not exceed 22,150 CY or 26,500

NOl

Go to Page 2

CY for Group II Operations. - The shipment
cannot be accepted.

3-14-94 Page 1



Attachment 1 to Settlement Agreement

BYPRODUCT MATERIAL DISPOSAL PR{D TOCOL

From Page 1
Bzyproduct Material can be shipped to the
Facility. No further evaluation is required.
Is the Byproduct Material A summary report of Byproduct. Material
being shipped from a YES receipt, 1n91udmg appropriate
Group1Operation? ‘ doc.umen_tatxon, will be sent to the
Wyoming Department of Environmental
NO Quality (DEQ) within 90 days of the end of

. each calendar year in which disposal
occurred. The appropriate documentation

will include volumes shipped and a
certification by an authorized company
representative that the Group I Operations

Byproduct Material does not contain -
concentrations of organic halides shown in

Is the Byproduct Material being
shipped from a Group Il Operation NO
either sludges from a surface >
impoundment or coptarninated soil?

Table 1 0f40 CFR 261.24 from sources
dther than uranium production activities,
based on process knowledge.

YES

1

Go to Page 3

3-14-94 Page?2



Attachment 1 to Settlement iAgreement

BYPRODUCT MATERIAL DISPOSAL PROTOCOL

The Byproduct Material will be tested using "~
the TOX analysis on the TCLP extract before -t
the shipment leaves the generator’s site.

From Page 2

Does the TOX analysis exhibit a Total
Organic Halide concentration of less than
0.13 mg/1 for the material tested?

NO less than 0.13 mg/l.

Does the TOX analysis exhibit a Total

Byproduct Material can be shipped to the Facility. No further evaluation is
required. A summary report of Byproduct Material receipt, including appropriate
documentation, will be sent to the DEQ within 90 days of the end of each calendar
year in which disposal occurred. The appropriate documentation will include
volumes shipped and the analyses showing that the Byproduct Material contains
concentrations of organic hialides shown in Table 1 of 40 CFR 261.24 which are

. . . Further tesﬁng will be necesémy. The TCLP leachate from the Byproduct Material
Organic Hahde concentrationof0.13mg/l | YES - - will be be tested (assuming the holding time for the leachate is not exceeded;
or more but less than 0.5 mg/1 for the D=1, atherwisethe Byproduct Material will be resampled) for Hexachlorobenzene, Vinyl

material tested? : Chloride and 2,4-Dinitrotoluene using the appropriate TCLP procedure.

Go to Page 4

CFR 261.247

: : NO Does the resulting
Goto Path 1, Page 5 f——————  analysesindicatethe

- presence of the tested
substances in excess of
- the regulatory levels

| Go to Path 2, Page 5 4__15_8_ specified in Table 1 0of40

3-14-94 Page3




Attachment 1 to Settiement _Agreement

BYPRODUCT MATERIAL DISPOSAL PRQ TOCOL

From Page 3
TOX analyses exhibit Total Orgariic Halide concentrations of
0.5 mg/l or greater and further testing will be necéssary. The-
TCLP leachate from the Byproduct Material will be tested
(assuming the holding time for the leachate is not exceeded;
otherwise the Byproduct Material will be resamipled) for all

volatile and semi-volatile organic constituents iri Table 1 of 40
CFR 261.24 using the appropriate TCLP procedure.

Does the resulting analyses indicate the presence of the
tested substances in excess of the regulatory levels specified
in Table 1 0f40 CFR 261.247

NO YES

1

Go to Path 1, Page 5 Go to Path 2, Page 5

3-14-94 Page4



Attachment 1 to Setﬂement? Agreement

Path 1, Page 5

Byproduct Material can be
shipped to the Facility. No
further evaluation is
required. A summary
report of Byproduct
Material receipt, including
appropriate
documentation, will be
sent to the DEQ within 90
days of the end of each
.calendar year in which
disposal occurred. The
appropriate documentation
will include volumes
shipped and the analyses

. showing that the
Byproduct Material does
not contain tested
constituent concentrations
of organic halides in
excess of the regulatory
limits shown in Table 1 of

40CFR261.24

BYPRODUCT MATERIAL DISPOSAL PROTOCOL

Path 2, Page 5

;

The Byproduct Material will be further evaluated to determine if the
analytical results are a result of laboratory or sampling error; or,
characteristic of substances (1) uséd in the ISL process, (2) made
radioactive as a result of extracting and concentrating uranium at the
ISL facility, (3) classified as a discrete surface waste resulting from
uranium solution extraction processes, or (4) naturally occurring in
the formation. Retesting may be performed, at the generator’s
discretion, to confirm that any constituent previously tested does not
exceed the regulatory levels in Table 1 of 40 CFR 261.24. The
analytical data from any retest showing that the constituent is below
the regulatory limits in Table 1 will be supplied to DEQ by the
generator. Ifthe DEQ does not otherwise notify the generator within
10 working days of its receipt of said data, the Byproduct Material

: may be shipped to the Facility, as provided for in this Protocol,
! without further evaluation. Ifthe DEQ objects to the retest data and
: so notifies the generator, the generator will proceed through the
remainder of this Protocol prior to shipping the Byproduct Material.

v

' Gotto Pdge 6

3-14-94 Page5



Attachment 1 to Settlement Agreement |

BYPRODUCT MATERIAL DISPOSAL PROTOCOL

From Page 5

:

An evaluation report will be prepared showing that the tested material is Byproduct Material as defined in
the Atomic Energy Act and applicable rules and regulations, or, describing the nature, and if possible, the
source of the waste.

'

* The generator of the tested material will provide a copy of the report to the DEQ prior to shipping
Byproduct Material to the Facility. If the DEQ believes the tested material is other than Byproduct
Material, itwill so notify the generator within 10 days of receipt of the analytical results. Ifthe generator
and the DEQ cannot agree within 30 days that the tested material is, in fact, Byproduct Material, the

report, along with the DEQ’s objections, will be submitted to the NRC for final determination.

' A summary report of Byproduct Material receipt including appropriate documentation, will be sent to the
Wyoming Department of Environmental Quality (DEQ) within 90 days of the end of each calendar year

in which disposal occurred.

3-14-94 Page 6



FILED

JUN 62 1997

1_TO SETTLEMENT. AGREEME

This Amendment #1 amends that‘spe01fic Settlement Agreement by
.and between the State of Wyoﬁ;ng, Department of Environmental
Quallty ("DEQ") , and Pathfinder Minés Corporatlon ("Pathfinder")
dated April 7, 1994, resolving the contested case in Docket No.

2485-93 before the Wyomlng Envmronmental Quality Council
("Council') .

A, The term "Pathfinder -ISL Byproduct ‘Material" as used
throughout the.Settlement Agreement shall be changed to read in all
cases, "ISL Byprofuct Material " ’ {

B, Paragraph 30 subparagraphs 3 l and 3 3 are amended to read in
thelr entirety as follows' A

s B
[ERRN

3.1 Subject to the terms and condltlons oﬁ this
Settlement Agreemént, ~“indluding" quantit *and, Source
limitations, and any terms and c¢dnditions’ 1mposed by the
U.S. Nuclear Regulatory Commission ("NRC"), Pathfinder
may receive and dispose of, at its Shirley Basin tailings
facility ("Facility"), byproduct material generated at
one or more of the -following uranium in-situ leach
operations ("ISL Byproduct Material"); :

North Butte, Irigaray, Christensen Ranch (which
operations are hereinafter collectively referred to
as "Group I Operatlons),

Ruth, Holiday/El Mesquite, O’Hern, West Cole (which
operations are héreinafter collectively referred to
as "Group II Operations'");

Highland, Gas Hills (which operatloné . are
hereinafter collectlvely referred to as "Group III™
.Operations!) ..

3.3 The total amount of ISL Byproduct Material which
Pathfinder may receive and dispose of at the Facility
after March 19, 1993 from Group I Operations shall not
exceed 14,150 -cubic yards. The total amount of ISL
Byproduct Material  which Pathfinder wmay xreceive and
dispose of at the Facility after March 19,-1993 from
Group II Operations shall not exceed 19,500 cubic yards.
The total amount of ISL Byproduct Material which
Pathfinder may xeceive and dispose of at the Facility
after March 19, 1993 from Group III Operations shall not
exceed 15,000 cubic yards.

C. Paragraph 4, subparagraphs 4.1 and 4.2 are amended to read in
their entirety as follows:



Cog. Testing and Reporting.

4.1 ISL Byproduct Material from Group I Operations
which Pathfinder desires to dispose’ of at' the
 Facility shall be subject to the testing "and
. reporting requirements; for ISL Byproduct Material -
from Group..I Operations as-'set forth im okiginal '
Attachment 1.. (dated 3-14-94) of the Settlement™
Agreement, which are unchanged by this Amendmert.

4.2, ISL Byproduct Material from Group II
Operations and. - Group . III Operations which
Pathfinder desires to dispase of at the Facility
shall. be subject to the testing 'and reporting |
requirements for ISL Byproduct Material from Group ©
IT and Group IITI Operations as:get forth in §aid’
Attachment 1, as amended on. pages 1& 2.

D. 2Amended pages 1 & 2 (dated 3-26-97), :attached hereto and
incorporated herein, replace original pages 1 & 2 (dated'3-14-94)
of Attachment 1 to the original Settlement Agreement.

Except as specifically set forth herein, the original Settlement
Agreement (dated April 7, 1994), including ‘original pages 3-6
(dated 3-14-94) of Attachment 1, remaing unchanged and in full
force and effect.

- DATED this /% day of MAy , 1897.

~

FOR PATHFINDER MINES CORP,: - . FOR:THE WYOMING DEPARTMENT
; ) . OF ENVIRONMENTAL' QUALITY:

4 £ . Gadl] -
LA MR Y NAte: DENNIS HEMIMER
Title: Pﬁé?zpvxw— itle: DIRECTOR -
AMENDMENT #1
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. Attachment T to Settlement Agreement

BYPRODUCT MATERIAL DISPOSAL PROTOCOL

Is the Byproduct Material generated at |
Group 1, Group I or Group Il In-Situ | 1o

The Byproduct Material will not be placed in

Uranium (ISL) operations, as Y A A
desixibed in Paragraph 3 of the Pathfinder’s Shlrly Basin Facility (“Facility™).
Settlement Agreement? VA _——‘—“—“‘——), 2

"

Does the total cumulative amount of
Byproduct Material being shipped to
the Facility, including the current
shipment, if from Group I
Operations exceed 14,150 cubic
yards (CY), or, if from Group I
Operations exceed 19,500 CY, or, if
from Group III Operations exceed
15,000 CY?

. The total cumulative amount of Byproduct
" Material shipped to the Facility from Group I

Operations will not exceed 14,150 CY or 19,500
" CY for Group II Operations or 15,000 CY from
Group I Operations. The shipment cannot be-
accepted.

NO

GotoPage2 °

3-26-97 (amended) Page 1



Attachment 1 to Settlement Agreement .

BYPRODUCT MATERIAL DISPOSAL PROTOCOL

From Page 1
Byproduct Material can be shipped to the
Facility. No further evaluation is required.
Is the Byproduct Material A suminary report of Byproduct Material
: B YES receipt, including appropriate
being shipped from a CeIpt, 1 1g approp:
Group I Operation? docum_entauon, will _be sent to the
. Wyoming Department of Environmental
NO Quality (DEQ) within 90 days of the end of
" each calendar year in which disposal
occurred. The appropriate documentation
- will include volumes shipped and-a
Is the Byproduct Material being certification by an authorized company

shipped from a Group II or Group II
Operation either sludges from a surface
_impoundment or contaminated soil?

representative that the Group I Operations
Byproduct Material does not contain
concentrations of organic halides shown in

Table 1 of 40 CFR 261.24 from sources
other than uranium production activities,
based on process knowledge.

YES

Go to Page 3

3-26-97 (Amended) Page 2




BEFORE THE ENVIRONMENTAL, QUALITY COUNCIL F ILE gg
JUN'02 1997

STATE OF WYOMING

IN THE MATTER OF PATHFINDER )

MINES CORPORATION’S REQUEST .

FOR HEARING TO CONTEST A FINAYL ) Docket -No. 2485-93-
DETERMINATION BY THE DEPARTMENT) . ) ;
OF ENVIRONMENTAL QUALITY : )

STIFULATION AND MOTION TO MODIFY SETT AGREEMENT
On or about July 23, 1983, Pathfinder Mines Corporation

(“Pathfinder") filed a etition foxr Apgeal and Request for Hearing

before the EnVironmental Quality Counc11 ("Council"), Docket No.
2485-93, to contest a determination by . the Department of
Environmental Quality ("DEQ" /Solid & Hazardous Waste Divis:on
regarding Pathfinder’s plan to use its Shirley Basin uranium mill
tailings impoundment in Carbon County, which is licensed by the NRC
(SUA-442) , . for disposal of §ll e. (2) byproduct material Ch. I §11
of the DEQ Rules of Practice & Procedure allows for disposition of
contested cases by stipulation “upon approval of the Council i

In order to resolve this matteér Without a hearing, the parties
entered into a’ binding ettlement Agreement dated April 7, 1994
(including Attachment (¢ pages) d.ated 3~ 14 94) , and filed 1t along
_With a - ION __AND I . DISMIS
pREJUD:'c'a on April's', 1994. Basea' upon that Stipulation _and"

R Settlemert . Agreemént, the Council entefed. ‘an ORDER blSMISSING'
APPEAL WITH PREJUDICE, dated April. 13, i9s4. ) |

At Pathfinder’s request, the parties now. stipulate and move
~ for modiiication of the April.7, 1994 Settlement.Agreement and
Stipulation as follows: _ " . . . .

1. The original April 7, 1994 Settlement Agreement, .
including'Attachment (6 pages) dated 3 ~14- 94, should now be amended
only as specified in the attached MEND@NT #1 I gEITLEME}N’I‘
AGREEMENT, with amended Attachment gages 1 & 2 (dated 3-26-97).

" 2." A1l terms ot'the original April 7, l994 Stipulation and -
Settlement © Agreement,, including pages 3-6 of the original
Attachment (dated.3-14-94), which are not specifically amended as
provided_in paragraph 1 above shall remain unchanged and.in full

force and effect.



.3.° The parties fespeétfuliy request ‘that the, C.our.lcil‘ enter
an Orxder approving this Stipu]..'atio;a.. and granting this motion to
modify the Bettlement Aoreement. .

‘ DATED this /& day of ffﬁ_‘f ., 1397.

FOR PATHFINDER MINES CORP.: FOR. THE . WYOMING DEPARTMENT
' * . ' OF ENVIRONMENTAL QUALITY: '

-! .
[
1
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BEFORE THE ENVIRONMENTAL QUALITY COUNCIL .
' STATE OF WYOMING .

" IN THE MATTER OF PATHFINDER )

MINES CORPORATION'S REQUEST )

FOR HEARING TO CONTEST A FINAL ) Docket. No. 2485-93
DETERMINATION BY' THE DEPARTMENT) o

OF ENVIRONMENTAL, QUALITY « )

ORDER APPROVING STIPULATION AND GRANTING MOTION
TO MODIFY SETTLEMENT AGREEMENT .

Pathfinder Mines Corporation ("Pathfinder") and the Wyoming
Department of Environmehtal.Quality ("DEQ") /Solid & Hazard'ous Wéste
Division originally filed a Stipul'at'ion,and Settlement Aéreement
dated Zlkpril .7, 19%4 .to resolve the contested cése iﬁ Docket No.
2485-93, regarding Pathfinder’s plan to use ‘its’ Shirley Basin
uranium mill j:aiiings impourdment in Carbon County, wﬁich‘ is

licensed by the NRC (SUA-442), for disposal of §ll1.e.(2) byproduct

material from certain uranium in situ leach operations. Based upon '

that Stipulati‘on and Settlement Agréement} the Council entered an

ORDER DISMISSING APPEAL, WITH PREJUDICE, dated April 13, 1994, - .

pursuant to Ch, 'I., §1I1 of the DEQ Rules of Practice & Procedure.’

The Council’s Aprilh 13, 1994 Order bOU.l;ld: the parties to comply
With the. terms of ' their étipﬁlatiﬁn. and Settléﬁent Agreement.
"' pathfinder and the DEQ haive noﬁ :f:i.led a STIPULATION AND MOTION TO
MODIFY SETTLEMENT AGREEMENT, with ‘attached ’AMEEQMEN_I- TO_SETTLEMENT
. AGREEMENT (_includ.i‘z-qg amended pagés 1 & 2 of the Attacht:nent) , in
this matter. Based upon the parties" ‘Stipulation and Mbi:ion to
modify 'their Set{:lement Agreement, 'with Attachment, which the

Council has reviewed,

-‘IT IS HEREBY ORDERED THAT,

1. The parties’ Stipulation to modify ‘their .Settlement
Rgreement is épproved and their Motion to do so is granted.

2. All terms of the parties’ original Ai:aril 7, 1994
stipul_ation and Settlement Agreement, including .the Attachment,
which. are not specifically amended by theiz Sﬁipulation and Motion

to modify shall remain unchanged and in full force and effect.



3. The parties are bound by aind shall comply with the t.erms
of their original Stipulation and Settlement Agreement, including
Attachment, as spec:.fically amended ‘and modified undexr this Order

DATED this ﬁ A3 day of ZM 1997.

-

APPROVED AS TO FORM:

”@ Pk 6M

» PRESIDENT MIXKE BARRASH
FOR PATHFINDER MINES CORP. FOR THE- WYéMING DEPARTMENT
: : OF ENVIRONMENTAL QUALITY




!

CERTIFICATE OF SERVICE

;’Q‘f{z day ooy

by depositing Op'leS of the same in
prepaid, duly erveloped and addressed to:

Robert Poyser

TERRI A, LORENZON 'ceriify that at Cheyenne, Wyoming, on the
, 1997, | served a copy of the foregoing ORDER,
‘the United States mall, postage

¢

Cogema Resourcss, Inc..
7401 Wisconsin Avenue
Bethesda, MD- 20814-3411

and also to the foilowing persons via interoffice mail:

Dennis Hemmer, Direct

)

Ol’

Department of Environmental Quahty
122 W. 25th Street, Herschler Building

Cheyenne, WY 82002

. David Finley, Program Manager

Solid & Hazardous-Waste Division

Department of Enpvironmental Quality
122 W. 25th Street, Herschler Bldg

Cheyenne wy 82002

. Mike Barrash

Senior "Assistant Attorney General

Attorney General’s Off
123 Capitol Building
Cheyenne, Wy 82002

‘mﬁ/i.fu_. Ve 7{ LM S B

TERRI A. LORENZON, Attomey,@).

ice

" Environmental Quality Council



AMENDMENT #2 TO SETTLEMENT AGREEMENT

This Amendment #2 amends that specific ‘Settlement Agreement
by, and between the State of ‘Wyoming, Department of Environmental
Quality (“DEQ”), and Pathfinder Mines Corporation (“Pathfinder”),
dated April 7, 1994, as amended by Amendment. #1 dated May 12,
1997, resolving the contested case in Docket 'No. 2485-93 before
the Wyoming Environmental Quality Council (“Cbuncil”)

~A.  Paragraph 3, subparagraph 3.1 is amended to read in its
entirety as- follows.~

3.1 Subject td the terms and conditions of this Settlement
Agreement including gquantity and source limitations, and,
any terms .and conditions imposed by the U.S. Nuclear
Requlatory Commission (“NRC”), Pathfindér may zreceive and
disgose o©of, at its Shirley Basin tailings facility
(“Facility”), byproduct material generated at one or miore of
the fdllowing uranium din-situ leach operations (“ISL
Byproduct Material”): ) '

- North Butte, JIrigaray, Christensen Ranch (which
operations are hereinafter collectively referred to as
“Group I Operatlonl”);

" Ruth, . Holiday/El Mesquite, O’Hern, West Cole (which
operations are hereinafter collectively referred to as
. “Group II Operations”);

Highland, Gas Hills, Ruby Ranch, Crow Butte (which
operations are hereinafter collectively referred to as
“Group III Operations”).

Except as specifically set forth herein, the original Settlement

© Agreement (dated April 7, 1994), as amended (by Amendment #1
dated May 12, 1897), including original pages 3-6 (dated 3- 14-94),
and amended pages 1l & 2 (dated 3-26-97) of Attachment 1, remains
unchanged and in full force and effect.

" Amendment #2 to Settlement Agreément / Page 1 of 2



The signatories certify that they are authorized to bind their
respective parties to this Amendment.

'.'"“,‘ DATED this __ /7 . day of /41..251‘/ ., 2000,

FOR PATHFINDER MINES " FOR THE WYOMING DEPARTMENT

CORPORATION: I . . OF ENVIRONM;!N‘I‘AI{ QUALITY:
Name. Donna L. W:Lchers
Title‘ General Manager

Amendment #2 to Settlement Agraemeftt -/ Page 2 of 2



' AL
BEFORE THE %%%o M%}:Ing COUNCIL F 1 L 'E Il

. _SEP 192000
IN THE MATTER OF PATHFINDER

) Terri A. Lorenzon, Director
MINES CORPORATION'S REQUEST ) . Environmentel Qualty Coundll -
FOR HEARING TO CONTEST A FINAL ) . ‘Docket No. 2485-93
DETERMINATION BY THE DEPARTMENT ) © -
OF ENVIRONMENTAL QUALITY . 5.
SECOND § TION TION TO MOD, TTLEMENT AGREEMENT

‘ ' On or about July :i3, 1993, Pathfinder Mines Corporation ("Pathfinder") filed a

PETITION FOR APPEAL AND REQUEST FOR HEARING before the Environmental Quality
. Council ("Council"), Docket Nb.‘ 2485-93, to contest a determination by the Department of

Environmental Quality ("DﬁQ“)/S olid & ?Iazardoﬁs ‘Waste Division regarding Pathfinder's plan
to use its Shirley Basin uranium mill tailings impoundment in Carbon County, which is licensed
by the NRC (SUA-442), for disposal of §11.¢. (2) byproduct material from specified uragium in-
gitu le.ach operations. Ch. I, §11 of the DEQ Rules of 3facticc & Proceduré allows for
disposition of contested cases by stipulation "upon approval of the Council"

In (.)rder to resolve this matter Wiﬂ'm'u; a hearing, the parties entered into a binding
Settlement Agreement, dated April 7, 1994 (including the 6 page Attachment dated 3-14-94), and
filed it along with a STIPULATIO AND MOTION FOR DISMISSAL OF APPEAL
PREJUDICE on April 8, 1994. Based upon that Stipulation and Settlement Agreement, the
Council entered an ORDER DISMISSING APPEAL WITH PREJUDICE, DATED April 13,
1994.

On. June 2, 1997, the parties filed 2 STIPULATION MOTION TO MODIFY

SETTLEMENT AGREEMENT, dated Mey 12, 1997, The modification was specified in the
May 12, 1997 ‘iAmentiment #lto Settl;ament Agreement” (including amended Attachment pages
1 &2 dated 3-26-97), which was also filed June 2, 1997. On June 23, 1997 the Council entered
an ORDER APPROVING STIPULATION AND GRANTING MOTION TQ MODIFY

SETTLEMENT AGREEMENT, which was filed June 26, i997.

At Pathfinder’s request, the parties now stipulate and move to modify as follows the April .
7, 1994 Settlement Agreement and Sﬁpﬂaﬁon as previously amended by the May 12, 1997 '
Amendment #1. '
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1. The original April 7, 1994 Settlement Aéteement (inclﬁdingfhe 6 page
Attachment datt;d 3/14/94), as previously amended by the May 12, 1997 “Amendment #1 to
Settlement Agreement” (includiné amended Attachment pages 1 & 2 dated 3-26-97), should now
be amended only as specified in AI\IIENDMENT #2 TO .SBTI‘LEMENT AGREEMENT dated
August 17, 2000, which is attached hereto. ‘ .

2. Allterms of the original April 7, 1994 Stipulation and Setflement Agreement
including the 6 page Attachment dated 3/ 14/94), as previously amended by the May 12, 1997
Amendment #1 to Settlement Agréement” (including amendeti Ai:tachmcnt pages 1 & 2 dated 3~
26-97) which are not specifically amended by Amendment #2 shall remam ux.lchan'ged_ and in full ‘
force and effect. ' ‘ ‘

3. The parties respectfully request that, pursuant to Ch. I, §11 of the DEQ Rules of

- Pragtice & Procedure, the Council énter an Order appi:oving this Stipulation and granting this

Motion to modify their Settlement Agreement,

" Datedthis /9 . dayof %&4 2000.
FOR PATHFINDER MINES CORP..  FOR THE WYOMING DEPARTMENT
' S OFE Aﬁw: .

Nam\e: Donna L. Wichers I;?(e: Dennis Hem&n’é.
Title: General Manager %

les Director
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FILED

OCT 2 4 2000

Terrl A. Lorenzon, D
Environmental Quafity ,{‘,%thggﬂ

BEFORE THE ENVIRONMENTAL QUALITY COUNCIL
STATE OF WYOMING

IN THE MATTER OF PATHFINDER )
MINES CORPORATION'S REQUEST ) EQC Docket No. 00-5402
FOR HEARING TO CONTEST A FINAL ) Docket No. 2485-93
DETERMINATION BY THE DEPARTMENT )
OF ENVIRONMENTAL QUALITY )
ORD 0 TON AND MOTION
E DIFICATI E AGREEME

Pathfindér Mines (;orporation ("Pathfinder") and the Wyoming Department of
Enviropmental Quality (“lé)EQ“)/S olid & Hazardous Waste Division originally filed a Stipulation
and Settlement Agreement dated April 7, 1994 to resolve the contested case in Docket No. 2485-
93, regarding Pathfinder's plan to use its Shirley Basin u.ramum mill tailings impoundment in
Carbon County, which is licensed by the NRC (SUA—:MZ), for disposal of §11.e.(2) byproduct
material fro‘m specified ufanium in-situ leach operations. Based upon that Stipulation and
Settlement Agreement, the Council entered an W
PREIUDICE, dated April 13, 1994, pursuant to Ch. I, §11 6f the DEQ Rules of Practice and

Procedure, which allows for disp'ositioﬁ of contested cases by stipulation upon approval of the
Council.

On June 2, 1997, the parties filed a ON OTIO
SETTLEMENT AGREEMENT, dated May 12, 1997. The modification was specified in the

May 12, 1997 “Amendment #1 to Settlement Agreement” (including amended Attachment pages

1 & 2 dated 3-26-97), which was also filed June 2, 1997. On June 23, 1997 the Council entered

SETTLEMENT AGREEMENT, which was filed June 26, 1997.

The Council's April 13, 1994 and June 23, 1997 Orders bound the parties to comply with
the terms of their Stipulations and Settlement Agreements, as amended by the May 12, 1997
Atnendment #1. Pathfinder and the DEQ have now filed a Second Stipulation and Motion to
modify their Settlement Agreement, as specified in Amendment #2, dated August17, 2000,
attached thereto. Based upon Amendment #2 and the parties' Second Stipulation and Motion to

modify their Settlement Agreement accordingly, which the Council has reviewed,
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IT1S I-IBREBY ORDERED THAT,

1..  The parties' Second Stipulation and Motion to modify their Settlement Agresment
as gpecified inAmcndﬁ)cnt #2, dated August 17, 2000, is approved and granted, respectively.

2. All terms of the parties' original April 7, 1994 Stipulation and Settlement
Agreement (including the 6 page Attachment dated 3-14-94), as previously amended by
Amendment #1dated May 12; 1997 (including amended Attachment pages 1 & 2 dated 3-26-97)
which are not specifically amended by Amendment #2 shall remain unchanged and in full force
and effect. ;

3, The parties are bound by and shall comply with the terms of their original
Stipulation and Settlement Agreement (including the Attachxﬁ::nt dated 3-14-94), &s specifically

amended by Amendment #1 (including amended Attachment pages 1 & 2 dated 3-26-97) and

Amendment #2. .

DATED this £3day of _ Oacbd, o1 , 2000.

Environmental Quality Council
APPROVED AS TO FORM:
FOR PATHFINDBR MINES, CORP.: FOR THE WYOMING DEPARTMENT

OF ENVIRONMENTAL QUALITY:

- ' K

vV Al é ' '
Name: Donna L. Wichers Name: Mike Barrash
Title: General Manager Title:  Sr. Assistant

Attorney General
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CERTIFICATE OF SERVICE
m LORENZON, certify that at Cheyenne, Wyoming, on the ;2 H (ay of
f '

. , 2000, I served a copy of the foregoing ORDER by depositing copies of the

same in the United States mail, postage prepaid, duly enveloped and addressed to:

Ms. Donna L. Wichers
P. 0. Box 730
Mills, WY 82644

i

4
'

and also to the following persons via interoffice mail:

Dennis Hemmer, Director

Department of Environmental Quality
122 W, 25" Street, Herschier Building
Cheyenne, WY 82002

David Finley, Administrator

Solid & Hazardous Waste Divisioni
Department of Environmental Quality
122 W. 25" Street, Herschler Bldg.
Cheyenne, WY 82002 '

Mike Barrash

Senior Assistant Attorney General
Attorney General's Office

123 Capitol Building

Cheyenne, WY 82002

(,f, ¢ /\ 7/}‘/
TerriA Lorenzon

Director/Attomey



