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Hearing on Chapters 1, 2, 6, 12 and 16

HEARI NG TO DI SCUSS PROPOSED REVI SI ONS TO CHAPTERS 1, 2,

6, 12 AND 16

TRANSCRI PT OF HEARI NG PROCEEDI NGS

Transcri pt of Hearing Proceedings in the above-
entitled matter before the Departnment of Environmental
Quality, Land Quality Division, conmencing on the 24th
day of February, 2014 at 10:00 a.m at the Gl and Gas
Conservati on Comm ssion Hearing Room 2211 King
Boul evard, Casper, Woning, M. Jim Skeen presiding, with
Board Menbers M. Jay Collins, M. Kyle Wendtland and
M. M chael Shober in attendance. Appearing
t el ephonically was Chai rman Ji m Ganpetro.

Also in attendance were M. Craig Hults of the
LQD, Ms. Carol Bilbrough of the LQD, and Ms. Tanya King

of the LQD.
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PROCEEDI NGS
(Hearing proceedi ngs conmenced
10: 00 a.m, February 24, 2014.)

ACTI NG CHAI RMAN SKEEN: We'l| start the

meeting for the Departnment of Environnmental Quality, |and

division, for the rules changes. | don't know where to

go now. Do we need to approve the mnutes of |ast nonth?

MR. HULTS: That's correct, yep. You
shoul d have received them back |ate January.

ACTI NG CHAI RMAN SKEEN: Everybody read

t hen?

MR. SHOBER: | don't renenber

MR. VWENDTLAND: Yeah, | reviewed them
Jim 1'd nmake a notion to approve the mnutes fromthe

previ ous neeting.

MR. COLLINS: 1'll second that notion

ACTI NG CHAI RMAN SKEEN: It's been noved
and seconded to accept the mnutes fromlast neeting.
Al in favor say aye.

(Al'l nmembers vote aye.)

ACTI NG CHAI RMAN SKEEN: Mbtion carries.
Or, anybody against it?

(No response.)
ACTI NG CHAI RMAN SKEEN: Mbtion carries.

Do you want to have introductions?

Wom ng Reporting Service, Inc.
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MS. BILBROUGH: Yeah. Since Jims on the
l'ine, we should go ahead and do sone introductions and
I et him know who's here.

Jim can you hear us?

CHAI RMVAN GAMPETRO. Sounds a little
scratchy, but go ahead. If you call on me or ask ne
sonmet hing, you m ght have to do it nore than once for me
to be aware that you' re asking ne.

MR. HULTS: Craig Hults with the Land
Quality Division in Cheyenne.

MS. BILBROUGH: Carol Bilbrough with the
Land Quality Division in Cheyenne.

MS. KING  Tanya King, Land Quality
Di vi sion in Lander

MR. VEENDTLAND: Kyl e Wendtl and, industry
rep, Gllette

MR. SHOBER: M cky Shober, Canpbell County
comm ssioner, Gllette

MR. COLLINS: Jay Collins, Gendo. |I'm
the ag representative.

ACTI NG CHAl RMAN SKEEN: And Ji m Skeen,
public rep from Dougl as.

Okay. | guess we got everything taken care of
there. So, Craig, did you want to start off, or anybody

el se have anyt hi ng?

Wom ng Reporting Service, Inc.
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MR. HULTS: So today | have a fairly brief
rul e package. This is for Chapters 1, 2, 6, 12 and 16.
These changes were drafted in response to several rule
packages that we formally submitted to the OSM the
O fice O Surface Mning. They identified numerous
concerns. This involved a rule package for valid
existing rights, a second one that was the ownership and
control rule package, and then a third one |ast year
whi ch was a conbi nati on of both of those trying to
correct sone errors. So we've gone through these rules
several tines, and it seems to ne we're down to the fina
details of getting close to having this approved finally.
We' ve had several go-rounds.

The other issue that we're addressing today is
a blasting issue that was identified during the OSM s
oversi ght during the 2013 oversight year. And so those
are the topics we're going to address.

Just as a way of history, we have had nunerous
submittals here. Going back to 2011, we had two fornal
submittals to the OSM Again, that was the valid
exi sting rights package and the ownership and contro
packages. We ultimately decided to formally wthdraw
that ownership and control package. They had identified
quite a few things that were wong, | believe eighteen

i ssues that they had originally. From Washington's side,

Wom ng Reporting Service, Inc.
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| guess that was too many, and they didn't want to
publish the Federal Register with that many errors in it
and have to go through this again with that Federal

Regi ster out there. So we withdrew it.

And then in 2012, we submtted another package
that was a combination of the valid existing rights and
t he ownership and control issues that they had identified
that we needed to fix yet. That package was subsequently
split apart to address those two separate packages. W
did it at the state level in one rule package.

Since that tinme, they've had tine to review
that 2012 package. That generated two concern letters
fromthe OSM again identifying some issues. Each tine
it's dropped off the nunber of issues, so that's
encour agi ng.

They' ve also -- just by way of note, they
haven't published these in the Federal Register yet. So
we're getting to a place where we're starting to get
al most ahead of thema little bit. Those concern letters
basically detail what would be in the Federal Register.

It goes through a process that sonmeone in Denver reviews
it. They send it to their solicitors, who review it new.
So there's several layers that it goes through. And |
think those different sets of eyes entails different

views on what's at |east as effective as the federa

Wom ng Reporting Service, Inc.
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rules or as stringent as SMCRA is. So we've been having
this go-round quite a few times.

But to help avoid that in the future, we've
been subnmitting these packages informally. This tine
around we sent themthe same tinme we published the draft
package. W subnmitted that to the OSMto give thema
chance to review it so that we would have that
opportunity to make some changes if they were going to
have some issues still. And it turned out they did. And
so |'I'l have sonme suggested changes today that are based
on those OSM coments.

The OSM oversight issue was an i ssue again
related to the blasting regulations. This issue dealt
with the periodic nonitoring of blasting to ensure that
there's conpliance with the air-blast standards. OQur
rules, the way they read, it gave the adm nistrator
discretion to require that periodic nonitoring. The
federal regulations don't. It just requires that
periodic nonitoring. So, basically, our change in
Chapter 6 is just to get rid of that discretionary
portion fromthe adm nistrator, and then we woul d j ust
require that periodic nmonitoring.

In practice, that was actual ly what was
happening. It was just a disjointed portion of our rules

that didn't quite match up there. So that was sonething

Wom ng Reporting Service, Inc.
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they said we need to fix during this upcom ng year. And
we decided to get it into this package.

Like | said, | have sone proposed changes to
the draft, the statement of reasons that you have. The
revi sions have been drafted in response to OSM s
comments. They had four comments, basically. There was
al so some back and forth with phone calls with the OSMto
ensure that | have everything. The number of times we go
through this, it takes basically a year from Point Ato
Point B to get this all the way through the process. So
we're hoping this one does it.

The things that we changed there are the four
things in this letter. And there were also -- again, we
had conversations with the AVS office, which is the
office that mmintains the database on things |ike
vi ol ati ons, ownership and control, that type of thing.
The person in Denver who does our initial review
contacted themto make sure that our |anguage m ght be
okay. And it turned out that it was actually a pretty
i nvol ved kind of thing. It wasn't so clear-cut as it
appeared on their rules. Part of that | believe is
they're dealing with new rules thensel ves on OSM s si de
and really haven't had a chance to inplenent their rules.
So | think we're getting sone questions on their end, as

wel | .

Wom ng Reporting Service, Inc.
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But we've nmmde the changes in response to those
conversations, as well. And it appears that that would
be satisfactory to the AVS office, who would be the ones
who woul d be adm nistering sone of this. That's good,

I m hopi ng.

And once we go through the rules, what | was
hoping is | can step through the draft |anguage. | have
i ndi cated changes that were made since we originally
forwarded the draft package to you. |'ve indicated those
in red. And we can talk about those as we go through. |
don't think the changes are real big changes.

Probably the vast majority of the rule |anguage
that we'd be adding would be related to transfers. \Wen
I originally put the transfer |anguage together, we had a
section of rules that referred to transfers as -- or, the
rules in general would apply to transfers. W didn't get
into the specifics of it. It would be the sane as if you
were applying for a permt right fromthe get-go or a new
permt. That wasn't adequate. So we've added quite a
few sections there. But it does mirror the federa
| anguage. And that, I'mfinding out, is pretty key. And
you'll probably see in sone of these edits that they're
|l ooking at it to that level, a couple words here or
there. If it's different, they want it the sanme on these

i ssues.

Wom ng Reporting Service, Inc.
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Once we get through the advisory board stage,
if there are any revisions based on this nmeeting, we
woul d make those corrections and update the statenent of
reasons. | generally provide a sunmary of anything that
happens at the nmeeting, and that gets installed into the
rul e package itself.

Fromthere we go to a formal rul e-nmaking
process. |It's fairly simlar to what we're doing here.
The time frames are a little bit longer. Public notice
is longer. Reviewtimes are longer. But at that point
we're hoping to have a rule set well enough that the OSM
is going to agree with them and we woul dn't have any
changes fromthis point forward, hopefully. And as you
can see, there's the EQC hearing, a 75-day review after
fromthe governor's office, and ultimately they get filed
with the Secretary of State.

So that's all | have as way of introduction to
the rule package. M hope was then to just junp into the
rul e | anguage and ki nd of approach it chapter by chapter.
And if you have any questions along the way, please feel
free to ask

MR. VWENDTLAND: Craig, do you know if the
draft packages have been seeing the solicitor's review at
OSM or not ?

MR. HULTS: They haven't. And | believe

Wom ng Reporting Service, Inc.
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that's sonme of where we get the disjointed kind of --
sone of these issues that we're addressing today were new
i ssues fromthe concern letters. W made changes. Now
sonebody is looking at it again, and oh, we see sonething
el se now that's on there. So it's been just kind of a
continuous cycle to try and get this down to the point
where we' ve got everything.

I think a lot of that, if we go back to |ike
the 2011 versions that we did, there was a |ot of rule
| anguage. The OSM had three different rul e-nmakings that
t hey conbi ned under that ownership and control unbrella.
So a lot of it's new, | think. But they don't see it
now, not until the final submittal.

MS. BI LBROUGH: So, JinP

CHAI RMAN GAMPETRO:  Yes.

MS. BI LBROUGH: Kyl e asked a question
about if the rule package had been reviewed by the OSM
att or neys.

I's that right?

MR. VENDTLAND: Solicitor.

MS. BILBROUGH: Solicitor. And that's the
question that Craig was just answering.

CHAI RMVAN GAMPETRO:  Yes. | can hear what
you have to say and what Craig has to say quite clearly.

Ot her pronouncenents are not heard.

Wom ng Reporting Service, Inc.
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MS. BILBROUGH: Ckay. We'Ill try to
repeat -- when soneone asks a question, we'll repeat that
gquestion so that you can hear it.

CHAI RMAN GAMPETRO:  Thank you very nuch

MR. HULTS: And just a little bit nore on
that. The review happens at the Denver level. And he
submits that review. It seens like, for the nost part,
there isn't alot that's different fromhis review But
there have been instances where there's new concerns
brought up. And that's sonme of what we have here today.

The process itself, like | said, the Federa
Regi ster hasn't been published yet. And that's where
it's sitting right now, is with the solicitor. | guess
they've reviewed it. And even during that review, they
found one thing that wasn't a part of that concern
letter. |It's been handled already, fortunately. So it
wasn't an actual issue. But it will be published as a
defi ci ency. But on our end at the state |evel, that
correction was made during the previous rul e-making.

MR. VENDTLAND: Okay. Thank you.

MR. HULTS: Just in the introduction, just
a few changes on the page nunmbering. | had one typo
saw, and that was it on the introductory materi al

In Chapter 1 we have two definitions that we're

updating. During the OSMs review -- and this has been

Wom ng Reporting Service, Inc.
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sonet hi ng that has been noted several times before.
Originally we renoved a definition. And when we did
that, we also renoved the term "surface" froma | ot of
our rule language when we're referring to surface coal
m ning operation. W' ve corrected nost of those. This
is one that slipped through the cracks. So, for contro

or controller, we've added that word "surface" back in to
address the concerns in the concern letters.

The other one was "notice of violation."

Again, like | said, you can see the level of review here.
They wanted the word "the" placed in front of the
Departnment of Environmental Quality. And sone of these,
if you see -- like, for instance, this one, Section 1,
the concern letters themselves, in Section 1 it was
usual |y typographical errors. W wouldn't have had to
have corrected those to be as effective as the federa
regul ations, but they indicated that it wouldn't hurt, so
we' ve gone ahead and done that.

That brings us to Chapter 2. For Chapter 2,
again, we had renmpoved the "for surface coal m ning
operations" fromthe chapter header. OSM pointed it out
that we had to put that back in. | still don't totally
understand that one, because this applies to all of our
perm t applications, whether it's a surface m ning

operation or underground or a conbination of those. Be

Wom ng Reporting Service, Inc.
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that as it may, we've nmade that correction. W're just
trying to get all of these things resolved.

The next section that we addressed was the
subsection (B), nmostly grammatical errors again. And the
corrections that we have here are generally either a
direct mrror of the federal |anguage, or if -- the way
our rule was structured, we try and keep it as -- if our
rule wasn't structured exactly like theirs, we try and
keep it as simlar as possible. |In this instance, it was
grammatical errors.

And the other part was that we've added the --
the black underlined | anguage was the original issue that
we were trying to address. We needed to include that we
were concerned about identifying the operator and the
operator's partners or principal sharehol ders, not just
the operator. And again, there were some other
grammati cal corrections there.

In subsection (ii)(A) Roman Nuneral |, we had
sone minor corrections to do there, again grammatical,
that help us mrror the federal language. I'mfairly
appreciative of the fact that we are doing this |evel of
review, but nmy hope is that once we do address this, then
we' ve met what we need to do to be as effective as the
federal regulations.

So, again, grammatical.

Wom ng Reporting Service, Inc.
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In subsection (Il) we renmoved the word "or."
Again, that mrrors the federal |anguage. | added

subsection (I1l) in there just to see the flow. In

subsection (1) we added the word "or" just to match what
the federal regulations have
And finally in subsection (B) again, this one,
again, we're nmaking a typographical error correction,
just adding the word "the." | believe that was it.
And that takes us to Chapter 6, which is our
bl asti ng regul ati ons.
MS. BI LBROUGH: Any questions about
Chapter 2 before we nove on?
MR. SHOBER: How many times can you

question "and" or "or"?

MR. HULTS: In Chapter 6, we haven't
updated this chapter in quite some time. As we get these
chapters that we haven't revised in a while, |'ve been
trying to make them consistent. And there are tinmes when
peopl e have these on their desk sitting as a stand-al one.
So | just wanted to put that it is the Departnent of
Environnmental Quality in our land quality rules and try
and provide sone consistency anongst the chapters.

The change that we were doing here, as |

menti oned earlier, was we had | anguage in there that

suggested that the periodic nonitoring was at the

Wom ng Reporting Service, Inc.
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adm nistrator's discretion. W've renoved that and just
start out the sentence now that the operator shal
conduct that periodic nonitoring. Again, that nmatches
what we've been doing. And now our regulations will be
consistent with what we've been doing on the ground.

And that's the only change in Chapter 6.

MR. VENDTLAND: And that's, froma
practice standpoint, what's consistent with what's in the
permits for the m nes?

MR. HULTS: Yeah. Doug Enme, our bl asting
coordinator, initially he didn't even want to do the rule
change. He felt that that's what we were doing. But the
problem was it was published in their oversight report.
And if we have the disconnect between our regs and what
the OSM regs say and what we're actually doing, that
doesn't hel p anybody. So we nade the correction

MS. BILBROUGH: So, Jim Kyle asked if the
revision to the rules was consistent with what's actually
in the coal permts, and the answer was yes.

CHAI RMAN GAMPETRO:.  Thank you.

MR. VENDTLAND: Thanks, Car ol

MR. HULTS: That brings us to Chapter 12.
Again, we're dealing with the valid existing rights. And
what that is is if a person has certain expectations,

they've invested noney, they may have a | ease out there,

Wom ng Reporting Service, Inc.
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they've done quite a bit of groundwork or anything that
they have had quite a bit of expense involved with, if at
t hat point the federal governnent m ght declare, for
exampl e, a national nonunent, they may pull back | ands
that now they're saying are unsuitable for coal m ning.
That person, the prospective either permttee, or if they
have the pernmt already, would be in a position then to
claimthat they have valid existing rights so that they
woul d be able to m ne those areas based on their
expectations that this was open to leasing and mning in
t he past.

The changes here in subsection (A), kind of
hard to tell, but in the second sentence -- or, second
l'ine of subsection (A), we've renmoved an S at the end of

"applicants" and added an S after the word "intend."
Just a granmatical correction again. Sane thing in
(B)(1V). W've removed the word "the," a granmmmtica
change agai n.

I n subsection (E) we corrected a typographica
error. It's the Wom ng Admi nistrative Procedure Act,
not "Procedures."

Subsection (F), we've done a little bit nore
revision to this one. The concern here was that we

didn't have a process or a statenent about how requests

or availability of the records, if sonebody makes a
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request related to a VER determ nation or a subsequent
deci sion on our part, how do people get those records?
The red | anguage, after discussing this with the OSM we
needed further clarification. So we've indicated that
this would be adm nistered under the Wom ng Public
Records Act, in addition to the Environnmental Quality
Act, which also contains a public records portion. And
we' ve al so included what is the m nimumrequirements.
And that is a mirror of the federal regulations. So we
shoul d have our bases covered here.

I did renpve in that sanme section this |anguage
that I"mhighlighting right now | initially had this in
there. But what that deals with is our records-retention
schedules. So it really doesn't inpact how somebody goes
ahead and gets these records or what their rights are
related to those records. So | rempved that as part of
this draft. And it's struck through and underlined, but
it should be just struck through

Sanme thing in the statenment of reasons there.
I've renoved that reference to Wonm ng Statutes 9-2-405
t hrough 413 and added sone expl anatory | anguage about the
citations that were added.

Section (vii) is still dealing with the valid
existing rights. This information, this is where we get

into the AVS system This is dealing with permt

Wom ng Reporting Service, Inc.
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eligibility. And here the one correction or first
correction that we made is renoving that regulatory
authority. The federal |anguage has that regul atory
authority language in it. And in my attenpt to mrror
their language, | had put that in there originally during

our previous rule-mkings. It's not specific to our

di vi si on, though, which was pointed out by the OSM So
it was too generic, so we added our division as the one
that woul d be doing this work.

MS. BI LBROUGH: Does everybody know what
AVS is, or do you want an expl anation?

MR. COLLINS: G ve us a definition.

MS. BILBROUGH: |It's the applicant
violator system And it's a nationw de program that the
O fice of Surface M ning manages. And the Land Quality
Di vision enters all the officers of a coal mne or a
conpany or a parent conpany for that coal nmine, and then
when we get ready to do various types of approvals, major
revi sions, amendnents, new coal m nes, transfers, we have
to actually check that AVS systemto find out if there
are any outstanding violations in any other state before
we can nove forward with the approval of that permt
action.

So we're kind of responsible for entering the

of ficer informati on, and then we check to make sure that
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everything -- that there aren't any outstandi ng
viol ati ons sonmewhere else in the country.

Is that consistent with what you understand,
Kyl e?

MR. VEENDTLAND: Yeah. Pretty nuch if
you' ve had an unsettled violation or history, that woul d
come up in the AVS, and it could preclude them from
securing a coal permt.

MS. BILBROUGH: We can't approve it unti
that violation is either taken care of, either remedied
or --

MR. VENDTLAND: Abat ed.

MS. BILBROUGH: If it's abated. | wasn't

sure | wanted to use that word, because it's a unique
word, but abated. O if, in fact, the conpany is
contesting that violation, then we wouldn't use that to
hol d t hat.

MR. HULTS: Toward the bottom there, we've
provided a cross reference in response to OSM s concern
that we needed to add clarifying | anguage there. In
subsection (X), again, a grammtical change. W' ve
removed the word "that" fromthe sentence. In subsection
(D), we've added the | anguage that's "unanticipated event
or condition.” And that matches the federal regul ations.

In subsection (xiv), we get into ownership and
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control. And that's the ownership tree of a permttee or
an applicant. Subsection (C) was revised with the
intent -- and this is where we actually got into the
di scussions with the AVS office. It was pointed out that

it wouldn't always be the Land Quality Division that's
potentially entering things in the AVS. |If we have a
corporation that has nultiple permts in various
jurisdictions, it's possible those other states would be
entering that information. And also on the federal side
of things, they may enter information, also.

That pronpted a discussion that the federa
regul ations allow for fourteen days of response tine.
I've been instructed by our attorney general not to
include tinelines for the federal agencies on when they
can respond. We don't really have the ability to
regul ate the federal offices. So this is a conprom se
t hat we worked out.

That person woul d either contact us or that AVS
office. It would generally be the AVS office which would
start that fourteen-day period. The feeling here was
that if they contact the AVS office directly, we don't
have nultiple fourteen-day w ndows going or restarting of
that clock. It would just be fromthe AVS office. They
ultimately may have to contact us to find out the

informati on or an expl anation about it. But this allows
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us to keep that fourteen-day wi ndow only on the AVS
office side of things and not try and inpose a
fourteen-day wi ndow on our side and then restart the
clock if we have to ask the AVS office anything.

We've included a reference to that 773.26(e),
and that's where that fourteen-day tinme period is |isted.

In subsection (Il), (D)(lI1), again, another
grammati cal change. W' ve added the word "thereof.” In
subsection (F), the original comments in the concern
letter dealt with our lack of specificity. So we added a
bunch of | anguage that addressed that, as far as what
kind of our rules are as far as what we'd be working
under, the Environnmental Quality Act, Rules of Practice
and Procedure, the Admi nistrative Procedure Act,
basically our procedural rules that apply to us as a
di vi si on, and then Chapter 12.

So we spelled out this alittle nore clearly.
We added that -- or, | added that |anguage in red that
the division will post all decisions nade under the
section on AVS. W did have some simlar |anguage down
bel ow, whi ch was, "AVS shall be revised as necessary."
I've put that red | anguage in there just to mirror the
federal regulations and how they're organized.

And then that final sentence there, again, is

clarification of our nore general |anguage that we

Wom ng Reporting Service, Inc.
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originally put in, stating that the division's witten

deci sion or review ng decision, we have to check AVS to
determ ne whether that is consistent with the decision.
And if not, we revise AVS to reflect that decision.

Agai n, anywhere that the statenment of reasons
is updated in red, that was the comments that | received
fromour informal subnmittal to the OSM

In subsection (D) -- or, (B), this is where |
was tal king about where we originally had just kind of
general -- a general statenment that our program would
apply to permt transfers. That has since been pointed
out that that wasn't clear enough. So we've gone
t hrough, updated this initial header that states that the
statute which deals with transfers will apply, and then
al so this section, and we go through and spell out sone
of the nmore -- or, the requirenments of transfers,
assignnent or sale of permt rights.

We've al so added a definition. The OSM said we
woul d be -- it would be a good idea to add that.
Normal |y we have all of our definitions in Chapter 1. |
started to | ook at where this would fall out. And
because of the | arge nunber of definitions that we have
there, it would have required section header revisions
for numerous definitions. And | was afraid if | did

that, that we would suddenly have citations to those

Wom ng Reporting Service, Inc.
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definitions that were off in other chapters and wi t hout
having to go through all of that. So we just added it
here at the top of the section that deals with transfers.

And so, for this section, potential transferee
means any person who succeeds to a right granted under a
permt, by transfer, assignnent or sale of those rights.
That's the equivalent of the federal definition for
potential transferee. We don't use that |anguage
anywhere either in statute or -- except for this place
where we're putting it here and further down. But we
just didn't have an equival ent, so we've taken that
definition and applied it to this section. Again, we're
adding requirenents that are mrrored in the federa
regul ati ons.

In subsection (C), this deals with the
publ i shing or advertising of a potential permt, transfer
or sale or assignnent. Again, these mrror the federal
regul ati ons. Subsection (D), again, we're mrroring the
federal |anguage. This deals with public participation
Subsection (E) is the criteria for approval. W did nake
one correction that was pointed out with our infornal
submttal. We drew in a couple nore sections regarding
eligibility to receive a pernmit. So we've updated those
citations.

And subsection (F) deals with notification.

Wom ng Reporting Service, Inc.
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And that's notification fromour end to the pernittee,
the current permttee, the potential transferee and
conmenters, and then also the requirenent that that
potential transferee provide us with notice that the sale
or transfer has gone through
And finally in subsection (G, for continued
operation under existing permt, again, we revised this
based on the concern letter and then nmore fully in
response to the OSM s comments on the draft |anguage that
we had provided. They wanted a citation to our
regul ati ons and the Environnental Quality Act and the
terms and conditions of the existing permt.
| believe that is it. No. Chapter 16. Got

ahead of mnyself.

MS. BI LBROUGH: Questions on Chapter 12
before we nove on?

MR. VWENDTLAND: Yeabh. |'ve got one,
Carol, back on page 7 under Item (F). And | think this
is nore a question for you guys. We use the term
"conveniently available.” And I'mnot sure. Do we have
a definition for that in the rules, or is that setting
the departnent up for an endl ess discussion with sone
chal | enge of what "conveniently" means?

MS. BI LBROUGH: So, Jin®

CHAI RMVAN GAMPETRO.  Yes.

Wom ng Reporting Service, Inc.
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MS. BI LBROUGH: Kyl e's question was on
page 7 of Chapter 12 under Section (F), availability of
records. The |ast sentence adds in the phrase that
basically we will make avail able a copy of records so
they are conveniently available to residents of that
area. And the question is who's going to decide what
"conveniently available" is? And when | read that,
wondered the same thing.

MR. VEENDTLAND: | guess | would think that

that woul d put the departnment in a position of, you know,
if it's published in the newspaper, is that convenient or
not ?

CHAI RMVAN GAMPETRO. That sounds reasonabl e
to ne.

MS. BILBROUGH: | think that we would just
work with the residents and figure out what's convenient.
OCbviously if they're in Kemmerer, Woning, comng to
Cheyenne is not convenient. So we would work sonething
out .

CHAI RVAN GAMPETRG:  Ji m here. Yeah, you
nm ght have a problemwith the definition of the word
"conveniently."

MS. BILBROUGH: Yeah. \Whose convenience?

MR. VEENDTLAND: Does that term need to be

in there, | guess, or does it just need to be

Wom ng Reporting Service, Inc.
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"avail abl e"?

MR. HULTS: Yes. Craig Hults. This was
sonmet hing we had quite a bit of discussion with the OSM
about. That final sentence, or a portion of that
sentence that we've added, is a mirror of the federa
regul ations. The way they tal k about "conveniently" is
either placing it in the clerk's office of that county or
making it available via a request to us specifically that
we would either mail it to themor provide it in sone
way.

CHAl RMAN GAMPETRO:  Possibly it would be
wi se to use those sane words.

MR. VENDTLAND: O create a definition for
"conveniently."

MS. BILBROUGH: | think we'd be nore
likely to set a policy and try to be flexible enough to
work with people who -- to the residents of the area and
strike a balance if we can. And we woul d probably
address that later if we found it to be a problem

MR. HULTS: And also, these -- Craig Hults
again. The statutes that we've cited have procedures
related to responses to requests for public records. And
that's what these would be considered. So we would be
under that as a ninimum and then going fromthere.

MS. BILBROUGH: Point is well taken, Kyle.

Wom ng Reporting Service, Inc.
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MR. HULTS: | guess nmy concern woul d be
that if | don't use that term "conveniently,” | run the
ri sk of not being consistent with the federal
regulations. |I'mcertainly open to sonething that woul d
be nmore -- defined better, | guess. But again, it was
just a mrror of that federal regulation.

MR. VENDTLAND: Well, | appreciate your

f eedback, then.

CHAI RMAN GAMPETRO: I f the term
"conveniently" has definitions ascribed to it, | don't
see the problem

MS. BILBROUGH: | don't think it does.
Does it in the CFR?

MR. HULTS: The CFR goes on -- there's a
further section. This was also part of the discussion,
was that this section is only tal king about ownership and
control. The section that we are tal ki ng about here that
we've put in on the federal level is genera
applicability. W were somewhat concerned that if we
went through and stepped further down into that portion
of the rules, that suddenly these things weren't nmaking
sense. They started tal king about issues that weren't
related to ownership and control.

This was kind of worked out with the Denver

office, that this was a conprom se between the two, just
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the way -- our rules are structured differently in this
area, as opposed to the federal regulations, where their
whol e avail ability-of-records section applies to the
program on the whole. And this was to get past the
ownership and control issues that they pointed out.

I would say that we would certainly have sone
gui dance fromthe federal regulations. And ny initial
ki nd of feeling would be that we would follow sone of
t hat as gui dance.

CHAl RMAN GAMPETRO:  That sounds reasonabl e
to me. Are there any further problems with it?

MS. BILBROUGH: | don't think we know yet.

MR. HULTS: | guess one way that we could
address this would just be to flesh out the statenent of
reasons a bit nmore without actually providing a
definition, but here's what our prospective --

MR. VEENDTLAND: And give an exanpl e of.

MR. HULTS: Yeah.

MR. VEENDTLAND: Newspaper publication
posting with the clerk.

CHAl RMAN GAMPETRO: | guess, Craig, | was
under the inpression that the term "reasonabl e" was
pretty much defined el sewhere.

MR. HULTS: We were tal king about

"conveniently."

Wom ng Reporting Service, Inc.
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CHAI RMAN GAMPETRO: I''m sorry.
"Conveniently."

MR. HULTS: Yeah.

CHAI RMAN GAMPETRO. So is that the case?
Is there a definition that you can fall back on?

MR, HULTS: | would look to the federa
regulations. W don't, per se, have a definition of that
in our regulations, no.

MS. BILBROUGH: Do the feds actually have
a definition?

MR. HULTS: Not "conveniently," no. They
have how you woul d conply with that --

MS. BI LBROUGH: Ckay.

MR. HULTS: -- which was either making it
avai lable in the county clerk's office or responding to
i ndi vidual requests. And | think a lot of that is dealt
with in our Wom ng Public Records Act, as well.

MR. VWENDTLAND: It just makes ne nervous.

CHAI RMAN GAMPETRO: That sounds like a
definition to ne.

MR. VENDTLAND: Yeabh. | just think
anytime you get into a termlike this where you're
tal ki ng about public disclosure and you have ambiguity, |
think that is a liability for us. So | guess | would

just want to maybe have you research that out, Craig,

Wom ng Reporting Service, Inc.
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woul d be my request, to see if we do adequately have that
covered or not.

MR. HULTS: Okay.

MR. VWENDTLAND: | realize you're probably
not in a position to answer that today. And al so,
under stand and appreciate your tinme negotiating this with
OSM But we are tal king about a public disclosure.

MS. BI LBROUGH: So your thought on
adequat e coverage woul d be a definition or sonething
that's very clear-cut?

MR. VENDTLAND: O sone type of reference
so that if you get a |egal challenge, you can go back and
say we've net the intent. Correct.

MR, HULTS: Wuld a citation to the
federal regulations that address how the federa
governnment would conmply with that "conveniently" be --

MR. VEENDTLAND: | think that woul d be
satisfactory, Craig. But having sone experience with
this, this is exactly the kind of |oophole that you wll
be chal | enged on.

MR. HULTS: ©Oh, absolutely. | don't
di sagree. Well, that would be my proposed solution to
that, would be to add towards the end of that sentence
there a citation to the federal regulations that discuss

how the OSM woul d conply with that and mirror that.

Wom ng Reporting Service, Inc.
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MR. VENDTLAND: | think that's a
reasonable -- | think that's a reasonable solution from
where | sit, Craig.

MS. BILBROUGH: Add to the statement of
reasons or adding to --

MS. KING Into regulation

MR. HULTS: Yeah. | would actually prefer

to put it into the regul ati on, as opposed to --

MR. VENDTLAND: Yeah, | would, too

MR. HULTS: -- just a description.

MS. BILBROUGH: | agree. So, to
sunmari ze, then, Craig is just going to insert the
reference to the federal regs for their guidance on how
or their procedure on how they deal with the conveni ence.
Is that correct?

MR. HULTS: Yeah. | guess ny concern
there, too, was a little bit with our kind of conpliance
with that, was know ng that we have our division offices,
our field offices. They're a little bit closer to the
operations, perhaps, or the residents in that area. But
we don't have one in each county. So, at some point in
time, there would be individual requests for these
records, | would inmagine. And not know ng our procedures
specifically enough in-house, that | guess | was just

assum ng, which is a bad thing, that that would nmeet that

Wom ng Reporting Service, Inc.
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to bal ance OSM her e,

think if you can at

MR. VEENDTLAND: No. |

conmplying with the federal requirenent

mrror that, | think you're covered.

agreeing with the concept of

MR, HULTS: Okay.

32

think you're trying

and that's a difficult task. But |

| east go back and say you're

here and that we

MS. BI LBROUGH: So, Jim Kyle is just

reference in the regul ations.

including this federa

CHAI RMVAN GAMPETRO. And what's the

pr obl enf?

t he probl em

MS. BILBROUGH: That was the resolution to

The problem was the idea of exactly whose

conveni ence we are dealing with when we tal k about

currently avail able --
resi dents of the area,
means.

t hey use,

the county courthouse --

MR, HULTS: Yeah.

publication in the newspaper,

conveniently available to
how we agree on what conveni ent

And the feds have a description of a procedure

avai lability at

MS. BILBROUGH: -- as how they deal with

bei ng convenient for the residents.

t hat

CHAI RVAN GAMPETRO And the concern is

it's too difficult to inplenment?

Wom ng Reporting Service,
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MS. BILBROUGH: | think the concern was
t hat how you deci de whose concept of convenience. [Is it
the residents? |Is it ours? That LQ@ mght be faced with
a | egal challenge to say, you know, this information that
you' re providing hasn't been convenient for the
resi dents.

CHAl RMAN GAMPETRO: That's in spite of the
fact that we're referencing exactly what the federal regs
require?

MR. VENDTLAND: Just clarifying of the
term "conveniently."

MS. BILBROUGH: It's just clarification of
the term"conveniently" is all. And then we are totally
inline with the federal regul ations.

CHAI RMAN GAMPETRO: Are we not al ways

totally at their nmercy in any event?

MS. BILBROUGH: | don't know. | don't
think so. | hope not.
CHAl RMAN GAMPETRO: | thought that the

gui del i ne was that we al ways have to be as stringent, at
| east .

MS. BILBROUGH: Yes. Yeah, we do have to
be at |l east as stringent as the federal regs. But this
is probably adding nore detail, rather than nore

stringency.

Wom ng Reporting Service, Inc.
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MR, HULTS: It would also give us -- this
is Craig Hults. It would also give us that m nimm
We'd at | east be nmeeting that. It may be that our
procedures are more conveni ent than what the federa
regul ations are prescribing. But at least if we did have
that chall enge, we woul d have that citation back to the
federal regulations.

CHAl RMVAN GAMPETRO:  Where are we goi ng
with this?

MR. VWENDTLAND: Jim it's Kyle. | think
what Craig has proposed here with that citation to the
federal reg gives us adequate definition. | think we're
good with that.

MS. BILBROUGH: Did you hear that?

CHAI RMAN GAMPETRO: No, | did not.

MS. BI LBROUGH: Kyl e was saying that
adding this reference gives adequate restriction on the
definition or adequate clarification of what
"conveniently" nmeans. So the resolution is that Craig's
going to add a reference to the regul ati on, proposed
regulations to the federal CFR

CHAl RMVAN GAMPETRCO: Sounds good to ne.

MR. HULTS: Anything further in Chapter
12?2

(No response.)
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MR. HULTS: Hearing none, 1'll nove to
Chapter 16. Chapter 16, first revision that we' re doing
here was in subsection (h). Generally ownership or
control -- or, ownership and control is usually referred

to throughout the rules as one or the other. W' ve just

swapped out "and" for "or.
I n subsection (c), Section 4(c), romanette (i),

here we just corrected a typo again. We had a capital D

director, instead of "the director." W' ve corrected

that. In subsection (A) | just noticed when | was

putting this together, we so often were inserting the

word "surface.” In this instance we actually had to
insert the word "coal." And so | made that correction to
the statement of reasons. | think originally | had

"surface" in there.
And | believe that's it.

ACTI NG CHAI RMAN SKEEN: Does anybody el se
have any questions or discussion?

MS. BILBROUGH: Jim any conmments,
questions?

CHAl RVAN GAMPETRO: No conment s.

ACTI NG CHAI RMAN SKEEN: Do we vote on
accepting these changes? |s that what -- all right. Is
there a notion for accepting these changes?

MR. HULTS: | guess, if | may, Craig

Wom ng Reporting Service, Inc.
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Hults. Generally conming out of the advisory board, as
far as havi ng changes based on these coments fromthe
OSM that was ny intent to include themas basically a
public comment. | tried in all instances to include
references back to that set of comments just to detai
why we were neking these changes, in the hope that once
this hits OSM s desk, that, |ook, they've done this so
many tinmes, and they've addressed all these issues.

But as far as a notion, yes, that would be the
thing to -- you'd be stating that you agree with the
changes as presented today and agree that they would nove
forward to formal rul e-nmaking, | guess.

MS. BI LBROUGH: Shoul d Kyl e make or
soneone nmake a notion for the specific revision that Kyle
menti oned today, as well as the revisions in red that
are -- you made after?

MR. HULTS: That's certainly acceptable,
yeah, or just stating as discussed today or presented and
di scussed today.

MR. VEENDTLAND: | would make a notion that
we accept the rule package revisions as presented, with
t he exception of the Chapter 12 rules, Item (F), that an
addition to the Federal Register definition of
"conveni ently" be nade.

MR. SHOBER: Second.
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ACTI NG CHAI RMAN SKEEN: Did we have a
second?

MR. SHOBER: Ri ght here.

ACTI NG CHAI RMAN SKEEN: It's been moved
and seconded to accept the rul e package, except the
Section 12.

MR. SHOBER: Have the secretary state the
nmot i on?

ACTI NG CHAI RMAN SKEEN:  Pardon?

MR. SHOBER: Have the secretary state the
notion, huh?

MS. BILBROUGH: Do you want to restate the
nmotion as you understand it?

MR. HULTS: | guess the notion that's been
made is to accept the changes as presented today, with
the addition of a citation to what "conveniently" neans
in the federal regulations.

MR. VAENDTLAND: In Chapter 12, Section

(F).
MR. HULTS: In Chapter 12, Section (F).
ACTI NG CHAI RMAN SKEEN: Now do we vote on
it? Al in favor, aye.

(Al members vote aye.)
ACTI NG CHAI RMAN SKEEN: Al l agai nst.

(No response.)
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ACTI NG CHAI RMAN SKEEN: Al'l right. Mbtion
carries. |Is there anything el se?

MS. BILBROUGH: Just for ny own clarity,
this nmeans that we don't bring it back to you. W wll
advance it to the EQC

MR. VENDTLAND: Correct.

MR. SHOBER: Good enough.

MS. BI LBROUGH: What do you tal k about
after you approve the rules? | don't know what we have
on the agenda.

MR. VEENDTLAND: |s there any new business,
I guess? |s there any new busi ness?

MS. BILBROUGH: | don't know what's on the
agenda for next quarter, the second-quarter neeting. |
don't think we've nade a decision on that.

MR. VENDTLAND: Do we have anythi ng new
that you know of comi ng out of the |egislature?

MS. BILBROUGH: They will be voting on
whet her or not to advance the primacy for urani um m ning.
I know that's in there. | can't think of any others at
the nmoment that |I'm aware of.

MR. SHOBER: |If that happens, would it --
woul d that fall under DEQ or would they create
anot her --

MS. Bl LBROUGH: It would be in the Land
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Qual ity Division.

MR. SHOBER: But would they create a sub-
departnment of Land Quality?

MS. BILBROUGH: |'m not sure. Nancy has a
plan, but I'mnot entirely sure what it is, so | would
hate to misrepresent it. But they -- we would add --

i mpl ement the program over a course -- | believe it's a
five-year plan, basically. And we would add sone new
positions and possibly reassign sone positions. | don't
know that all of them woul d necessarily only be uranium
Ri ght now a | ot of our permt coordinators are

coordi nators for coal and uranium and bentonite. W

m ght continue with some aspects of that and then have
sone speci alized people |ooking at issues that pertain
only to uranium A lot of the positions would be in
Cheyenne but not all is my understandi ng.

ACTI NG CHAI RMAN SKEEN:  Any ot her
di scussi on?

MS. BILBROUGH: Craig just rem nded nme of
one thing. Wen we do neet next tinme, since we don't
have a rul e package, it probably will be by calling in.
And there's a programthat we use a lot called
GoToMeeting. And you can basically set up a neeting that
will allow everybody to share their conputer screens.

So, if | was doing a slide show, | could share nmy screen
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1. 800. 444. 2826



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Hearing on Chapters 1, 2, 6, 12 and 16

40

wi th everybody who's participating. And you could watch
what is on my screen, or | can, alternatively, turn it
over to sonebody el se, and we can see what's on their
screen.

And that also provides a call-in nunber. So we
would -- | think we're going to try to explore that a
little bit and experinent with that to see if we can meke
that work. So you might get a new fornmat for a renote
meeting. And it's pretty easy. You just |launch the
application and it goes.

ACTI NG CHAI RMAN SKEEN: How does that work
when we have very poor reception for our internet out
there at our place?

MS. BILBROUGH: It's slow?

ACTI NG CHAI RMAN SKEEN: Very sl ow.

MS. BILBROUGH: | don't know. You know
what we should do is --

ACTI NG CHAI RVMAN SKEEN: | had a heck of a

time respondi ng yesterday.

MS. BILBROUGH: It still has a call-in
nunber .

ACTI NG CHAI RMAN SKEEN:  OCkay.

MS. BILBROUGH: So you can definitely
still listen. And that's the kind of thing that we

shoul d probably send out an experinental meeting in
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everybody try it and see how well it

wor ks, and then we'll figure out a plan.

ACTI NG CHAI RVAN SKEEN: Very good.

MS. BI LBROUGH: But certainly you can

still call in and hear everything.

ACTI NG CHAI RMAN SKEEN: Okay. |If there's

no further discussion fromanybody, I1'Il entertain -- is

there a notion for adjournnent?

MR. SHOBER: | nopve we adjourn the
nmeeti ng.
ACTI NG CHAI RMAN SKEEN: Is there a second?
MR. COLLINS: 1'll second.
ACTI NG CHAI RMAN SKEEN: It's been noved
and seconded to adjourn the neeting. All in favor
(Al members vote aye.)
ACTI NG CHAI RMAN SKEEN: Al |l opposed, sane.
(No response.)
ACTI NG CHAI RMAN SKEEN: Meeting is
adj our ned.

(Hearing proceedi ngs concl uded

11: 08 a.m, February 24, 2014.)
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Dated this 7th day of March, 2014.
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