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BEFORE THE ENVIRONMENTAL QUALITY COUNCIL
STATE OF WYOMING

FILED

IN THE MATTER OF OBJECTIONS TO )

FEB 13 20
ANCHOR ENVIRONMENTAL, INC.’s ) DOCKET NO. 13-5802 3 '
WDEQ/SHWD PERMIT APPLICATION ) Jim Ruby, Executive Secretary
FILE NO. 50.022 ) Environmental Quality Council

RESPONDENT WYOMING DEPARTMENT OF ENVIRONMENTAL QUALITY’S
MEMORANDUM OF LAW REGARDING COMPLIANCE WITH
ZONING-BASED LOCATION STANDARDS

Respondent Wyoming Department of Environmental Quality (DEQ), pursuant to the
Wyoming Environmental Quality Council’s (EQC) December 30, 2013, scheduling ORDER,

submits this Memorandum of Law Reparding Compliance with Zoning-Based Location

Standards in the above-captioned case to show that these issues are not properly before the EQC.
FACTS

Anchor Environmental, Inc. {Anchor) applied to the DEQ, Solid & Hazardous Waste

Division for a peunit to construct and operate a transfer, treatment, and storage facility in

Natrona County nearby, but outside, the Town of Mills. The proposed facility would process

used drilling fluids from oil and gas exploration activities and shop sump wastes indoors for

recycling or offsite disposal. See Attachment A (“Application Summary” & “General Facility

Description” from Anchor’s October, 2013 final permit application).

In its first review of Anchor’s initial permit application, DEQ stated that it could not issue
the requested permit because the proposed facility did not fall within Natrona County’s existing
zoning use restrictions for that location, as required under applicable DEQ Solid Waste Rules.

See Attachment B (DEQ’s September 17, 2012 Solid Waste Permit Application Review Form,

§2.1.1, Page 4 of 17 (“First Review Comments”)). Anchor then sought and obtained a zoning
change for the location from Urban Mixed Residential to Light Industrial (LI) and a Conditional
Use Permit for its facility from the Natrona County Board of County Commissioners in June,
2012, See Attachments C & D (Resolution No. 32-12 (ZC 12-0002) dafed June 5, 2012 and
Resofution No. 31-12 (CUP 12-0006) dated June 6, 2012, respectively). Both of the resulting

Resolutions state that due notice of the public hearing was provided. See Attachments C & D.
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Den Kenyon attended this public hearing and spoke against the Conditional Use Permit.
None of the other objectors in this case spoke against either action at the County Commission’s

public hearing. See Attachment E (Board of County Commissioners Minutes of Proceedings,

June 5, 2012, Public Hearing agenda items E & F). Accordingly, in its subsequent review of
Anchor’s second permit application, DEQ found the location standard requiring compliance with

local zoning restrictions to be satisfied. See Attachment B (DEQ’s September 17, 2012 Solid

Waste Permit Application Review Form, §2.1.1, Page 4 of 17 (“Second Review Comments™)).
After a series of additional reviews by DEQ and revisions by Anchor, DEQ determined
Anchor’s application to be complete and technically adequate, and it was put out for public

notice and comment / objection. See Attachment F (Public Notice). During the public

comment / objection period, the Town of Mills and some individuals filed written objection
letters, which initiated this contested case. All of the letters contained objections to the proposed
facility location, For example, the Town of Mills” November 22, 2013, objection letter states
that:

It was brought to our atfention that this type of plant wanted to open its doors on
the edge of our Town last July. We were against it then and we still don’t want
the waste treatment plant in Mills, We expressed our concerns to the county
commissioners then and we have the same objections now.

See Attachment G.

In subsequent pleadings, the Town has expressed objections to the facility location that
are essentially zoning issues. In fact, the “Town of Mills’ Preliminary Statement of Issues”
dated January 10, 2014 (filed January 16, 2014), includes the following two issues:

4, To what extent should the interests of the Town of Mills be considered in
objectm% to the introduction of a new petroleum contaminated, solid/liquid waste
disposal’ site being established less than one-half mile outside the Town’s
projected growth boundaries? (italics added)

8. Did applicant comply with all lawful requirements, including public notice
prior to the re-zoning of the subject property to “light industrial use”?

See Attachment H,

' ‘The final Anchor permit application and the Public Notice only describe or propose to authorize a
transfer / treatment / storage / recycling facility, and do not describe or propose to authorize

“disposal” of wastes at that facility. See Attachments A & F, Chapter 1, Section 1{e) of the DEQ Solid
Waste Rules defines “treatment” to include recycling.
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Objections based on county zoning decisions are not properly before the EQC.
DISCUSSION

Authority to regulate and restrict the location and use of buildings and the use of lands for
various purposes in unincorporated areas of the county is vested in the board of county
commissioners. Wyo. Stat. Ann, § 18-5-201. It is unlawful to locate or use any building or use
any land within any area included in a zoning resolution without first obtaining a zoning
certificate from the board of county commissioners. Wyo. Stat. Ann. § 18-5-203. No zoning
certificate shall be issued unless the plans for the proposed building or use of land fully comply
with the zoning regulations in effect. /d. The board shall grant certificates when the proposed
use complies with the zoning requirements. /d The county zoning statutes require prior public
notice and a public hearing for zoning decisions by the board of county commissioners. Wyo.
Stat. Ann. § 18-5-202(c); Hoke v. Moyer, 865 P.2d 624, 630-31 (Wyo. 1993). These zoning
decisions by the board of county commissioners may be appealed to the district court. Wyo.
Stat. Ann. §§ 18-5-203 & 15-1-609; Swift v. Sublette Cnty Bd. of Cnty Comm 'rs, 40 P.3d 1235,
2002 WY 32 (Wyo. 2002) (on appeal by neighbors of a gravel pit, the Wyoming Supreme Court
reversed the Sublette County Board of County Commissioners’ issuance of a conditional use
permit to operate a batch plant in conjunction with the existing gravel pit).

The permit requirements that apply to Anchor’s proposed transfer, treatment, and storage
facility are contained mainly in Chapter 6 of the DEQ Solid Waste Rules, The applicable
location standards require compliance with existing county zoning regulations for location of
solid waste transfer, treatment, and storage facilities. Chapter 6, Section 3(a)(i). The EQC
reviews DEQ solid waste permit decisions for compliance with DEQ Solid Waste Rules, which
in fact are promulgated by the EQC, Wyo. Stat, Ann. §§ 35-11-112¢(a)(i) & 35-11-503(a)(i).
The powers and duties of the EQC do not include reviewing zoning decisions made by boards of
county commissioners. Wryo. Stat. Ann. § 35-11-112. To the extent that the Town of Mills or
other parties in this case object to the location of the proposed Anchor facility on grounds
involving zoning decisions vested in the board of county commissioners pursuant to Wyo. Stat.
Amn. §§ 18-5-201 & 18-5-203, those objections should have been appealed to the district court
under Wyo. Stat. Ann, § 18-5-203, and are outside the scope of this case before the EQC.
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Similarly, if the Town disputed the board of county commissioners’ compliance with
Wyo, Stat. Ann. § 18-5-202(¢c) requiring “public notice prior to the re-zoning” in this matter, the
Town should have appealed that issue to the district court as well. Hoke v. Moyer, 865 P.2d 624
at 627, 630-31 (on appeal by objector, the state district court and Wyoming Supreme Court
reversed a Teton County Board of County Commissioners’ zoning decision for failure to comply
with the public notice and hearing requirement in Wyo. Stat. Ann. § 18-5-202(c)). The issue of
compliance with public notice and hearing requirements for county zoning actions is also outside
the scope of this case before the EQC.

CONCLUSION

For the reasons discussed above, zoning-based objections to the location of the proposed

Anchor facility are not proper issues in this contested case before the EQC under the Wyoming

Environmental Quality Act. The county zoning statutes provide the remedy for those objections.

T pinn

Mike Barrash (WSB #5-2310)
Jeremy Gross (WSB #7-5110)
Wyoming Attorney General’s Office
123 State Capitol Building
Cheyenne, Wyoming 82002
(307-777-6946)

DATED this 13th day of February, 2014.

02.13E.14 Respondent DEQ’s Zoning Memorandum, Page 4



CERTIFICATE OF SERVICE

This certifies that true and correct copies of the foregoing RESPONDENT WYOMING
DEPARTMENT OF ENVIRONMENTAL OQUALITY’S MEMORANDUM OF 1AW
REGARDING COMPLIANCE WITH ZONING-BASED TLOCATION STANDARDS were
served this 13th day of February, 2014 by United States mail, first class postage pre-paid, and/or
by emaitl, addressed as follows:

Robert J. Hand Jr. Town of Mills and Lisa Whetstone
Hand & Hand ¢/o Lisa Whetstone, Mills Town Clerk
152 N. Durbin, Suite 300 Iwhetstone(@millswy.com

Casper, WY 82601
robh@ven.com

Jo Ann and Donnie Kenyon Jonathan Phillips

4215 S. Skyline Road 144 N, 7%

Casper, WY 82604 Mills, WY 82604
eipwy@hotmail.com

Dennis Herrick Jim Skovgard

5210 Westside Place Anchor Environmental, Inc.

Mills, WY 82604 jim.skovgard(@anchor-Inc.com

drhéoilhi@email.com

VW po

Wyoming Attorney General’s Office
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Wyoming Department of Environmental Quality
Solld & Hazardous Waste Divislon

S0LID WASTE PERMIT APPLICATION

Anchor Environmental
Transfer, Storage and Treatment Facility

APPLICATION SUMMARY

In accordance with the Wyoming Department of Environmental Quality — Solid and Hazardous
Waste Division (WDEQ-SHWD) Chapter 6, Sanitary Landgfill Regulations, the Anchor
Environmental  Treatment, Transfer, Storage and Drilling Fluld Recycling facllity permit
application and supperting information Is being submitted for approval, This facility will be
accepling used drilling fluids from ofl and gas exploration activities for recycling and shop sump
waste for mechanlcal drying and recycling or disposal at efther the City of Casper landfill or the
TDS landfill near Torrington Wyoming, Exhiblts are included in this permit application,

1.0  GENERAL INFORMATION

[ 1.1 Application Form | section 2,b.1-li [

The completed Solid Waste Permit Applicatien Form 1s included as pages 2 and 3 of this
application,

| 1.2 Operator Information ' | section 2:b.Jil.A |

The operator of the Anchar Envirohmental — Transfer Storage and Treatment Facllity
Jim Skovgard
Anchor Environmental, nc.
P.O. Box 2513
o e Wlils; Wyoming 82644 0 - 0 0 - -
307-265-4047

Anchor Environmental, knows of ne administrative corder, civil, or administrative penalty
assessment, bond forfeliure, civil, misdemeanor or felony convictlon or court proceeding for
any local, state, or Federal law occurring within a minlimum of five {5) years relating to
environmental quality or criminal racketeering of the manager, operator, partners, and/or
executlve officers,

October 10, 2013 1
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Wyoming Dapartrnant of Environmental Quaiity
Solid & Mazerdous Waste Diviston

BOLID WASTE PERMIT APPLIGATION REVIEW FORW|

(Varslon 4£2/38)
Facflity Nama : Anchor Environrents)

Soil Drylng Beds,

MiTHs, Wyoming
SHWD Fecllty Flle & # 50,022
Type of Application. Transfer/Treatment/Storage

. Solld Waste Chaplerg

SHWD Reviawer : Patrick Troxel, District #2 Suparisor
Application Date : January 8, 26112

Auguat 13, 2012 (revised)

Application Recelvad January 13, 2012
August 17, 2012

Review Completed : March 8, 2012
Seplember 28, 2012 - Compilete

The applieatle permit appiication requiraments are outiingd below, Each requirement I$ fallowed
hy & sumimary of the epplication stendard, & descripton of the type of information regulred, and thg
appllcable techiical standards which must be mit. "The reader Is referred to the rules and regulations for
a full dascription of each standard.

All sections of the applivation riust be determined to ha domplete before the applieation may be
desmed somplate, Likewise, all sactions of fhe application describing the design, construstishrand
aperetion, mendtoring and closwe of e faolily and the finencial assuranse methaniem must e
determined {o be technically adeguete before & draft permit can bétesued, Thé reviewer may propose:
permit conditions in order to insure that a paricular section of the-appication iy technically adequate, The
following terms are used to desorlbe the raviswer's commants regarding complefeness and technicat
agpguacy determinations: ' '

"Coniplate” This term indicates that the application contalns a comprehensive amnd accurate
tscuzslon of the parficular subject, All requirad nformation is provided,

“ncomplete®  Thig term indloates-that the application does not contain a comprehensive and accurate
discusslon of the particular sublest, Additlonal mformation 1e required.

*Adayuats” Thig term Indlcates that the information provided demonstrates that the feclity will be able
to comply with the applicable technical standard(s).

“Inadaauiate”  This term Indloates that the Inform atlon provided fale fo demonsirate that the facility will

September 17, 20121 SHWD File #50.022 Page 1 0f 17
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be able fo comply with the appllcable fechinical standard{s). Additions! or revigsed
information is required,

“N/A Thisterm Indicates that the particular seckion or standard |3 Not Appficable, When this
determingtion I8 made, & commant Is provided to.justify this determination.

NIE" This term Indicates ihat the particutar section or standard was Nof Evaluated because It
was previousty approved and there |s no obvious resson (e.g., modification, change in
clrolmatances) (o wartant & new raview,

Bpeclfic comments may aleo be provided to summarizeé the information providad In the application
or to explain why 8 particular section has been determined lo be complete, Ingomplets, adequate,

inadedquate or not applicable, Whaera approptiate, suggestions ars provided for addressing defitlencies or
improving the application, ,

Clogure application requiraments are described In SWRR Chapter 6, Section 2(1). The parfions of

thls applivaton review form which apbly to elosure epplicatidng are Identified by twa (2) asterisks (e,
1.1 Appiication Form**") and ldenilify the applicatile closure application crosy-reference.

1.4 GENERAL INFORMATION

1.1 Application Form** 7 section 2} |
»  Must use double-sided form provided by the department (see Solid Waste Guideling #3)
+  Mustbe sighed, dated and stamped by Wyoming P.E.
¢ Nust be slgned and dated by landowner (if not the same as applicant)
[ ]

Must be signed and dated by applicant (ranking elacted offislsl, 2 principal offlcers, or

proprietor/gensral parther)

Applicant signafure(s) must be notarized

o NOTE: All sectlans of the application which reguire geological services or work must b stamped,
sligned, and datad by g profosslonal geologist (see W.S, § 33-41-116), As an alternative to
stamplng, slghing end deting Indivicual sectiors of the application, the applicant may attach a
page to the permit application form which identifles those sections of the applicstion wihich were
prepared by or under the supervision of a profasslonal gecloglst (ses Solld Waste Guideline #3)

v *Closure application cross-referance: Saction 2(0()(A)

-

Commenta...  Complete

1.2 Operator information | ‘ Sactlon 2(LXIA)

+«  Must iddentlfy name, address, telephiane numbear

»  Mustprovids sumpmary of any edministrative order, ¢ivil or administrative penally assessment,
bond forfalture, civil, risdemeaner or felony conviotlon or court procesding for eny local, state or
faderal law occuring within a minimum of 5 years relating to environmental qualily ar ¢tlminal
rackatearing of the menager, aperator, parfners andfor execulive officers

Sepiember 17, 30121 SHWD Flie 150 002 Pago 2 of 17




Commenta..  Complaels

13 Managar Information - Beotlon 2{b){H)(B)

+  Must identify name, addizas, telephone number !

¢ Must idantify baslc training reguirements and examination ccursesi Inoluding length and frecquency
of each recuirement or course

e Must ghacily schedide for trelnlng snd examination of new managers
»  Must identlfy location of training and sxaminatlon records

s Section B{a)(l} ~ Tralning & sxamination records must be available for SHWD review, managar
must have working knowladge of plan within 8 months

Commants... Complsis

1.4 Legal Description Section 2(b)(HH(C)

»  Must include a plat with manumentad eomers and @ metes and botnds desoriplion
s Piat must be stemped, signed and dated by a Wyoming PLS (ses W.8. § 83-20-111)

Comments.,,  Cormplete

1.4 General Facllity Description Sectitn 2(b)N(D)
o Mustidentify size of faclity (scres)
»  Must identify typs of managament method (e.g., transfer, freatmant, siorage) for sach waste type
+  Mustinclude g detalied description of asch waste manegement method
L

Must Identify type of westes maneged, service area aénd acceplance rate for each lype of wasts,
and maximun oapacity for sach ype of westa

Comments.,, Complets

1.8 Surface & Mineral Ownership Bection 2(BYHH(E)

»  Must denty sirface ownership of the site
Must [dentty eurfass ownarship of all land adjacent to the facllity boundary

[}

Comments., Complete , :

Additional information subymitted on Fabrugry 20, 2012 (via ernall) ndicates that Mr. Jim Skovard

i the current ownasr. This section of the apphieation must be changed to reflect current ownership
Information.
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20 LOCATION STANDARDS

+  Facllities which began recelving wastes after September 1, 1988 are subject to the location
standards for new faclities, as described In SWRR Chapter 8, Section 3(a)

o New ouldoor faciiilies are subject to additional location standards If the waste management
activity is not being conducted in an encloged uliding, tank or container, as described In BWRR
Chapter 8, Section 3{a)(v)

e New incinerators are subject to additiona! location standards, as described in SWRR Chapter 8,
Seclion 3{a){vD )

»  Compliance with location standards must be demonstrated by providing supporting documentation

244 Local Land Use and Zoning ‘ Secticn 2()(iM{F)

o Section 3a)(i}-- Must comply with local land use and zoring requirernenis
Second Review Comments... Complete
First Review Commeits... tacomplate

According fo information from Netrena Counly planning {alleched) the propesed faciiity is zoned Urben
Mixed Residential (UMR).- According o the 2000 Natrona Counly zoning resolution (Updated August 2,
2011 (Resolution 40-11}}, and the Nalrong County planning Depariment the use uf this facifly for the
treatment of Industrisl waste does nof fall within the zoning wse restrictions. Therelore, the appilcation is
Incomplete and the Depariment cannol lssue a permit for the proposed use,

The Departent understands the fand ewner may prrsoe Baving e tacility re-zened fo “Lighthtlustiar
The Department will complele a second complplenass review upon submiltal of information documenting
the proposed waste management faciity meels the focal zoping requifements,

2.1.2 Areas Susceptible to Groundwater or Surface Water Impacts Section 2{byIN{F)

s Settion 3(a)(i) - May not be located in areas where thete Is reasonable probabﬁity that the facllity
will have detrimental effect on surface water or groundwater quality

Comiments...  Complate

213 100-Year Floodplain __ Section 2(b)(il)){F}

o Seclion 3(a)(ii) -- May not be located in a 100-yaar floodplain

Commenis... Complets

2.4 Areas Susceptible to Dust, Oder or Nulsance Problems Section 2(b)(iil}{F)

= Section 3(a)(v) - May not be located in areas where there Is a polential, as determined by the
SHWD, for the facifily to present a dust, odor or public nuisance problem, unless the operating
plang specifically address appropriaie controlmeasures

Comments..  Gomplete
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RESOLUTION No. J&-14

2.0 13 ~Poe

ARESOLUTION TO AMEND THE 2000 Zoning Resolutlon of Nalrona Gounty, Wyoming,
Chapter X, Sagiion 1, for a Zone Change from Urban Mixed Reslidentlal (LIMR} zoning to
Lightindustrial (Ll)zonlng affecting 4 5,767 acre tract, located ina portlon of the 8/2 of the
SE/4 of Secflon 2, Townshlp 33 North, Range B0 West of the 8™ Princlpal Meyidlan,

Natrone Gounty, Wyomlng and being more partleularly desaribed by metes and bounds as
foliows:

Beglnhing at the northwest boundary of the SE/4 of the SE/4 of Section 2, thence N, 89°
83" E., 100 feet along the north boundary of the 8W/4 of the SE.'4 of Section 2 ta the trug
pomt of beglnning; thence $. 19 00" &, 330 feet; thencs 8, 89° 53 W., 760 feel; thence N,
17 00' W., 3'3(} feat to a polnt on the north boundary of the SW/4 of the SE/M of Section 2;

thenca N. 88° 53" E., 760 feet on the north boundary of the SWi4 of the SEM to the point of
heginning; and

WHEREAS, the Natrena County Planning and Zoning Commission, pursuant
to Section 18-5-202 (&) W.&, 1877, held & publle hearing on May 8, 2012, dua notica of

which was provided, to conslder the same and forwarded a falled recommendation to the
Board of County Commissionars; and

WHEREAS, the Board of County Commissioners, pursuant to Saction 18-8-
202 (c), W.B. 1877, held & public hearing on June &, 2012, due notice of which was
provided, on this matter in compliance with the Wyoming Siate Statutes; and

WHEREAS, the zone chenge, In the opinlon of the Board of County
Commigsloners, Is In compllance wilh the 1988 Natrona Gounty Developmeant Fian and the
Zoning Rasolution of Natrona County, Wyoming, for the applioable seclion of Nationa
County and toes nof adversely affect the public health, safety and general welfare of

Natrona County, The Board of County Commissioners heraby makes the finding of facts
as llsted balow in regards to this zone change:

a) The owner of rscord has signed the application,
b) No County services will be requlred for the zone ¢hanga,

¢) The earlier residentlal zoning has glven way to creation of a larger Light Industrial
(L1} zonlng district 1o the south and east of the area.

d}y  The 1908 Natrona County Development Plan addresses the general Hanly/Zero
Road area, recommending industrial Infill, new commearcial and new industrlal;
rasidentlal recognized as alieady non-conforming.

NOW, THEREFORE, be it resofved by the Board of County
Gommisslonsys, Natrona County, Wyoming, declares that Resolution Mo, 381 A-80
Natropa {ounty, Wyoming, |s hereby amended as follows!

1) {hangs the zoning distrlct ciassifleation being In the property described above from

the Ursan Mixed Residontial (UMR) zoning district to the Light Industrial (L1) zoning
distriot,

2) The officlal zonlng map of Natrona County shell be changed to reflect this
Resolution.

THIS AGREEMENT shall be binding upon and shall Inure 1o the bensfit of all
parties hereto, thelr successors and assigns,
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PASBED, APPROVED AND ADOPTED this 5th day of June, 2012,

wum\,l;yu.,, BOARD OF COUNTY COMMISSIONERS
& ;,\Obtlidr,, y'f% Natrona County, Wyoming
ix I'f gtr—.)

ki Ot

s T

ATYEST: Ed Opo freman
o

Renea Vitte, County Clark APPROVED AS FD FORM:

N
My tarin of umna axplren /;\

Janyaty B. 2 Willlam P. Knight Jr,, County Attorney



RESOLUTION NO, ﬁkl@,
QAP B —pamin

WHEREAS, the Board of County Gommiesioners taselved an application
from Jimmy Skavgard, owner of Anchor Environmentsd, for a Condltional Use Parmit to
allow soll treatment, transfer and storage facllity, utllizing hydre-vac technolegy to remove
wadiment and lquids from ponds, sumps, oll fisldveleted equipment and reserveirs, Zonhing
s Llght industrial (L1}, affecting two parcels with a total of 8,507 acres logated in poriions of
the NI2 of the NE/4 of the SW/4 of the 3E/4 and In perlions of the BE/4 of the SWM of the
NW/4 of the SE/4 of Saction 2, Township 33 North, Range 80 West of tha 8" Principal

Meritlian, Natrona Gounty, Wyomtng and more particularly describad by metss and bounds
as followa:

Lot 1 - begnning atthe southwesterly corner of the parcel belng described and also a polnt
In the southerly line of sald NW/M4 of the 8W/4, Sectlon 2 and from which polnt the
souihwesterly corner thereof bears S 8 5y West, 324.71 feet; thence aiong the westerly
line of sald pareal and Into said NW.’4 of the SE/4, of Section 2, north 237 28' East,166. 05
foet t0 a point; thanos Nerh 25 42'12" East, 235 51 feet to & polnt; thence North 37°

E6'07° Rast, 94.11 feat to the northwesterly corner of said parcel;, thence along the
northerly ling of said parcel, North 88° 65’ 25" East, 203,42 feet to the northeasterly cornar
of sald parcel thence along the sasterly line of sald parcel South 19 04' 35" East, 342.15
faat lo the southeastarly corner of sald parcel and a point in and intersection with the
southerly fine of sald NW/4 of the BE/4 of Sectlon 2; thenca along the southerly line of sald
parcel and NW/4 of tha SE/4, Sactlon 2, South 89° 53' West, 620,81 feet to the point of
beginning, Lot 2 ~ begﬂnnlng at the northwest boundary of the SE/4 of the SE/4 of Section
2: thence North 89° 53 East, 100 feet along the north boundary of the SW/i4 of the SE/M4
Secﬁon 2 to the true point of beginmn% thence South 1° 00' East, 330 feet; thence South
89° 53’ West, 760 foet; thence North 1° D0’ West, 330 feet to & point on the north boundary
of the BWH4 of the SE/4 of Saction 2; thence North 88° 53' East, 760 feet on the norh
boundary of the SW/4 of tho 8E/4 to fhe point of baginhing; and

WHEREAS, the Natrona County Plannlng and Zoning Gormmisslon, pursuant
to Sgotlon 18-8-202 (b)Y W,S, 1977, haid a public heating on May 8, 2012, dua notice of

which was provided, to consider the same and forwarded o recommendation of approval to
the Board of County Gominissloners; and

WHEREAS, ihe Beard of County Commissioners, pursuant to Section 18-8-
202 (o), W.B. 1977, held & public hearlng on June 5, 2012, due notice of which was
provided, on this matter in compliance with the Wyoming State Statutes; and

WHEREAS, ths condliional use Is conslstant with the provisions of the Zoning
Resolution of Natrona County, and will not adversely affect the public health, safety and
general welfare of the Nalrona Gounty cltizens. The Board of County Commilgsioners
hereby makes the followlng findings of fact In regards to this Cenditional Use Permit:

a)y  Jmmy Skovgard, owner of Anchor Environmental, has signed the
applicatlon,

b} No addlional Natrona County sawlces will be required at the transfer and
traatment fac!lity.

c No adverss Impact on adjacent land s antlsipated,

d) The transfer and treatment faclity wilt bs In compliange with ali applicables
local, State and Federal Environmental standards and wil not threaten the
public health, safety and welfare,

NOW, THEREFORE, it |s hereby resolved by the Board of County
Commissioners, Natrona Gounty, Wyoming, to approve the Conditional Use Permit
to allow soil freatment, transfer and storage facllity, utilizing hydrowvac technology to
remove sedimant and liquids from ponds, sumps, oll fleld related sguipment and
reservolrs, more particularly desoribed above, with the following stipulations:

BLIGATIONS OF PERMITTEE

DEQ Zoning Memo EQC Doc No 13-5802
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Conditional Use Permit

1.

B.2

The Permittee shall comply with all applleabls requirements of the Natrana County
Health Depariment, the Natrona County Development Department, and the

Nalrona County Fire Protaction District and with all applicabls local, County, State,
and Faderal rules and regulations,

This Condltional Usa Permit shall not become effective urkll all applicable permits
have bean ohtained and shall be revocable in the event of falitra to maintain
continuing compliance with gl permit raguirements;

PASSED, APPROVED AND ADOPTED thls 6th day of June, 2012,

BOARD OF CQUNTY COMMISSIONERS
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BOARD OF COUNTY COMMISSIONERS
MINUTES OF PROCEEDINGS
June 5, 2012

The regular meeting of the Board of County Commissioners was brought to order
at 5:30 p.m, by Chairman Ed Opella. Those in attendance were Commissioners Bill

McDowell, Matt Keating, Rob Hendry, Terry Wingetter, Attorney Heaﬂwr Duncan-
Malore, and County Clerk Renea Vitto,

Commissioner Wingerter moved (o approve the Minutes of Proceedings for
May 15, 2012, The motion was seconded and carried,

Copumissioner Hendry moved to approve the Minutes of Proceedings for
May 29, 2012, The motion was seconded and carried.

Commissioner Wingerter moved to approve the payment of bills in the amount of
$3,246,765.47. The motion was seconded and cerried,

Public Hearings:

A Resolution 24-12 Authori@yﬁ {he Transfer of County Praperty to the Fown of
Bar Nunn, WY (Bar Nurin Ranch, Lots 337-340) {Quitclaim Deed)

Attorney Malone reported four lots are being deeded to the Town of Bar Nunu for
development purposes, County received property by virtue of tax deed.

Chairman Opella openad the public hearing.

Hearing no comments 1n favor or opposition Chairman Opella closed the public
hearing,

Commissioner McDowell moved to approve the Resolution and Quitelaim Decd,
The motion was seconded and carried,

: B. Resolution 22-12 authoxizing the Transfor of property to Steve Dunbar
(Quitcipim Deed)
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Aftornoy Malone reported the property has been sold for $2,000. County received
property by virtue of tax deed.

Chaitman Opella opened the public hearing,

Hearing no comments in favor or opposition Chairman Opella closed the public
hearing, .

Commissioner Wingerter moved to approve the Resolution and Quitclaim Deed.
The motion wus seconded and carried.

C. Resolution 2312 Auth ng the Transfer o nty Prope o the Child
evelopment y of NC (Lot 2. Hirhlang Px ition Mo. 4) (Quitclaim Deed

Attorney Malone reported thete will be no exchange of funds as the transfor 15 in
the best interest of the public.

Chalrman Qpella opened the public hearing,

Hearing no comments in favor or opposition Chairman Opella closed the public
hearing,

Commissioner Hendry moved to approve the Resolution and Quitelaim Deed,
The motion was seconded and carried.

D, Adoption of NC Park Rules & Regulations

Attorey Malone reported the updated rules have minor topographical changes,

Forty five day notice has been given to the public; to date only one comment has been
received regarding ATV?s, '

Chairman Opella opened the public hearing,

Hearing no comments in favor or opposition Chairman Opella closed the public
heaving,

Commissioner Wingerter moved for adoption of the NC Parks Rules &

Regulations with the OHV or ORV amengment to chunge all montion of vehicles, The
motion was seconded and carried.

k. 70120002

Gene Wallace, Development reported this i3 a request by Thad Hunter, representing
Aschor Environmental for a zone change from the existing Urban Mixed Residential (LIMR}
zoning dlstrict to Light Industrial (L) zoning district affecting a 5.757-acro tract, located in 8
portion of the N/2 of the NE/4 of tho SW/4 of the SE/4 of Seotion 2, Township 33
North, Range 80 West of the 6th Principal Merldian, Natrona County, Wyoming,

Chairman Opella opened the public hearing.



Speaking in favor: Jim Skovard, Anchor Envitonmental

Speaking in opposition: none
Hearing no further cotments Chairman Opella closed the public hearing,

Commissioner Wingerter moved to approve the Zone Change incorporating the
Development Department’s proposed finding of facts and motion of recommendation,
The motion was seconded and approved,

I, CUP12.0006

Gene Wallace, Developtuent reported this is a request by Thad Hunter, representing
Anchor Environmenital for a condifional use permit to allow a transfer and treatment facility for
weste soils from the oil and gas industry, Local sump tanks on general construction projects,
which waste soils tequire drying before being disposed of. The requested faollity would be

located in the Light Industrin) (1I) zoning district, affecting a 3.76-acre tract, The property is
acoessed from Hanly and Gehring Streets,

Chairman Opella opened the public hearing,

Speaking in favor: Jim Skovard, Anchor Envivonmental, Thad Hunter, Inberg
Miller Fngineer, and Bric Graney, Project Geologist.

Speaking in opposiﬁon: Mills Residenco/Property Owners Bruce Burgess, Gene
Corson, Don Kenyon,

Hearing no further comments Chairman QOpella closed the public hearing,

Commigsioner McDowell moved to approve the Conditional Use Permit
incorporating the Development Department’s proposed finding of facts and motion of

recommendation pending full approval of DEQ permit process. Commissioner Hendry
wag oppaosed,

Commigsioner Hendry suppotts tho concept, but feels the location is too close to
town, The motion was seconded and approved.

Contracts, Agreements, Rosolutions:

A, Resolution 25-12 ointlng Mike Haigler uthorized Repr tative of

BOCC to Act on Matter Regaxding Crimson Havm 8tock Reservolrg

Mike Halgler, R & B Superintendent roported the reservolrs consist of two dormant
ponds with no future plans to activate, .



Commissioner McDowell moved to approve the Regoluton, The motion was
seconded and approved.

atifigation of T h en NC BOCC & the B, erarding Saoe-
Grouge Polie Amendwents

Attorney Malons reported the MOU grants sooperating agency status allowing other
expertise and comments to be added, MO was approved as to form by county legal,

Commissioner Hendry moved to approve the Ratification, The motion was seconded and
approved.

€, Ratification of Interagency Agreement between the WY DFS & NC BOCC

Attorney Malone reported this two year agreement provides funding for Child Support

Enforcement, This is & two year agreement. Agresment was approved as to form by county
logal,

Commissioner Wingerter moved to spprove the Ratification, The motion wag seconded
and spproved.

D, Ratifleation of WY State Forestry Divimu NC Interagency Cooperative Fire
Mana nt omont

Commissionst Keating moved to approve the Ratification, The motion was seconded
and approved,

E. Contract between NC BOCC & Community Fdueation Centers (Community
Alternative of Casper, INC reement for Misde nant Inmate Fundin

Attorney Malone reported this is & yearly agrcement with no changes, Apreement hasg
heen approved as to form by county legal,

Commigsioner MeDowell moved to approve the Contract. The motion was seconded and
appraved,

. Provid ment hetween the NC B C i & Ci fC
Juvenile Detention Program

Attorney Maloae reporied this is a yearly agresment with no changes to provide servioes

for juveniles charged in municipal court. Agreement has been approved as to form by county
legal.

Commissioner Wingetter moved 1o approve the Contract. The motion was seconded and
approved.

. Lo ligl ISDN PRS, DSS or UAS Individual Case Basls (“ICB”) Rate Plan
Agreement

Attornoy Malone reported the term of the contract is for five years at a lower fee,
Agreement has been approved as to form by county legal,



PUBLIC NOTICE

In accordance with the provisions of the Wyoming Environmental Quality Act and
Chapter 1, Section 1(f) of the Solid Waste Rules and Regulations, Anchor Envitonmental has
submitted a SW Chapter 6 permit application for a8 new solid waste management facility called
the Anchor Environmental Treatment, Transfer and Recycling Facility.

The facility is located in Natrona County just west of the City of Mills, Wyoming. More
specifically, this facility is located in Section 2, T33N, RE8OW 6™ PM, Natrona County,
Wyoming, The facility provides for the transfer/treatment/recycling of used drilling fluid and
sump wastes which have been generated within Wyoming, Colorado, Montana, Idahe, Nebraska,
North Dakota and South Dakota. The total volumetric capacity of this facility is estimated to be
approximately 84,000 gallons of liquid waste and 8,600 cubic yards of solids.

DT The-Department-of Brvizermental-Quality; ‘Solid-and-Hazardous “Waste Division (DEQY ™
has reviewed the application and determined that it is generally complete and suitable for
publication, The DEQ’s solid waste rules, in Chapter I, Seotion 2 (b)(ii), require that the
apiplicant. must provide public notice that a proposed permit has been {ssued and inform. the -
public that there ¥s an cpportunity to {ile comments on the proposed permit before it is issued in
final form. The notice is also required fo indicate that the public may file formal written
objections to issuance of a final permit. This publication provides notice of those opportunities.

Copies of the permit application; the DEQ’s reviews of the application, and the proposed
permit can be viewed at DEQ’s Casper office (125 N. Durbin, Suite 100), at the Natrona County
Public Library (307 Bast 2™ St, Casper, WY), or the Natrona Comnty Clerk’s Office (200 N.
Center 8t, Casper, WY). -

Auny interested person has the right to either: provide comments on the proposed permit,
which DEQ will consider prior to taking final action on the permit application, or file formal
- written objections to the proposed permit. The period for providing comments, or filing formal
written objections to the proposed pemmit, shall begin on November 11, 2013 and end on
December 18, 2013. Any conments or formal written objections must be received by 5:00 PM
on the lasi day of the notice perfod. Comments or formal objections must be submitied in writing
to the Department of Environmental Quality, Todd Parfitt, Director, 122 West 25" Street,
o Chigyeie, WY 82002, Formal objections must be accompanied by a statement of the Tacts upon ,
which. the objection is based. If substantial written objections are filed, a contesied cise hearing
will be held by the Environmentat Quality Council.

In accordance with Americans With Disabilities Act, special assistance or alternative
formats will be miade available upon request for individuals with disabifities.

FILED
NOV 2 5 2013

Jim Ruby, Execulive Secretary
_Environmental Qualite Cosneil.
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704 Fourth Street
PO, Box 7819

QEFAg;MEN? ‘ Mills, Wyoming 82644
Phone: 307-234-6579
A » 21 DEC Fax: 307-234-6528
” NATRONA CO, 5 2013
WYOMING
November 22, 2013 E”"?Sﬁ*ﬁwm

Department of Environmental Quality
122 West 25" Street "
Cheyenne WY 8?_002

Dear Mr. F‘arfltt

4 T
The Town of- Mﬂ[s q nt
es’cabllsh our gro h 'darles and ‘this f;ohd iiste. plant is.0Q
wan’cfanywhere close to our.Town/aﬁd ats residencas for many‘r_
The MdVQT‘ and Coﬁncxl wmuld Ilke the DEQ to take the.time f¢ cone £ M‘i
‘.address the' copncil anq the c:tizens, as thisis a matter 'tHat g?nnt‘;t go .-
unaddressed for«mam}‘ Feasons. ‘ -
- @ oot 2 -
Lisa Wh etstone
 Mills Town Clerk
lwhetstone@millswy.com )
307-234-6679
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704 Fourts Stroet
PO, Box 789
Milly, Wyoralng 62644

Phone! 307.234.6679
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FILED

JAN 16 20% BEFORE THE ENVIRONMENTAL QUALITY COUNCIL DEPARTMENT
QF '

STATE OF WYOMING

Jim Ruby, Executive Secretary

Environmenta

IN THE MATTER OF OBJECTIONS TO ANCHOR )

| Quality Counll JAR 4 3 2044

ENVIRONMENTA,,

ENVIRONMENTAL, INC'S WDEQ/SHWD PERMIT ) DOCKET 13-3802  auauyy
APPLICATION FILE NO, 50,022 )

6.

TOWN OF MILLS’ PRELIMINARY STATEMENT OF ISSUES

Is the proposed facility intended for the transfer, treatment, processing, storage or disposal

- ol selid waste as defined by W.8. §35-11-1037

Is the proposed facility exempt from the location requirements of W, 8, §35-11-502

which require a variance granted by the director upon recommendation of the
- administrator &fter public hearing and upon writien findings that the varfance will not
injure or threaten to injure the public bealih, safety or welfare oft

{I) Residents of an incorporated Town, the boundaries of which are less than one
mile from the proposed facility?

To what extent have Applicant and Wycming Envirenmental Quality Council considercd
whather this new faci_liiy is cost effective as defined by Chapter 1 General Provisions,
Section 1 (&) {I) in determining the “minimum standards” have been met for the 1ssuance
of this permit; taking into consideration of the total short-term and long-term costs,
including the costs of operation and maintenance forthe entive activily, the presence of
naturally occurring hazardous or toxic sibstances and surrent or potential uses of the
natural resources impacled?

To what extent should the interosts of the Town of Mills be considered in objecting (o the
introduction of a new petroleum contaminated, solid/digquid waste disposal site being
esiablished less than one-half mite outside the Town's projected growth boundaries?

On January 8, 2014, Applicant represeited to the Mills Town Couneil that there is
presently no specific permit authorized by DEQ for the proposed facility.  Given the
absence of any precedence for this type of Wasie managenignt Tacility along with no
clearly defined permit requireinents, shonld the application be stayed pending Turther
investigation, public heasing and adoption of specific regulations to protect the health,
safety and well being of the residents of the Town of Mii’]s and surcounding
comimunities?

Applicant repyresented in a notice published in a newspaper of general circulation that it
will be accepting used recycling and drilling fluids from seven states, including
Wyoming, Colorado, Mantana, Tdaho, Nebraska, North Dakota sand South Dakota, Tlas
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10,

11,

Applicant demonstrated sufficient profile sereening protocols o protect the public health,
safety and well being from potential foxic and incompatible wastes being accepted by this
new facility?

On Januvary 8, 2014, Applicani represented to the Mills Town Council tha it has not yet
determined the minimurn qualifications for the on site operalional manager who will be
nrocessing and mixing various solid and liquid wastes into common mechanical

~ separation and storage devices and containers, Should this Application be denied until

such minimum qualifications are established to the satisfaction of Mills or at least the
DEQ?

Did applicant comply with all lawful the requirements, including public notice prior o
the re-zoning of the subject property to “light industriaf use™?

Has applicant met al! lawful requirements including but not limited to providing
sufficient publication of notice along with notices to landownigrs as réquired by law 1o
meet the minimum standards for consideration of this new facility?

Does the proposed new facility comply with all other applicable local, state and federal
laws and regulations?

The Town of Mills reserves the right to emend and supplement this list with additional
issues ag may arise through the discovery of additional evidence,

Dated this 10" day of January 2014

Town of Mills, Wyoming

,‘.f,“‘i? = B S ,"J o
iy P
Robert J, Hand, Jr.”
Town Attorney (WSB 5-2753)

152 N. Durbin, Suite 300

Casper, WY 82601

(307) 234-3566

robh@wven.com

CERTIFICATE OF

BRVICE

The undersigned hereby certifies that on the 10™ day of Januafy 2014, & true and correct copy of
the above Town of Mills Designation of Witnesses was served upon the following by electronic



mail and by depositing the same in the United Staies Mail, postage prepaid, and addressed as
follows:

Dennis Herrick Jonathan Phillips
5210 Westside Place 144 N, 7th

Mills, WY 82604 Mills, WY 82644
drhécfihigamail.com einwy@hotmail.com

and by ciccironic mail to the {ollowing:

Jim Skovgard Town of Mills and Lisa Whetstone
Anchor Environmenial c/o Lisa Whetstone
imskovgard@panchor:lne.com Jwhetstone@@millswy.com

Mike Barrash Jeremy Gross

Asst. Attorney General Attorney General's Office
mike.barrash@iwyo.gov jeremy. Brossiwyo.gov

Alan Edwards Todd Parfitt

SHWID Administrator DEG Direclor
alan.cdwards(@wyo.gov Todd Parfiti@wyo.gov

and by depositing copies of the same in the United Stales mail, postage prepaid, duly enveloped
and addressed 1o:

Jo Ann and Dennis Kenyon
5 Skyline Road
Casper, WY 82604

i S

Robclti Haud Jr
Mills Town Attorney




