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CHAPTER 1 

NON COAL 

AUTHORITIES AND DEFINITIONS 

Section 1. Authority. These rules and regulations are adopted by the Environmental 
Quality Council and the Administrator of the Land Quality Division pursuant to the authority 
granted the Council and the Administrator by the Wyoming Environmental Quality Act, 
Sections 35-11-101 through 35-11-1106, Wyoming Statutes, 1977, as amended. These rules 
and regulations are effective upon filing with the Secretary of State. 

Section 2. Definitions. The definitions included in the Wyoming Environmental 
Quality Act, are hereby adopted by this reference. All references to the "Act" herein refer to 
the Wyoming Environmental Quality Act, as amended. 

(a) "Acid drainage" means water with a pH of less than 6.0 and in which total 
acidity exceeds total alkalinity, discharged from an active or inactive mine or from an area 
affected by mining and reclamation operations. 

(b) "Acid-forming materials" means earth materials that contain sulfide minerals 
or other minerals which exist in a natural state or if exposed to air, water or weathering 
processes, will cause acid conditions that may hinder plant establishment or create acid 
drainage. 

(c) "Adjacent areas" means land located outside the permit area upon which air, 
surface water, groundwater, fish, wildlife, or other resources protected by the Act may 
reasonably be expected to be adversely impacted by mining or reclamation operations. 
Unless otherwise specified by the Administrator, this area shall be presumptively limited to 
lands within one-half mile of the proposed permit area. 

(d) "Administrator" means the Administrator of the Division of Land Quality. 

(e) "Animal-unit" means one mature beef cow of approximately 1,000 pounds 
and a calf (up to 6 months old). 

(f) "Applicant" means any "person" seeking a permit, permit revision, transfer, or 
other approval from the Administrator to conduct mining and reclamation operations, or 
"person" seeking a license to explore, but does not include subsidiaries or parents of the 
"person," as "person" is defined in W.S. § 35-11-103(a)(vi). 

(g) "Aquifer" is a zone, stratum or group of strata that stores and transmits water 
in sufficient quantities for a specific use. 
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Chapter 1, Section 2(h) 

(h) "Best technology currently available" means equipment, devices, systems, 
methods, or techniques which, as determined by the Administrator, are currently available 
and practicable, and will: 

(i) Prevent, to the extent possible, additional contributions of suspended 
solids to streamflow or runoff outside the affected land or pennit area. But in no case shall 
contributions exceed requirements set by applicable State or Federal laws, and 

(ii) Minimize, to the extent possible, disturbances and adverse impacts on 
fish, wildlife and related environmental values, and achieve enhancement of those resources 
where practicable. 

(i) "Bond" means a surety or self-bond instrument by which the permit applicant 
assures faithful performance of all requirements of the Act, all rules and regulations 
promulgated thereunder, and the provisions of the permit and license to mine. This term shall 
also include any Federal insured certificates of deposit, cash, government securities, or 
irrevocable letters of credit which the operator has deposited with the Department of 
Environmental Quality in lieu of a Surety Bond or Self-Bond Instrument. 

(j) "Combustible material" means organic material that is capable of burning. 

(k) "Compaction" means the reduction of pore spaces among particles of soil or 
rock, generally done by controlled placement and running heavy equipment over the earthen 
material. 

(1) "Comparison area" means a land unit which is representative, in terms of 
physiography, soils, vegetation and land use history, or a premining plant community from 
which no or insufficient vegetation data were collected prior to disturbance. 

(m) "Complete application" means, for purposes ofW.S. § 35- 11-406(m)(i) and 
to indicate the Administrator's assessment of completeness and suitability for publication 
under W.S. § 35-1 1-406(h) and (j), an application for a permit which contains all information 
required by the Act and the Land Quality Division regulations that is necessary to make a 
decision on permit issuance. 

(n) "Control area" means a land unit which is representative, in terms of 
physiography, soils, vegetation and land use history, of a plant community to be affected by 
mining activities as verified by a comparison of its quantitative and qualitative characteristics 
to similar information from the plant community it typifies and where a mathematical 
climatic adjustment is made. 

(o) 
rainfall. 

"Cover" means vegetation, litter, and rock over the soil which intercept 

Last Revised 5122/2000 1 - 2 Land Quality Division - Noncoa/ 



Chapter I, Section 2(p) 

(p) "Discoverer" means any person conducting or intending to conduct any 
exploration by drilling. This includes locater, owner or agent thereof who will drill or has 
drilled the hole. 

( q) "Diversion" means a channel, embankment, device, or other manmade 
structure constructed for the purpose of diverting water from one area to another. 

(i) "Permanent diversion" means a diversion remaining after bond release. 

(ii) "Temporary diversion" means a diversion utilized during mining or 
reclamation operations, which must be removed and reclaimed prior to bond release. 

(r) "Drill site" means all areas of land that are or will be disturbed or utilized by 
exploration drilling. This area includes drill holes or other drilled excavations, drilling pads, 
areas disturbed by mud pits, and any land over which drilling mud mixtures overflow or may 
disturb. 

( s) "Embankment" means an artificial deposit of material that is raised above the 
natural surface of the land and used to contain, divert, or store water, support roads or 
railways, or other similar purposes. 

(t) "Ephemeral stream" means a stream which flows only in direct response to 
precipitation in the immediate watershed or in response to snowmelt, and which has a 
channel bottom that is always above the prevailing water table. 

(u) "Exploration area" means, for bonding purposes, one or more drill sites, 
comprising an integrated project conducted by a discoverer within one of the three districts 
presently established by the Land Quality Division of the Department of Environmental 
Quality. 

( v) "Exploration by drilling" means any exploration drilling for the purpose of 
gathering subsurface geologic, physical or chemical data to determine the location, quantity 
or quality of the natural mineral deposit of an area, excluding holes drilled for use as water 
wells. 

(w) "Gel strength" means the minimum shear stress which results in permanent 
deformation of a gel. 

(x) "Groundwater" is subsurface water that fills available openings in rock or soil 
materials such that they may be considered water-saturated. 

(y) "Hard rock surface mining" means surface mining of minerals deposited 
within or as igneous or metamorphic rocks or surface mining of rocks of sedimentary origin 
which are extremely welllithified. These include: anorthosite, copper ore, gold ore, 
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Chapter 1, Section 2(y) 

uraniwn, iron ore, dolomite, limestone, marble, serpentinite, phosphate, sandstone, pwnice, 
feldspar, jade, and ballast rock. 

(z) "Hazardous materials" means any material or substance which results from or 
is encountered in a mining operation which could reasonably be expected to cause physical 
harm if not controlled in an approved manner. 

(aa) "Highest previous use" means a sustainable use of the land which has the 
greatest economic and social values to the people of the area prior to the commencement of 
the mining operation. 

( ab) "Highwall" means the face of exposed overburden or minerals in an open cut 
of a surface mine or entry to an underground mine. 

(ac) "Hydrologic balance" means the relationship between the quality and quantity 
of inflow to, outflow from, and storage in a hydrologic unit such as a drainage basin, aquifer, 
soil zone, lake or reservoir. It encompasses the quantity and quality relationships between 
precipitation, runoff, evaporation, and the change in ground and surface water storage. 

(ad) "Hydrologic regime" means the entire state of water movement in a given 
area. It is a function of the climate and includes the phenomena by which water first occurs 
as atmospheric water vapor, passes into a liquid or solid form and falls as precipitation, 
moves thence along or into the ground surface, and returns to the atmosphere as vapor by 
means of evaporation and transpiration. 

(ae) "Important habitat" means areas of especially high value for a diversity of 
wildlife or areas that provide certain elements essential to the existence of certain groups of 
wildlife. Examples of important habitat include, but are not limited to, wetlands, riparian 
areas, rimrocks, areas offering special shelter or protection, reproduction and nursery areas 
and wintering areas. 

( af) "Impoundment" means a closed basin formed naturally or artificially built 
which is dammed or excavated for the retention of water, slurry or other liquid or semi-liquid 
material. A permanent impoundment is a structure that will remain after final bond release. 

(ag) "Intermittent stream" means a stream or part of a stream that is below the local 
water table for some part of the year, but is not a perennial stream. 

(ah) "Irreparable harm to the environment" means, for the purpose of W.S. § 
35-ll -406(o), any damage to the environment in violation of the Act or regulations, that 
cannot be corrected by actions of the applicant. 

(ai) "Mine facilities" means those structures and areas incidental to the operation 
of the mine, including mine offices, processing facilities, mineral stockpiles, storage 
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Chapter /, Section 2(ai) 

facilities, shipping, loadout and repair facilities, utility corridors, mill facilities, tailings 
impoundment (excluding uranium mill tailings and mill facilities within the Nuclear 
Regulatory Commission license area), disposal areas, heap leach facilities, and spent ore 
disposal areas. 

(aj) "Monitor well" means a well constructed or utilized to measure static water 
levels or to obtain liquid, solid, or gaseous analytical samples or other physical data that 
would be used for controlling the operations or to indicate potential circumstances that could 
affect the environment. 

(ak) "Monitoring" means the collection of environmental and hydrological data by 
either continuous or periodic sampling methods. 

(al) "Mulch" means plant residue or other suitable materials placed upon the soil 
surface to aid in soil stabilization and soil moisture conservation. 

(am) "Outslope" means the face of the spoil or embankment sloping downward 
from the highest elevation to the toe. 

(an) "Perennial stream" means a stream or part of a stream that flows continuously 
during all of the calendar year as a result of groundwater discharge or surface runoff. 

(ao) "Permit area" means the area of land and water within the boundaries of the 
approved permit or permits during the entire life of the operation and includes all affected 
lands and water. 

(ap) "Permit transfer" means a change in ownership or control over the right to 
conduct mining operations under a permit or license to mine. 

(aq) "Potentiometric surface" means the surface that coincides with the static level 
of water in an aquifer. The surface is represented by the levels to which water from a given 
aquifer will rise under its full head. 

(ar) "Precipitation event" means a quantity of water resulting from drizzle, rain, 
snow, sleet, or hail in a limited period of time. It may be expressed in terms of recurrence 
interval and duration. 

(as) "Public road" means any thoroughfare open to the public which has been and 
is being used by the public for passage of vehicles, and is maintained by public funds. 

(at) "Recharge capacity" means the ability of the soils and underlying materials to 
allow precipitation and runoff to infiltrate and reach the zone of saturation. 

(au) "Reclaimed land surface" means affected land which has been backfilled, 
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Chapter I, Section 2(au) 

graded, contoured, and revegetated in accordance with an approved reclamation plan. 

(av) "Reference area" means a land unit which is representative, in terms of 
physiography, soils, vegetation and land use history, of a plant community to be affected by 
mining activities as verified by a statistical comparison of absolute values of percent cover 
and total herbaceous productivity between affected area and reference area data and no 
mathematical climatic adjustment is made. 

(aw) "Revised mining or reclamation operations" means, except for incidental 
operation changes, mining and/or reclamation operations conducted during the term of a 
permit which differ from those operations described in the original mine permit application 
and approved under the original permit. 

(ax) "Road(s)" means a surface right-of-way for purposes of travel by land vehicles 
including the roadbed, shoulders, parking areas, structures, and drainage features. Roads 
shall be classified to include: 

(i) Haul roads: all roads utilized for the transport of the extracted 
mineral, overburden, or other earthen materials. 

(ii) Access roads: all roads, exclusive ofhaul and light-use roads, utilized 
for the transportation of personnel, equipment, and small payloads of material within the 
permit area. 

(iii) Light-use roads: those roads established and utilized for exploration, 
for occasional inspection of monitoring equipment, weather station, test plots, or for other 
purposes necessary to comply with the requirements of these regulations. Light-use roads 
shall be limited to: 

(A) Roads or portions thereof which exist for less than six months 
and where the road is constructed by grading, cutting, filling or other methods whereby the 
natural land surface is disturbed; or 

(B) Nonconstructed roads where the natural land surface is not 
physically altered by construction or grading; however, a two-tracked road occurs due to 
vehicle travel over the same course. Nonconstructed roads may include pioneer construction 
roads or roads used for transport of spoil and topsoil to stockpile sites which exist for not 
greater than two weeks and are then stabilized or replaced in accordance with these 
requirements. 

(iv) Exempted roads: roads within the pit and those roads maintained by 
the county, State or Federal government, or those roads which are existing private roads 
except: 
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Chapter / , Section 2(ax)(iv)(A) 

(A) When the existing road requires extensive regrading and 
resurfacing in order to render the road usable; or 

(B) Upgrading of the road requires cuts, fills, and borrow areas. 

(ay) "Safety factor" means the ratio of the available shear strength to the developed 
shear stress on a potential surface of sliding determined by accepted engineering practice. 

( az) "Small operator" means any mining operation for which not more than 10,000 
cubic yards of overburden are removed in any one year and the affected land does not exceed 
ten acres in any one year. 

(ba) "Soft rock surface mining" means surface mining of materials deposited 
within or as sedimentary rock formations which include: uranium, sand and gravel, jade, 
bentonite, hot springs deposit, placer mining, clay, gypsum, oil shale, and scoria. 

(bb) "Soil survey" means a field and other investigation which results in a map 
showing the geographic distribution of different kinds of soils based on taxonomic 
characteristics and includes a report that describes, classifies and interprets such soils for use 
in reclamation. 

(be) "Species composition" means number, kinds, amount, and quality of species. 

(bd) "Species diversity" means number of species per unit area. 

(be) "Spoil" means overburden removed during the mining operation to expose the 
mineral and does not include the marketable mineral, subsoil or topsoil. 

(bf) "Stabilize" means to control movement of spoil, spoil piles, or areas of 
disturbed earth by modifying the geometry of the mass, adding control structures, or by 
otherwise modifying physical or chemical properties. 

(bg) "Stagnant water" means naturally or artificially impounded water which, 
because of its poor quality or shallow depth, is unusable for livestock or wildlife watering, 
wildlife habitat, or recreational uses. 

(bh) "Subsidence" means the measurable lowering of a portion of the earth's 
surface or substrata. 

(bi) "Subsoil" means the B and C Horizons excluding consolidated bedrock 
material. 

(bj) "Substantially affect" means to conduct activity which, in the determination of 
the Administrator will significantly impact land, air or water resources so as to disturb the 
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Chapter 1, Section 2(bj) 

natural land surface. 

(bk) "Surface water" means water, either flowing or standing, on the surface of the 
earth. 

(bl) "Suspended solids" means organic or inorganic material carried or held in 
suspension in water which are retained by a standard glass fiber filter in the procedure 
outlined by the Environmental Protection Agency's regulations for wastewater analyses ( 40 
CFR 136). 

(bm) "Topsoil" means the A and E Horizons or any combination thereof. 

(bn) "Toxic materials" means earthen materials or refuse which, if acted upon by 
air, water, weather, or microbiological processes, are likely to produce chemical or physical 
conditions in soils or water that are detrimental to biota or would restrict the common uses of 
water. 

(bo) "Underground development waste" means earthen materials excavated, 
moved, and disposed of from underground workings in connection with mining activities. 

(bp) "Underground mining activities" means underground operations necessary for 
the extraction of solid minerals by manmade excavations underneath the surface of the earth. 

(bq) "Upland areas" means those geomorphic features located outside the area of 
unconsolidated streamlaid deposits and may include isolated higher terraces, alluvial fans, 
pediment surfaces, landslide deposits, and surfaces covered with residuum, mud flows or 
debris flows, as well as highland areas underlain by bedrock and covered by residual 
weathered material or debris deposited by sheetwash, rillwash, or windblown material. 

(br) "Vegetation type" means a recognizable group of species growing together 
due to similar requirements and tolerances. 

(bs) "Water table" means the upper surface of a zone of saturation, where the body 
of groundwater is not confined by an overlying impermeable zone. 

Section 3. Applicability. 

(a) All mining operations or operations by which solid minerals are intended to 
be extracted from the earth, which are commenced or conducted after the effective date of 
these rules and regulations, shall comply with the requirements hereof, except as specific 
exemptions are allowed by the Act. 

(b) The discretionary exemptions shall be limited as follows: 
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(i) For the purpose of extraction of minerals pursuant to W.S. § 
35-11-401 ( e )(ii), cooperative agreements between the individual counties and the Division 
may be entered into by the County Commissioners, the Director and the Administrator in 
order to facilitate the reclamation activities of those areas affected by the county. 

(A) The County Commissioners of each county shall designate a 
person to coordinate the mining and reclamation activities of the individual county with the 
Division. 

(B) The Division will assist each county in determining the best 
possible methods of reclamation and prevention of pollution and erosion arising from their 
mining operations. 

(C) The county shall make an annual report to the Administrator 
detailing past year's activity of the county in mining and reclamation. 

(c) Uranium mill tailings and uranium mill tailings impoundments permitted 
prior to March 13, 1987 may remain in or be removed from the permit area at the option of 
the permittee. Those tailings and impoundments remaining in the permit area will be 
regulated according to the conditions in the permit. Permit conditions relating to the uranium 
mill tailings and uranium mill tailing impoundments shall be amended as requested by the 
permittee. Removal of tailings areas and impoundment areas from the permit area shall be 
approved by the Administrator at the request of the permittee and may be accomplished 
either through a permit revision or through the annual report. 
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CHAPTER2 

REGULAR NONCOAL MINE 

PERMIT APPLICATIONS 

Section 1. General Requirements. 

(a) All applications shall be filed in a format required by the Administrator and 
shall include, at a minimum, all information required by the Act and all the applicable 
information required under Section 2 of this Chapter. 

(b) Information set forth in the application shall be current, presented clearly and 
concisely, and supported or authenticated, when appropriate, by references to technical 
material, persons, or public or private organizations which were used, consulted, or were 
responsible for collecting and analyzing the data. 

(c) Maps submitted with the application shall be, or be the equivalent of, a U.S. 
Geological Survey topographic map at a scale determined by the Administrator, but in no 
event smaller than 1:24,000. All maps shall contain a title relative to the subject matter of 
the map, a map number, legend, and show the limits of the permit area. 

(d) Applicants may reference materials. If used in the application, referenced 
materials shall either be provided to the Division or be readily available to the Division. 
Relevant portions of referenced materials shall be presented briefly and concisely in the 
application by photocopying or abstracting and with explicit citations. 

(e) The applicant may consult with the local conservation district during 
preparation of the reclamation plan for conformance with technical standards and 
specifications which may have been adopted by the local conservation district for mined land 
reclamation. 

(t) The applicant shall consult with both the Wyoming Game and Fish 
Department and the U. S. Fish and Wildlife Service prior to submission of the permit 
application. The Administrator shall also consult with both wildlife agencies during permit 
application review. The Administrator shall review recommendations from the wildlife 
agencies and may reject recommendations that are outside the scope of the Act. Those 
recommendations accepted by the Administrator shall be presented to the applicant for their 
review and comment. Those recommended mitigation plans from the wildlife agencies 
resulting from review and comment and accepted by the Administrator shall be incorporated 
into the permit application. 
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Chapter 2, Section 2 

Section 2. General Application Content Requirements. 

(a) In addition to that information required by W.S. § 35-11-406(a), each 
application for a mining permit shall contain: 

(i) A description of the lands to be affected within the permit area, how 
these lands will be affected, for what purpose these areas will be used during the course of 
the mining operation, and a time schedule for affecting these lands. This description shall 
include: 

(A) The major past and present uses of the proposed permit area 
and adjacent lands. Previous uses of affected lands must be ranked on an individual basis 
according to the overall economic or social value of the land use to the landowner, 
community, or area in which these lands are found. The Administrator of the Land Quality 
Division shall bear the responsibility of making the final decision on the ranking ofland uses 
in a particular area. This decision must be based on information concerning the economy, 
historical use of the area, and the needs and desires of the landowner. The Land Quality 
Advisory Board may be consulted for suggestions or recommendations on the ranking ofland 
uses in a given area. 

(B) Vegetative cover. 

(I) Grasses, forbs, trees and shrubs - the description shall 
include the common and scientific names of the predominating species and their estimated 
abundance within the proposed permit area. If trees are present within the proposed permit 
area, then the description shall include an estimate of the range of their heights and 
diameters. 

(II) Noxious weeds- if any weeds or other plants listed by 
the local Weed and Pest Control District as harmful are present within the proposed permit 
area, the description shall include a list of their names, either common or scientific, and their 
abundance. 

(III) Endangered or Threatened Species. If any State or 
Federally listed endangered or threatened plant species are known to exist within the permit 
area or in adjacent areas, their location shall be described and an evaluation provided on 
potential habitats within the permit area or in adjacent areas. 

(C) Annual precipitation- the operator shall submit an estimated 
total annual precipitation for the proposed permit area. Data from the nearest official 
weather reporting station may be used. Operations more than 50 miles from an official 
weather station that are permanently staffed may be required to keep precipitation records. 

(D) Average wind direction and velocity - the operator shall submit 
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the average wind direction and velocity recorded at the nearest official weather station or as 
measured at the site. 

(E) Indigenous wildlife. 

(I) The operator shall submit a list of the indigenous 
vertebrate wildlife species in the permit area by common and scientific names. Special 
attention shall be paid to the possible presence of wildlife on or adjacent to the proposed 
permit area which are listed on the "Threatened or Endangered Species List." 

(F) Overburden, topsoil, subsoil, mineral seams or other deposits. 

(I) Overburden- the operator shall submit a description 
including the thickness, geological nature (rock type, orientation, etc.), the presence oftoxic, 
acid-forming, or vegetative-retarding substances, or any other factor that will influence the 
mining or reclamation activities. 

(II) Topsoil - the operator shall submit a description of the 
thickness and nature of the topsoil, if any, over the proposed affected lands. A soils survey 
and soil analyses conducted in accordance with standard methods acceptable to the 
Administrator, may be required to show variations in topsoil depth and suitability. 

(III) Subsoil - the nature, thickness and distribution of the 
subsoil, if any, shall be described over the proposed affected lands. Detailed analyses of the 
subsoil may be required, if there is reason to suspect it may be of better quality for 
revegetation than the topsoil, or if it is to function as a topsoil supplement in reclamation 
efforts. If the subsoil is suspected of containing substances that might cause pollution or 
hinder reclamation, analyses will provide a basis for determining how to handle this material 
during reclamation. 

(IV) Mineral seams or other deposits - the operator shall 
submit a description of the mineral seams in the proposed permit area, including, but not 
limited to, their depth, thickness, orientation (strike and dip), and rock or mineral type. Maps 
or geologic cross-sections may be used to illustrate the description of the mineral seams. 

(G) Surface waters. 

(I) The operator shall list and describe the name and 
location for the present surface waters in and adjacent to the proposed permit area. The list 
shall include, but not be limited to, rivers, creeks, lakes, reservoirs, springs and marshes. 
Streams shall be classified as ephemeral, intermittent or perennial. 

(II) The operator shall submit a description of the 
immediate drainage area which includes the proposed permit area. Surface water use shall be 

Last Revised 05/2212000 2-3 Land Quality Division - Noncoal 



Chapter 2, Section 2(a)(i)(G)(II) 

identified as to domestic, municipal, industrial, agricultural, and wildlife. 

(H) Groundwater. 

The operator shall submit an estimate of the depth and quantity 
of any groundwater existing in the proposed permit area down to and including the strata 
immediately below the lowest mineral seam to be mined. The operator may be required to 
conduct test drilling and monitoring in order to determine the exact depth, quantity and 
quality of groundwater in geological formations affected by the mining operations. Such 
drilling will require permits from the State Engineer's Office. 

(I) Water rights. 

(I) The operator shall list by name and owner all known 
adjudicated and permitted water rights on the proposed permit area and adjacent lands. 

(II) The operator shall submit a list by name and owner of 
all existing water wells on the proposed permit area and adjacent lands, including all wells 
filed with the State Engineer's Office three miles or less from the proposed permit area. A 
survey of the premining water levels in the above wells may be required. 

(J) A description of any significant artifacts, fossil or other article 
of cultural, historical, archaeological or paleontological value. Upon recommendation by a 
qualified archaeologist or a qualified paleontologist, the Administrator may require an 
evaluation of the proposed permit area prior to the time that a permit or license is issued. 

(b) In addition to that information required by W.S. § 35-11-406(b), each 
application for a mining permit shall contain: 

(i) A description ofthe mining operation proposed to be conducted during 
the life of the mine, including: 

(A) A narrative description of the type and method of mining, the 
number of acres that will be affected annually, overburden and mineral removal and 
transport, anticipated annual and total production by tonnage, and the major equipment to be 
used for all aspects of the operations. 

(B) A map showing the estimated orderly progression of mining 
and reclamation on all proposed affected lands. 

(ii) A time schedule for each major step in the reclamation which 
coordinates the operator's reclamation plan with the mining plan in such a manner so as to 
facilitate reclamation at the earliest possible time consistent with Chapter 3, Section 2(k) and 
the orderly development of the mining property. 
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(iii) A plan whereby the operator will reclaim the affected lands to the 
proposed postmining land use in accordance with Chapter 3, Section 2(a) which shall 
include: 

(A) A plan for topsoil and subsoil removal, storage, protection, and 
replacement; and for handling and disposal of all toxic, acid-forming, or otherwise hazardous 
materials, in accordance with Chapter 3, Section 2( c). This shall include a description with 
location maps and, where appropriate, typical topographic profiles of the mine facility area, 
mineral stockpiles, spoil piles, and topsoil and subsoil stockpiles. The location, and where 
required, the capacity of each stockpile shall be described and shown on a map. The 
application shall also explain how the topsoil will be replaced on the affected land during 
reclamation, including a description of the thickness of topsoil to be replaced and procedures 
that will be followed to protect the topsoil from excessive compaction and wind and water 
erosion until vegetation has become adequately established. 

(B) A plan for backfilling, grading and contouring of all affected 
lands in accordance with Chapter 3, Section 2(b ). The plan shall include: 

(I) A description of the reclaimed land surface with 
contour maps or cross-sections that show the final surface configuration of the affected lands; 

(II) Where terraces or benches are proposed, detailed 
drawings shall be provided which show dimension and design of the terraces, check darns, 
any erosion prevention techniques and slopes of the terraces and their interval; 

(III) Where permanent water impoundments are proposed, 
contour maps and cross-sections which show slope conditions around the impoundment and 
the anticipated high and low postmining water level. The plan shall contain a description of 
erosion control techniques and such other design criteria and water quality and quantity 
conditions to comply with Chapter 3, Section 2(g); 

(IV) Maps and descriptions necessary to demonstrate that 
the slopes of the reclaimed land surface do not exceed the approximate premining slopes; and 

(V) Procedures for assuring stability of the reclaimed land 
surface. 

(C) A plan to assure revegetation of all affected land in accordance 
with Chapter 3, Section 2(d). The plan shall include the method and schedule of 
revegetation, including but not limited to species of plants, seeding rates, seeding techniques, 
mulching requirements or other erosion control techniques, and seeding times to be used in a 
given area for reclamation purposes. The plan shall also reflect reclamation 
recommendations accepted by the Administrator through consultation with the Wyoming 
Department of Agriculture if the applicant is proposing to reclaim an area to croplands. 
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(D) Descriptions, including maps and cross-sections, of the surface 
water diversion systems which meet the requirements of Chapter 3, Sections 2(e) and (f). 
Monitoring of surface and groundwater conditions may be required during the course of the 
operation based on the existing water conditions and the nature of the proposed operation. If 
so required, the application shall include a description of the location, construction, 
maintenance, and removal, where necessary, of such monitoring stations. 

(E) Where a permanent water impoundment is proposed as final 
reclamation, the application shall include: 

(I) Written consent from the surface landowner if different 
than the mineral owner; 

(II) A description of the proposed use of the impoundment; 

(III) A statement of the source, quality and quantity of water 
available for impoundment and a statement regarding its suitability for recreational, 
irrigation, livestock or wildlife watering. If, upon review of this information, water quality 
and quantity are not reasonably demonstrated to be suitable for the postmining use, the 
applicant shall be so notified in writing and shall be allowed to submit further documentation 
in support of the proposed impoundment to reasonably satisfy the 
Administrator. If the applicant is unable to demonstrate to the satisfaction of the 
Administrator that the water quality and quantity will be suitable for the postmining land use, 
the applicant shall provide an alternate plan; 

(IV) The operator may be required to monitor surface and 
groundwater in order to determine that upon completion of the operation, the water quality 
and quantity will be consistent with the approved postmining use; and 

(V) A description of the construction of the impoundment 
so as to meet the requirements of Chapter 3, Section 2(g). 

(F) A plan to assure proper design, construction, operation, 
monitoring, maintenance and reclamation of any tailings impoundments, tailings disposal 
areas, heap leaching facilities and spent ore disposal areas utilizing best technology currently 
available in accordance with the Act and these regulations. 

(G) A classification and description, including maps and 
cross-sections, if appropriate, of all roads (except exempted roads), other transportation 
facilities, shipping areas and rights-of-way to be built or utilized during the operation. The 
classification shall designate the road as either a haul road, access road, or light-use road. 
The description shall include: 

(I) Legal ownership- if the operator includes roads or spur 
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lines within the permit area but does not possess the mineral rights or the right-to-mine for 
these lands, the legal land description shall then be listed in the application as a separate 
subsection in Appendix "C." The heading of the subsection shall make it clear that the 
right-to-mine is not claimed on the described lands. Surface owners shall be listed for all 
lands crossed by spur lines and roads. 

(II) All information necessary to show compliance with the 
requirements of Chapter 3, Section 2(i). 

(H) A plan for the disposal of buildings and structures erected, 
used or modified by the applicant in accordance with the requirements of Chapter 3, Section 
20). 

(I) A plan for the management and disposal within the proposed 
permit area of industrial solid wastes generated by the operation (such as, but not limited to, 
grease, lubricants, paints, flammable liquids, garbage, trash, discarded mining machinery, 
lumber and other combustible materials) in accordance with Chapter 3, Section 2(c) and with 
those provisions of the Solid Waste Management Rules and Regulations deemed appropriate 
by the Administrator. 
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NONCOAL MINE 

ENVIRONMENTAL PROTECTION PERFORMANCE STANDARDS 

Section 1. General. This Chapter sets forth the environmental protection 
performance standards applicable to all mining operations. No mining operation shall be 
conducted except in compliance with the requirements hereof. 

Section 2. General Environmental Protection Performance Standards. 

(a) Land uses. 

(i) Reclamation shall restore the land to a condition equal to or greater 
than the "highest previous use." The land, after reclamation, must be suitable for the 
previous use which was of the greatest economic or social value to the community area, 
or must have a use which is of more economic or social value than all of the other 
previous uses. 

(ii) Operators are required to restore wildlife habitat, whenever the 
Administrator determines that this restoration is possible, on affected land in a manner 
commensurate with or superior to habitat conditions which existed before the land 
became affected, unless the land is private and the proposed use is for a residential or 
agricultural purpose which may preclude its use as wildlife habitat. 

(iii) Water impoundments used for recreational purposes shall be 
constructed in accordance with the statutes and (g) of this Section. Recreational lands, 
other than water impoundments, represent changes in the land which may or may not be 
suitable for wildlife habitat. 

(b) Backfilling, grading and contouring. 

(i) Backfilling, grading, and contouring of affected land shall be 
accomplished by one or more of the following as detailed in the approved reclamation 
plan: 

(A) Reestablishment of the contour of the land in a manner 
consistent with the proposed future use of the land; 

(B) Reestablishment of adequate through drainage if such a 
provision is necessary to prevent pollution or diminution of the quantity and quality of the 
surface water and groundwater; 
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(C) Contouring of affected land to blend in with the topography 
of the surrounding terrain unless so doing would create an erosion problem or a hazard to 
man or beast; and 

(D) Creation of water impoundments for a use certified in an 
approved plan in accordance with the statutes and (g) of this Section. 

(ii) Soft rock surface mining. 

(A) If the reclamation plan does not provide for a permanent 
water impoundment, the final pit area shall be backfilled, graded, compacted and 
contoured to the extent necessary to return the land to the use specified in the approved 
plan. In preparation of slope specifications in the plan, the operator shall consider an 
average of the measured slopes in the immediate area of the proposed mine site. Slopes 
in the reclaimed area shall approximate the premining slopes. Slopes greater than the 
approximate premining slopes may be approved if the operator can demonstrate to the 
satisfaction of the Administrator that returning the mined area to a slope equal to or less 
than the approximate premining slopes would create an unwarranted increase in the 
amount of affected lands or that greater slopes would enhance the postmining land use. 
Individual slope measurements, locations of the measurements, and the average 
measurement shall be submitted with the reclamation plan. In determinations of the 
approximate premining slope, the Land Quality Division may make an independent slope 
survey. All backfilling, grading, and contouring will be done in such a manner so as to 
preserve the original drainage or provide for approved adequate substitutes. No 
depressions to accumulate water will be permitted unless approved in the reclamation 
plan as being consistent with the proposed future use of the land. 

(B) Terraces or benches may be used only when it can be 
shown to the Administrator's satisfaction that other methods of contouring will not 
provide the required result. If terracing is proposed, detailed plans indicating the 
dimensions and design of the terraces, check dams, any erosion prevention techniques, 
and slopes of the terraces and their intervals will be required. 

(C) If the reclamation plan provides for a permanent water 
impoundment and this use has been approved according to the requirements outlined in 
the Act and these regulations, the exposed pit areas must be sloped, graded, and 
contoured so as to blend in with the topography of the surrounding terrain and provide for 
access and revegetation. Riprapping where necessary to prevent erosion will be required. 
Sloping requirements will be as described above. Under certain conditions wherein it can 
be demonstrated to the Administrator's satisfaction that the pitwall can be stabilized by 
terracing or other techniques it may be permissible to leave not more than one-half of a 
proposed shoreline composed of the stabilized pitwall. The remaining portion of the 
shoreline must be graded and contoured so as to provide access and blend in with the 
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topography of the surrounding terrain. In the event that a partial pitwall is proposed as 
final reclamation, the operator must submit a detailed explanation of the techniques to be 
used to establish the stability of the pitwalls in his reclamation plan. At the 
Administrator's discretion, a study of the proposed pitwall stabilization techniques may be 
required from an independent engineering company for purposes of verifying the 
effectiveness of the proposed stabilization techniques. The Land Quality Division will 
determine the acceptability of the proposed stabilization techniques based on this 
information and an on-site inspection. 

(D) Highwall retention may be considered on a case-by-case 
basis for enhanced wildlife habitat. The Wyoming Game and Fish Department shall be 
consulted by the applicant for need and design of the land form. Any approval under this 
paragraph shall be based on a demonstration of safety, stability, environmental protection, 
and equal or better land-use considerations. 

(iii) Hard rock surface mining. 

(A) If the reclamation plan does not provide for a permanent 
water impoundment, all disturbed areas shall be returned to a condition suitable for the 
use specified in the approved plan. The final pit area shall be backfilled, graded, and 
contoured as much as possible considering the physical characteristics of the land and 
rock materials. Whenever possible, pitwalls shall be reduced, graded, and contoured to 
blend in with the topography of the surrounding terrain. Where it is not possible to 
reduce pitwalls, based on the character of the rock encountered or economic 
considerations, the pitwalls must be stabilized by terracing or other acceptable 
engineering techniques. Plans for pitwall stabilization shall be submitted in compliance 
with procedures specified. The base of the pits which will be partially surrounded by 
highwalls must be graded, contoured and prepared for topsoil placement. Graded and 
contoured access to the base of such pits must be provided. 

(B) If the reclamation plan provides for a permanent water 
impoundment and this use has been approved, all sources of possible water contamination 
within the pit must be covered with overburden or stabilized in such a manner so as not to 
contaminate the water in the resulting impoundment. Where possible, based on the 
characteristics of the rock, nature and extent of the mining operation, pitwalls extending 
above the projected water level within the pit area must be reduced, graded and contoured 
so as to blend in with the topography of the surrounding terrain. Where it is not possible 
to reduce pitwalls, based on the character of the rock involved or economic feasibility of 
reducing the highwalls, the highwalls must be stabilized by terracing or other acceptable 
engineering techniques. Plans for pitwall stabilization must be submitted following the 
procedure as indicated in this Chapter. Graded and contoured access to the impoundment 
must be provided. Backfilling, grading and contouring of affected areas above the 
projected high water line that is not occupied by stabilized highwalls will be required 
when the physical land characteristics are such that this activity is possible. 
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(c) Topsoil, subsoil, overburden, and refuse. 

(i) Topsoil. 

(A) All topsoil or approved surface material shall be removed 
from all areas to be affected in the permit area prior to these areas being affected unless 
otherwise authorized by the Administrator. The topsoil may be mixed with the subsoil 
but shall be segregated so as not to become mixed with spoil or waste material, stockpiled 
in the most advantageous manner and saved for reclamation purposes. The Administrator 
may authorize topsoil to remain on areas where minor disturbance will occur associated 
with construction and installation activities including, but not limited to, light-use roads, 
signs, utility lines, fences, monitoring stations and drilling provided that the minor 
disturbance will not destroy the protective vegetative cover, increase erosion, or adversely 
affect the soil resource. 

(B) When topsoil is not promptly redistributed, the topsoil or 
approved surface material shall be stockpiled on stable areas within the permit area in 
such a manner so as to minimize wind and water erosion and unnecessary compaction. In 
order to accomplish this, the operator shall establish, through planting or other acceptable 
means, a quick growing cover of vegetation on the topsoil stockpiles. The topsoil shall 
also be protected from acid or toxic materials, and shall be preserved in a usable 
condition for sustaining vegetation when placed over affected land. Provided however, 
where long-term disturbance will occur, the Administrator may authorize the temporary 
distribution of topsoil to enhance stabilization of affected lands within the permit area. 
Where this is authorized, the Administrator shall find that the topsoil or subsoil capacity 
and productive capabilities are not diminished, that the topsoil is protected from erosion, 
and will be available for reclamation. 

(C) Reclamation shall follow mining as soon as is feasible so as 
to minimize the amount of time topsoil must be stockpiled. Where topsoil has been 
stockpiled for more than one year, the operator may be required to conduct nutrient 
analyses to determine if soil amendments are necessary. 

(D) Topsoil stockpiles shall be marked with a legible sign 
containing letters not less than six inches high on all approach roads to such stockpiles. 
Said signs shall contain the word "Topsoil" and shall be placed not more than 150 feet 
from any and all stockpiles of topsoil. Such signs must be in place at the time stockpiling 
is begun. 

(E) Topsoil, or an approved substitute, shall be distributed at an 
approximate uniform depth on the surface of all lands affected consistent with the 
approved permit and the postmining land use. 

(F) If abundant topsoil is present, and it is not all needed to 
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accomplish the reclamation required in the approved reclamation plan, the Administrator 
may approve of use of this topsoil by this or another operator in another area for 
reclamation purposes. 

(G) Trees, large rocks and other waste material which may 
hinder redistribution of topsoil shall be separated from the topsoil before stockpiling. 

(ii) Subsoil. 

(A) Except as provided in (B), all subsoil determined by field 
methods or chemical analysis to be suitable as a plant-growth medium shall be removed 
from all areas to be affected and handled in accordance with the topsoil requirements of 
this Section. 

(B) Upon an adequate demonstration by the operator that all or 
a portion of the subsoil material is not needed to meet the revegetation and land use 
requirements of these regulations, the Administrator may authorize all or a portion of the 
subsoil to not be used for reclamation. The unused subsoil may then be regarded as 
overburden material and handled in accordance with the requirements of this Section. 

(iii) Topsoil and subsoil substitutes. 

(A) If insufficient suitable topsoil or subsoil is available for 
salvage or redistribution, then an operator may use selected overburden as a topsoil 
substitute. The operator shall demonstrate by analysis or test plots that the substitute 
material is suitable as an alternative material. 

(B) Topsoil substitute stockpiles shall be segregated from 
topsoil and overburden piles and shall be identified as substitute material. Identification 
signs shall be placed not more than 150 feet from all stockpiles of substitute material. 
Such signs shall be in place at the time stockpiling is begun. 

(C) If overburden is to be used in reclamation as a substitute for 
topsoil, all large rocks and other waste material which may hinder redistribution shall be 
separated before stockpiling. 

(iv) Overburden, spoil and refuse. 

(A) All overburden, spoil material and refuse shall be 
segregated from the topsoil and subsoil and stockpiled in such a manner to facilitate the 
earliest reclamation consistent with the approved reclamation plan. 

(B) Except where diversions are authorized by these 
regulations, all overburden, spoil material, and refuse piles must be located to avoid 
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blocking intermittent or perennial drainages and floodplains in order to minimize loss and 
spread of material due to water erosion. Ephemeral drainages may be blocked if 
environmentally sound methods for dealing with runoff control and sedimentation are 
approved by the Administrator. 

(I) For temporary stockpiles, material should be 
replaced in pits as soon as possible consistent with the approved reclamation plan to 
minimize the amount of time material is stockpiled. 

(II) If permanent overburden, spoil, or refuse piles have 
been approved by the Administrator, they shall be designed, graded and contoured so as 
to blend in with the topography of the surrounding terrain. Spoil material shall not be 
deposited on slopes that exceed 20 degrees, unless the operator demonstrates to the 
satisfaction of the Administrator that this material will be stable and can be revegetated as 
required by this Section. The slopes of all spoil areas must be designed so that they will 
be stabilized against wind and water erosion. After the grading and contouring of these 
stockpiles, topsoil or approved subsoil must be distributed over them in preparation for 
the revegetation procedure. Revegetation must be completed in accordance with 
requirements of this Chapter. A permanent drainage system must be established 
consistent with these regulations. 

(C) All topsoil shall be removed from areas to be used for 
piling spoil material prior to the beginning of piling this material. 

(D) The operator may be required to have analyses made of 
spoil material in order to determine if it will be a source of water pollution through 
reaction with leaching by surface water. If it is determined that this condition may exist, 
the operator shall describe proposed procedures for eliminating this condition. 

(E) All overburden and spoil material that is determined to be 
toxic, acid-forming or will prevent adequate reestablishment of vegetation on the 
reclaimed land surface, unless such materials occur naturally on the land surface, must be 
properly disposed of during the mining operation. 

(v) Management and final burial on the permit area of all industrial 
solid wastes generated by the operation (such as, but not limited to, grease, lubricants, 
paints, flammable liquids, garbage, trash, discarded mining machinery, lumber and other 
combustible materials) shall be in accordance with this Section and with provisions of the 
Solid Waste Management Rules and Regulations deemed appropriate by the 
Administrator. 

(d) Revegetation. 

(i) Revegetation of all affected lands shall be accomplished in a 
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manner consistent with the approved reclamation plan and the proposed future use of the 
land. 

(ii) Land which did not support vegetation prior to becoming affected 
land need not be revegetated unless subsoil or overburden from such affected land will 
support vegetation. The operator shall demonstrate to the Administrator's satisfaction 
that revegetation or reforestation is not possible if he seeks to proceed under the 
provisions of this subsection. 

(iii) After backfilling, grading, and contouring and the replacement of 
topsoil, and/or approved substitutes, revegetation shall be commenced in such a manner 
so as to most efficiently accommodate the retention of moisture and control erosion on all 
affected lands to be revegetated. In addition, any fertilizer requirements as determined on 
the basis of previous analysis must be fulfilled. 

(iv) Seeding which is accomplished by mechanical drilling shall be on 
the topographic contour, unless for safety reasons it is not practicable, or perpendicular to 
the prevailing wind on flat areas. Seeding of affected lands shall be conducted during the 
first normal period for favorable planting conditions after final preparation unless an 
alternative plan is approved. Any rills or gullies that would preclude successful 
establishment of vegetation or achievement of postmining land use shall be removed or 
stabilized. The species of vegetation to be used in revegetation efforts shall be described 
in the reclamation plan indicating the composition of seed mixtures and the amount of 
seed to be distributed on the area on a per acre basis. Seed types will depend on the 
climatic and soil conditions prevailing in the permit area and the proposed use of the land 
after reclamation. Species to be planted as permanent cover shall be self-renewing. 
Seeding rates will depend on seed types, climatic and soil conditions and the techniques 
to be used in seeding. 

(v) Introduced, naturalized or non-indigenous native plant species, 
may be included in the approved seed mixture if they support the approved postmining 
land uses. The operator shall document, unless otherwise authorized by the 
Administrator, the suitability of these species using data from published literature, from 
experimental test plots, from on-site experience, or from other information sources. 

(vi) The Administrator shall not release the entire bond of any operator 
until such time as revegetation is completed, if revegetation is the method of reclamation 
as specified in the operator's approved reclamation plan. Revegetation shall be deemed to 
be complete when: (1) the vegetation species of the reclaimed land are self-renewing 
under natural conditions prevailing at the site; (2) the total vegetation cover of perennial 
species (excluding noxious weed species) and any species in the approved seed mix is at 
least equal to the total vegetation cover of perennial species (excluding noxious weed 
species) on the area before mining; (3) the species diversity and composition are suitable 
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for the approved postmining land use; and (4) the requirements in (1), (2) and (3) are 
achieved during one growing season, no earlier than the fifth full growing season on the 
reclaimed lands. The Administrator shall specify quantitative methods and procedures 
for determining whether equal total vegetation cover has been established and procedures 
for evaluating postrnining species diversity and composition. The following options or an 
alternative success standard approved by the Administrator are available: 

(A) The method utilizing control areas may be selected. If 
selected, the control areas shall be sampled for total vegetation cover and species 
diversity and composition in the same season that the area to be affected is sampled for 
baseline data. Quantitative premining and postrnining vegetation data from the control 
areas shall be used to mathematically adjust premining affected area data for climatic 
change. Premining affected area total vegetation cover data will be directly compared by 
statistical procedures to data from the reclaimed vegetation type when evaluating 
revegetation success for final bond release. Species diversity and composition data will be 
qualitatively or quantitatively evaluated as determined by the Administrator; 

(B) The method utilizing reference areas may be selected. If 
selected, the representativeness of the reference area is verified by a statistical comparison 
to the plant community that it typifies. Postmining total vegetation cover data from the 
reference area are directly compared by standard statistical procedures to total vegetation 
cover data from the reclaimed area when evaluating revegetation success for final bond 
release. Species diversity and composition data will be qualitatively or quantitatively 
evaluated as determined by the Administrator; 

(C) Where the premining total vegetation cover and species 
diversity and composition data cannot be collected, or where the area to be affected is 
small and incidental to the operation, comparison areas may be selected. For purposes of 
this method, postmining qualitative and quantitative data from the comparison area are 
directly compared by procedures acceptable to the Administrator to data from the 
reclaimed lands when evaluating success of revegetation for final bond release; 

(D) Without regard to the type of method selected, control, 
reference or comparison areas should be at least two acres in size, located in areas where 
they will not be affected by future mining, while serving their designated use, managed in 
a fashion which will not cause significant changes in the vegetation parameters of total 
vegetation cover and species diversity and composition and be representative of the 
postmining land use; 

(E) If reforestation for commercial harvest is the method of 
revegetation, reforestation shall be deemed to be complete when a reasonable population 
density as established in the reclamation plan has been achieved, the trees have shown 
themselves capable of continued growth for a minimum period of five years following 
planting, and the understory vegetation is adequate to control erosion and is appropriate 
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for the land-use goal. Quality and quantity, vegetation cover, productivity, and species 
diversity shall be determined in accordance with scientifically acceptable sampling 
procedures approved by the Administrator; and 

(F) When the approved reclamation plan is to return to 
cropland, reclamation shall be deemed to be complete when productive capability is 
equivalent, for at least two consecutive crop years, to the premining conditions or 
approved reference areas. The premining production data for the reclaimed site shall be 
considered in judging completeness of reclamation whenever said data are available. 

(vii) Any plans for irrigation must be explained. 

(viii) The operator must protect young vegetative growth from being 
destroyed by livestock by fencing or other approved techniques for a period of at least 
two years, or until the vegetation is capable of renewing itself with properly managed 
grazing and without supplemental irrigation or fertilization. The Administrator, permittee 
and the landowner or land managing agency shall determine when the revegetated area is 
ready for livestock grazing. 

(ix) In those areas where there were no or very few noxious weeds prior 
to being affected by mining, the operator must control and minimize the introduction of 
noxious weeds into the revegetated areas for a period of at least five years after the initial 
seeding. 

(e) Diversion systems - unchannelized surface water and ephemeral streams. 

(i) Surface water shall be diverted around the operation for the 
following purposes: 

(A) To control water pollution; 

(B) To control unnecessary erosion; 

(C) To protect the on-going operation; and 

(D) To protect the water rights of downstream users. 

(ii) Temporary diversion of surface runoff or diversions used for 
erosion control shall meet the following standards: 

(A) In soils or other unconsolidated material, the sides of 
diversion ditches shall be no steeper than 1.5: 1; 

(B) In rock, the sides of diversion ditches shall not overhang; 
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(C) In soils or unconsolidated materials, the sides and, in 
ditches carrying intermittent discharges, the bottom shall be seeded with approved grasses 
so as to take advantage of the next growing season; 

(D) Rock riprap, concrete, soil cement or other methods shall 
be used where necessary to prevent unnecessary erosion; 

(E) Culverts or bridges shall be installed where necessary to 
allow access by the surface owner for fire control and other purposes; and 

(F) Diversion ditches shall in a nonerosive manner pass the 
peak runoff from a 2-year, 6-hour precipitation event, or a storm duration that produces 
the largest peak flow, as specified by the Administrator. 

(iii) In no case shall diversion ditches discharge upon topsoil storage 
areas, spoil or other unconsolidated material such as newly reclaimed areas. 

(iv) Permanent diversion structures shall be designed to be erosionally 
stable during the passage of the peak runoff from a 100-year, 6-hour precipitation event, 
or a storm duration that produces the largest peak flow, as specified by the Administrator. 

(f) Diversion of intermittent and perennial streams. 

(i) In no case shall spoil, topsoil, or other unconsolidated material be 
pushed into, or placed below the flood level of a perennial or intermittent stream except 
during the approved construction of the diversion of said stream. 

(ii) The Wyoming Game and Fish Department shall be consulted prior 
to the approval of a diversion of a perennial or intermittent stream. 

(iii) The banks of a diverted perennial or intermittent stream shall be 
protected by vegetation by planting approved species to take advantage of the next 
growing season. 

(iv) The banks and channel of a diverted perennial or intermittent 
stream shall be protected where necessary by rock, riprap or similar measures to minimize 
erosion and degradation of water quality. Permanent diversions shall be designed and 
constructed to be erosionally stable. The design of the permanent diversion shall also be 
consistent with the role of the fluvial system. 

(v) Mining on the floodplain of a perennial or intermittent stream shall 
not be permitted if it would cause the uncontrolled diversion of the stream during periods 
of high water. 
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(vi) Waters flowing through or by the mining operation shall meet the 
standards set by the U.S. Environmental Protection Agency and the Wyoming Water 
Quality Division in regard to the effect of the operation upon such waters. 

(vii) Channel and floodplain shall be designed to pass, in a nonerosive 
manner, the 10-year, 6-hour precipitation event, if temporary, or the 100-year, 6-hour 
precipitation event, if permanent, or a duration having a greater peak flow, as specified by 
the Administrator. Cross-sections of the existing stream above, below and within the 
disturbed area may be used to determine the flow capacities, channel configuration and 
shape. 

(g) Permanent water impoundments. Permanent water impoundments shall be 
constructed in accordance with the following requirements: 

(i) Dams must contain an overflow notch and spillway so as to 
prevent failure by overfilling and washing. Overflow notches and spillways must be 
riprapped with rock or concrete to prevent erosion; 

(ii) The slopes around all water impoundments must be gentle enough 
so as not to present a safety hazard to humans or livestock and so as to accommodate 
revegetation. Variations from this procedure may be approved by the Administrator based 
on the conditions present at the individual locality; 

(iii) Mineral seams and other sources of possible water contamination 
within the impoundment area must be covered with overburden or stabilized in such a 
manner to prevent contamination of the impounded water; and 

(iv) Bentonite or other mire-producing material within the 
impoundment basin shall be removed or covered with materials which will prevent 
hazards to man or beast. 

(h) Tailings impoundments, tailings disposal areas, heap leach facilities, and 
spent ore disposal areas, excluding uranium mill tailings facilities regulated by the United 
States Nuclear Regulatory Commission. 

(i) Tailings impoundments, tailings disposal areas, heap leach 
facilities and spent ore disposal areas shall be designed, constructed, and operated in 
accordance with established engineering principles using best technology currently 
available to ensure long term stability and to prevent contamination of surface or 
groundwater. Appropriate leak detection and groundwater monitoring systems shall be 
installed to detect any movement of contaminated fluids from the facility. Any leakage or 
movement of contaminated fluids shall be promptly controlled and remediated using the 
best technology currently available subject to the Administrator' s approval. 
Impoundments shall be permitted by the Wyoming State Engineer's Office and copies of 
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the State Engineer's permits shall be attached to the application. 

(ii) Reclamation of tailings impoundments, tailings disposal areas, 
heap leach facilities, and spent ore disposal areas shall be accomplished by removal and 
storage of all topsoil present within the affected lands. After termination of operations, 
the facility shall be reclaimed in accordance with the approved plan using best technology 
currently available to ensure long term stability, prevent contamination of surface or 
groundwater and facilitate the approved postmining land uses. Placement of tailings and 
spent ore within mine pits or underground mine areas is considered to be a preferred 
option which shall be thoroughly evaluated in the development of the mine and 
reclamation plan. The topsoil shall be replaced and revegetated in accordance with these 
rules and regulations. If other methods of reclamation and stabilization against wind and 
water erosion are found to be necessary because of natural conditions, this must be stated 
and described subject to the Administrator's approval. 

(i) Roads and railroads. Constructed or upgraded roads and railroad spurs 
shall be included within the permit area from that point that they provide exclusive 
service and shall be covered by a reclamation bond. 

(i) Roads shall not be constructed up a stream channel or so close that 
the material shall spill into the channel, unless specifically approved by the 
Administrator. 

(ii) Streams shall be crossed at or near right angles unless contouring 
down to the streambed will result in less potential streambank erosion. Structure of ford 
entrances and exits must be constructed to prevent water from flowing down the roadway. 

(iii) Drainage control structures shall be used as necessary to control 
runoff and to minimize erosion, sedimentation and flooding. Drainage facilities shall be 
installed as road construction progresses. 

(iv) Culverts shall be installed at prominent drainageways, or as 
required by the Administrator. Where necessary, culverts must be protected from erosion 
by adequate rock, concrete or riprap. Culverts and drainage pipes shall be constructed to 
avoid plugging, collapsing, or erosion at inlets and outlets. 

(v) Trees and vegetation may be cleared only for the essential width 
necessary to maintain slope stability and to serve traffic needs. 

(vi) Access, haul roads and drainage structures shall be routinely 
maintained. 

(vii) Other transport facilities and utilities shall be constructed and 
maintained to control diminution of degradation of water quality and quantity and to the 
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extent possible prevent additional contributions of suspended solids to streamflow outside 
the permit area. 

(viii) Exemptions concerning roads. 

(A) If approval is obtained from the surface landowner to leave 
a road unreclaimed, an operator may request in writing to the Land Quality Division that 
a road be permitted to remain unreclaimed. The operator must furnish proof of the 
surface landowner's approval. Final decision of road reclamation will be made by the 
Land Quality Division Administrator. 

(B) In the event that the surface landowner, a city or town, 
another agency of the State of Wyoming or an agency of the United States Government 
has requested that a road not be reclaimed, no bond shall be required of the applicant for 
the reclamation of the road and reclamation of the road shall not be required; provided, 
however, that the Administrator receives a copy of the written request from the surface 
owner, city or town, or agency of the State or Federal Government, for retention of the 
road. 

G) Disposal of buildings and structures. 

(i) All buildings and structures constructed, used or improved by the 
operator must be removed or dismantled unless it can be demonstrated to the 
Administrator's satisfaction that the buildings or structures will be of beneficial use in 
accomplishing the proposed use of the land after reclamation or for environmental 
monitoring. 

(ii) If the operator does not wish to remove certain buildings or 
facilities, he must obtain the written consent of the surface landowner to leave the 
buildings or facilities intact. The operator must make a request in writing, providing 
written proof of the above to the Land Quality Division, that the buildings or facilities be 
permitted to remain intact. 

(k) Time schedule. 

(i) Reclamation must begin as soon as possible after mmmg 
commences and must continue concurrently until such time that the mining operation is 
terminated and all of the affected land is reclaimed. If conditions are such that final 
reclamation procedures cannot begin until the mining operation is completed, this must 
be explained in the reclamation plan. A detailed time schedule for the mining and 
reclamation progression must be included in the reclamation plan. This time schedule 
shall: 

(A) Apply to reclamation of all lands to be affected m the 
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permit area; 

(B) Designate times for backfilling, grading, contouring and 
reseeding; 

(C) Be coordinated with a map indicating the areas of 
progressive mining and reclamation; 

(D) Establish reclamation concurrently with mining operations, 
whenever possible. If not possible, the schedule shall provide for the earliest possible 
reclamation consistent with the orderly and economic development of the property; and 

(E) If the Administrator approves a schedule where reclamation 
follows the completion of mining, describe the conditions which will constitute 
completion or termination of mineral production. 

(ii) If reclamation of an area is delayed beyond 180 days after 
termination of a mining operation on the basis that economic conditions may make it 
profitable to continue mining in the area in the future, this must be explained in a written 
request for interim mine stabilization. 

(A) The Administrator has the authority to approve or 
disapprove a request for interim mine stabilization for a period not to exceed five years. 
The Administrator shall evaluate the operator's written request for interim mine 
stabilization on the operator's demonstration that: 

(I) Economic conditions are such that mining cannot 
continue at the present time; 

(II) There are marginal reserves remaining in the area. 
The permit mine plan must show a plan for mining these reserves; if the mine plan does 
not, the operator shall submit a permit revision subject to the requirements of Chapter 7; 

(III) Certain affected lands must remain unreclaimed in 
order to provide practicable access to, or development of, the marginal reserves identified 
in (II) above. These areas must be stabilized to protect public health, safety and welfare; 
and 

(IV) Sufficient means are employed to reclaim and 
stabilize all affected lands, excluding those identified in (III) above, to protect the public 
health, safety and welfare and the environment. This shall include the prevention of 
surface and subsurface water pollution, avoid public nuisance and provide safety 
measures to protect human and animal life. 
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(B) All interim mine stabilization requests and renewals must 
be accompanied by written consent from the surface landowners to the proposed plan. 
The Council may issue an order in lieu of consent if it finds that: 

(I) The stabilization plan has been submitted to the 
surface landowner for approval; 

(II) All affected lands, excluding those identified m 
(A)(III), have been or are being reclaimed; and 

(III) The interim mine stabilization will not substantially 
interfere with the operations of the surface landowners. 

(C) All bonding and monitoring requirements shall be 
maintained during the approved interim period. 

(D) Renewal for interim mine stabilization, not to exceed five 
years, may be requested of and approved by the Environmental Quality Council upon 
referral by the Administrator. This is provided that the request contains supporting 
evidence for the continued delay, and shows that interim mine stabilization monitoring 
requirements have been and are being maintained. 

(E) Public notice requirements for requests and renewals of 
Interim Mine Stabilization for minerals other than coal. 

(I) The initial request for Interim Mine Stabilization 
requested under this regulation shall include an affidavit from the newspaper verifying 
that notice of the request for interim mine stabilization has been published once a week 
for two consecutive weeks in the newspaper of general circulation in the locality of the 
mined area. 

(II) The second request after approval of Interim Mine 
Stabilization shall include an affidavit from the newspaper verifying that notice of the 
renewal request was published for three consecutive weeks in a newspaper of general 
circulation in the locality of the mine area, and if requested, a public hearing will be held. 

(III) Subsequent renewal requests shall require a public 
hearing. At the public hearing the operator shall present to the Council the requirements 
of (A), (B), (C), and (D) and the public shall have the opportunity to present their 
comments. 

(F) Marginal reserves, for the purpose of Interim Mine 
Stabilization, shall be as defined in U.S. Geological Survey Circular 831, 1980, i.e. , "that 
part of the reserve base which, at the time of determination, borders on being 
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economically producible. Its essential characteristic is economic uncertainty. Included 
are resources that would be producible, given postulated changes in economic or 
technical factors." 

(1) Unanticipated conditions. 

(i) An operator encountering unanticipated conditions shall notifY the 
Administrator as soon as possible and in no event more than five days after making the 
discovery. 

(ii) An unanticipated condition is any condition encountered in a 
mining operation and not mentioned by the operator in his mining or reclamation plan 
which may seriously affect the procedures, timing, or outcome of mining or reclamation. 
Such unanticipated conditions include but are not limited to the following: 

(A) The uncovering during mining operations of any acid-
forming, radioactive, inflammable, or toxic materials which must be burned, impounded, 
or otherwise disposed of in order to eliminate pollution or safety hazards; 

(B) The discovery during mining operations of a significant 
flow of groundwater in any stratigraphic horizon; 

(C) The occurrence of slides, faults, or unstable soil and 
overburden materials which may cause sliding or caving in a pit which could cause 
problems or delays with mining or reclamation; 

(D) The occurrence of uncontrolled underground caving or 
subsidence which reaches the surface, causing problems with reclamation and safety 
hazards; and 

(E) A discovery of significant archaeological or paleontological 
importance. 

(iii) In the case of the uncovering of hazardous materials, the operator 
shall take immediate steps to notifY the Administrator and comply with any required 
measures to eliminate the pollution or safety hazard. Under all conditions the operator 
must take appropriate measures to correct, eliminate, or adapt to an unanticipated 
condition before mining resumes in the immediate vicinity of that condition. 
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UNDERGROUND MINING 

Section 1. Underground Mining Permit Application Content Requirements. 

(a) In addition to the requirements of W.S. § 35-11-406, and the applicable 
regulations contained in Chapter 2, Sections 1 and 2, applications for an underground mining 
permit shall contain: 

(i) A description of the effects of possible mine land subsidence along 
with the proposed measures to be taken to minimize the effects of subsidence, and 
procedures that will be taken in terms of backfilling, grading, and contouring in the event any 
subsidence occurs; and 

(ii) Plans for controlled subsidence such as would be the result of mining 
techniques similar to longwall mining. 

Section 2. Environmental Protection Performance Standards Applicable to 
Underground Mining Operations. 

(a) General performance standards. 

(i) All surface land affected in conjunction with an underground mining 
operation will be subject to the appropriate backfilling, grading, and contouring requirements 
as described in Chapter 3, Section 2(b), depending on the physical land description in the 
permit area and the nature of the surface disturbance. 

(ii) 
sealed at closure. 

All shafts and adits to underground mine workings must be properly 

(iii) Portal entries into adits must be backfilled, graded and contoured so as 
to blend in with the topography of the surrounding terrain. 

(iv) All substantial surface disturbances due to subsidence into 
underground workings within five years after completion of mining shall be backfilled, 
graded, contoured and revegetated so as to blend in with the topography of the surrounding 
terrain. If conditions prevent such reclamation, the Administrator, after considering the 
conditions, and after consultation with the Advisory Board, will determine the reclamation 
requirements. 
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(v) The applicable performance standards contained in the Act and 
Chapter 3 shall apply to underground mining operations. 
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EXPLORATION BY DOZING 

Section 1. Requirements. 

(a) Any person desiring to engage in exploration by dozing so as to substantially 
affect less than 40 acres in any four contiguous sixteenth sections shall submit an application 
to the Administrator for a license to explore by dozing. 

(b) If the proposed exploration by dozing will substantially affect 40 or more 
acres in any four contiguous sixteenth sections, the application shall conform to the 
reclamation standards and requirements governing surface mining, and the provisions of this 
Chapter shall not apply. 

(c) The application for a license to explore by dozing shall be made upon the 
form furnished by the Administrator, in duplicate, and shall contain the following 
information: 

(i) Name, address and telephone number of the person making the 
application; 

(ii) The name, address and telephone number of the person who will be 
present at and/or responsible for the exploration operation; 

(iii) An original USGS topographic map, if one has been issued, showing 
the general area in which exploration is to be conducted, any access roads to be constructed, 
locations of public roads providing access to the area, dwellings, surface drainage, utilities, 
surface waters and impoundments, springs, land excavations to be conducted, exploratory 
holes to be drilled or altered, and earth and debris disposal areas. The area of activity shall 
be shown in more detail and distinctly outlined and identified. In lieu of a topographic map, 
an aerial photo of suitable scale may be substituted provided the above information is 
submitted and all section, township and range lines, identifying numbers, and a north arrow 
are added. These may be approximated where the land has not been surveyed and section 
corners set; 

(iv) The estimated acreage of land which the applicant proposes to 
substantially affect in each section; 

(v) The location of the lands to be explored by legal subdivision, section, 
quarter section (when available), township, and range; 
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(vi) A general description of the land within the area covered by the license 
cross-referenced to the map required in (iii) above, which shall include, as nearly as possible, 
its surface topography and geology, surface water, vegetative cover, past and present uses, and 
nature and depth of the overburden, topsoil, and mineral seams; 

(vii) Names and addresses ofthe owners of record of the surface of all land 
to be affected; 

(viii) Names and addresses of the owners of record of the mineral rights to all 
land to be affected; 

(ix) A reclamation plan which shall include a description of the measures to 
be used to comply with the requirements of Section 2 of this Chapter; 

(x) A timetable showing: 

(A) An anticipated length of time between initial surface 
disturbance and the beginning of reclamation. 

(B) A date for the completion of all reclamation activities. 

(C) A proposed termination date for all exploration activities. 

(xi) An estimate, prepared in accordance with established engineering 
principles, of the cost of hiring an independent contractor to accomplish the reclamation of all 
land in the license area which will be affected by the exploration for which license is sought. 
Such estimate shall also give a breakdown of costs including the costs per acre of backfilling, 
replacement of topsoil, and the cost of seed or seedlings, and the planting thereof; and 

(xii) Such other information as the Administrator deems necessary to enable 
him to ensure compliance with the Wyoming Environmental Quality Act and all rules and 
regulations adopted pursuant thereto. 

(d) For the purpose of this Chapter, the application for a license to explore by 
dozing is a report or information which, if made public, would divulge trade secrets. Upon 
request by the licensee, the Director and Administrator shall consider this report or information 
confidential pursuant to W.S. § 35-11-1101. This shall be deemed a request to hold the 
information confidential only until the proposed termination date set forth in (c)(x)(C) of this 
Section, unless the licensee justifies a longer period oftime. 

Section 2. Exploration and Reclamation Standards. 

(a) Backfilling, regrading and recontouring shall be conducted in a manner 
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consistent with Chapter 3, Section 2(b ), Land Quality Rules and Regulations. 

(b) Topsoil removal and stockpiling shall precede any dozing activities, unless 
otherwise approved by the Administrator. 

(c) The vegetative cover shall be reestablished where removed or destroyed by the 
exploration by dozing, by seeding, planting, transplanting, or by other methods approved by 
the Administrator in a manner consistent with Chapter 3, Section 2(d), Land Quality Rules 
and Regulations. 

(d) All areas disturbed by dozing for the purpose of providing access (as a road or 
for the ease of off-road travel) shall be reclaimed in accordance with this Chapter. 

(e) All acid-forming or toxic materials or materials constituting a fire, health or 
safety hazard uncovered during or created by the exploration by dozing shall be promptly 
treated or disposed of during the exploration activity in a manner designed to prevent 
pollution of surface or subsurface water or threats to human or animal health and safety. Such 
method may include covering, burying, temporarily impounding or otherwise containing or 
disposing of the acid, toxic, radioactive or otherwise dangerous material. 

(f) Procedures shall be implemented to avoid constituting a public nuisance, 
endangering the public safety, human or animal life, property, and plant life in and adjacent to 
the license area, including but not limited to fencing all pits and refuse or waste areas to 
protect the surface owner's on-going operations. 

Section 3. Timetables. Reclamation and restoration shall begin as early as 
practicable so as to prevent unnecessary erosion, sedimentation, and pollution. In no event 
shall reclamation begin later than the end of the special license period unless the 
Administrator approves such a delay in writing. 

Section 4. License Issuance and Renewal. 

(a) Within 30 days following receipt of a complete application for a license to 
explore, the Administrator shall notifY the applicant of the amount of bond to be required for 
the applicant. Such bond shall be in an amount sufficient to pay all costs which would be 
incurred by the State in the event it is necessary for the State to forfeit such bond and 
accomplish reclamation of the affected area including access roads, drill pads, and exploration 
pits. 

(i) Upon receipt of a satisfactory bond in the amount required by the 
Administrator, the Administrator shall approve the application if it is otherwise in order and 
shall return a duplicate to the applicant to serve as his license to explore by dozing. No holder 
of a license to explore shall produce and save or sell any minerals from within the license area 
without first obtaining a permit and license to mine. The only material which may be 

Last Revised (12/111992) 5-3 Land Quality Division - Noncoal 



Chapter 5, Section 4(a)(i) 

removed from the permit area shall be that necessary for assay and testing purposes. 

(ii) It shall be the operator's responsibility to inform the Administrator 
whenever an increase in the bond is necessary should the amount of affected land be greater 
than that estimated in the license application. The operator shall take immediate steps to 
obtain an increase in the amount of the bond for such contingencies. 

(b) The Administrator may deny the issuance of a license to explore by dozing if 
he finds the following: 

(i) If the application is in violation of the intent of the Wyoming 
Environmental Quality Act, which is to reclaim the land to a use equal to or higher than the 
highest previous use; 

(ii) If the application is incomplete; 

(iii) If the bond is insufficient to reclaim the area listed within the license as 
to be affected; 

(iv) If the operation will irreparably harm lands which lie within an area 
designated by the Council as of unique and irreplaceable, historical, archaeological, scenic or 
natural value; and 

(v) If information submitted by the operator is found to be intentionally 
misrepresentative. 

(c) The license to explore may be renewed annually. Renewal reports shall be 
filed within 30 days before the anniversary date of the license on forms provided by the Land 
Quality Division and shall include: 

(i) Name of licensee and license number; 

(ii) Location of area by section, quarter section (when available), township, 
and range; 

(iii) Number of acres disturbed during the last year; 

(iv) Estimated number of acres to be disturbed in the next 12 months; 

(v) Updated maps; 

(vi) Current status of reclamation performed; and 

(vii) Estimated cost of reclaiming the land to be disturbed during the renewal 
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period and the estimated cost of completing reclamation of unreleased lands disturbed during 
prior periods of time. 

Section 5. Forfeiture and Release of Bonds. Forfeiture proceedings and release of 
bonds shall be equivalent to that procedure set forth in W.S. §§ 35-ll-421 through 35-ll-423 
substituting therein "person engaging in exploration by dozing" for "operator" and 
"exploration by dozing" for "surface mining." 
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Section 1. Definitions. 

(a) "Self-bond" means an indemnity agreement in a sum certain executed by 
the permittee and/or the parent company or Federal agency guarantor and made payable 
to the State, with or without separate surety. 

(b) "Collateral" means the actual or constructive deposit, as appropriate, with 
the Administrator of one or more of the following kinds of property to support a self
bond: 

(i) A perfected, first-lien security interest in real property located 
within the State of Wyoming, in favor of the Wyoming Department of Environmental 
Quality which meets the requirements of this Chapter; 

(ii) Securities backed by the full faith and credit of the United States 
Government or State Government securities acceptable to the Administrator. These 
securities must be endorsed to the order of, and placed in the possession of, the 
Administrator; and 

(iii) Personal property located within the State, owned by the operator, 
which in market value exceeds one million dollars per property unit. 

(c) "Comparative balance sheet" means item amounts from a number of the 
operator's successive yearly balance sheets arranged side-by-side in a single statement. 

(d) "Comparative income statement" means an operator's income statement 
amounts for a number of successive yearly periods arranged side-by-side in a single 
statement. 

(e) "Current assets" means cash and assets that are reasonably expected to be 
realized in cash or sold or consumed within one year or within the normal identified 
operating cycle of the business. 

(f) "Current liabilities" means debts or other obligations that must be paid or 
liquidated within one year or within the normal identified operating cycle of the business. 
This shall also include dividends payable on preferred stock within one quarter if 
declared, or one year if a pattern of declaring dividends each quarter is apparent from the 
business' past practices. 
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(g) "Fixed assets" means plants and equipment. 

(h) "Liabilities" means obligations to transfer assets or provide services to 
other entities in the future as a result of past transactions. 

(i) 
applicant. 

"Parent corporation" means a corporation which owns or controls the 

G) "Tangible net worth" means net worth minus intangibles such as goodwill, 
patents or royalties. 

(k) "Net worth" means total assets minus total liabilities and is equivalent to 
owners' equity. 

Section 2. Initial Application to Self-bond. 

(a) Initial application to self-bond shall be made at the time the operator 
makes written application to the Administrator for a license to mine. The application 
shall be on forms furnished by the Administrator and shall contain: 

(i) Identification of operator by: 

(A) For corporations, name, address, telephone number, state of 
incorporation, principal place of business and name, title and authority of person signing 
application, and statement of authority to do business in the State of Wyoming, or 

(B) For all other forms of business enterprises, name, address 
and telephone number and statement of how the enterprise is organized, law of the State 
under which it is formed, place of business, and relationship and authority of the person 
signing the application. 

(ii) Amount of bond required, to be determined in accordance with 
W.S. § 35-ll-417(c)(i). Ifthe self-bond amount is proposed to be less than the full bond 
amount, the amount which is proposed to be under a self-bond. 

(iii) Type of operation and anticipated dates performance IS to be 
commenced and completed. 

(iv) Brief chronological history of business operations conducted 
within the last five years which would illustrate a continuous operation for five years 
immediately preceding the time of application. 

(A) The Administrator may allow a joint venture or syndicate 
with less than five years of continuous operation to qualify under this requirement, if 
each member of the joint venture or syndicate has been in continuous operation for at 
least five years immediately preceding the time of application. 
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(B) When calculating the period of continuous operation, the 
Administrator may exclude past periods of interruption to the operation of the business 
entity that were beyond the applicant's control. 

(v) Information in sufficient detail to show good-faith performance of 
past mining and reclamation obligations. 

(vi) A statement, in detail, so as to show a history of financial 
solvency. For an initial bond, each operator must provide: 

(A) Audited financial statements supporting the following 
comparative documents, prepared and certified by an independent Certified Public 
Accountant who, by reason of education, experience or special training, and disinterest, is 
competent to analyze and interpret the operator's financial solvency. All statements shall 
be prepared following generally accepted principles of accounting. 

(I) A comparative balance sheet which shows assets, 
liabilities and owner equity for five years. The operator may provide common-size 
documents for confidentiality. 

(II) A comparative income statement which shows all 
revenues and expenses for five years. The operator may provide common-size 
documents for confidentiality. 

(III) A report for the most recently completed fiscal year 
containing the accountant's audit opinion or review opinion of the balance sheet and 
income statement with no adverse opinion. 

(IV) Notwithstanding the language in (A) above, 
unaudited financial statements may be submitted to support the comparative documents 
where current fiscal year quarters have ended but a CPA opinion has not yet been 
obtained because the fiscal year has not yet ended. 

(vii) For all mining operations, financial information in sufficient detail 
to show that the operator meets one of the following criteria (the specified criterion relied 
upon shall be identified). 

(A) The operator has a rating for all bond issuance actions over 
the past five years of "A" or higher as issued by Moody's Investor Service, Standard and 
Poor's Corporation or any other nationally recognized rating organization that is 
acceptable to the regulatory authority. Any additional rating organization must be a 
"nationally recognized statistical rating organization" as approved by the Securities and 
Exchange Commission. If the additional rating organization uses a different rating 
system, only ratings that are equivalent to a rating of "A" or higher by either Moody's 
Investor Service or Standard and Poor' s Corporation will qualify (the rating organization 
should be identified together with any further breakdown of specific ratings). 
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(B) The operator has a tangible net worth of at least 10 million 
dollars, and a ratio of total liabilities to net worth of 2.5 times or less, and a ratio of 
current assets to current liabilities of 1.2 times or greater. The two ratio requirements 
must be met for the past year, and documented for the four years preceding the past year. 
Explanations should be included for any year where the ratios fall below the stated limits. 

(C) The operator's fixed assets in the United States total at least 
20 million dollars, and the operator has a ratio of total liabilities to net worth of 2.5 times 
or less, and a ratio of current assets to current liabilities of 1.2 times or greater. The two 
ratio requirements must be met for the past year, and documented for the four years 
preceding the past year. Explanations should be included for any year where the ratios 
fall below the stated limits. 

(D) If the operator chooses (B) or (C), the two ratios shall be 
calculated with the proposed self-bond amount added to the current or total liabilities for 
the current year. The operator may deduct the costs currently accrued for reclamation 
which appear on the balance sheet. 

(viii) For noncoal mining operations: 

(A) Any rating for bond issuance actions over the past five 
years (the rating service should be identified); 

(B) The value of the operator's fixed assets in the United States 
and the operator's tangible net worth; 

(C) The ratio of total liabilities to net worth and the ratio of 
current assets to current liabilities, both computed over the past five years. A separate 
computation for the current year should be made which includes the proposed self-bond 
amount added to the current or total liabilities for the current year. The operator may 
deduct the costs currently accrued for reclamation which appear on the balance sheet; and 

(D) The criteria listed in (vii) shall be considered in 
determining whether the operator can qualify to self-bond. However, the criteria in (vii) 
need not be determinative, based upon other financial demonstrations which may be 
made by the applicant to meet W.S. § 35-1 1-417(d). 

(ix) A statement listing any notices issued by the Securities and 
Exchange Commission or proceedings initiated by any party alleging a failure to comply 
with any public disclosure or reporting requirements under the securities laws of the 
United States. Such statement shall include a summary of each such allegation, including 
the date, the requirement alleged to be violated, the party making the allegation, and the 
disposition or current status thereof. 

(x) A statement identifying by name, address and telephone number: 
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(A) A registered office which may be, but need not be, the 
same as the operator's place of business; 

(B) A registered agent, which agent must be either an 
individual resident in this State, whose business office is identical with such registered 
office, or a domestic corporati6n, or a foreign corporation authorized to transact business 
in this State, having a business office identical with such registered office. The registered 
agent so appointed by the operator shall be an agent to such operator upon whom any 
process, notice or demand required or permitted by law to be served upon the operator 
may be served; 

(C) If the operator fails to appoint or maintain a registered 
agent in this State, or whenever any such registered agent cannot be reasonably found at 
the registered office, then the Director shall be an agent for such operator upon whom any 
process, notice or demand may be served. In the event of any such process, the Director 
shall immediately cause one copy of such process, notice or demand to be forwarded, by 
registered mail, to the operator at his principle place of business. The Director shall keep 
a record of all processes, notices, or demands served upon him under this paragraph, and 
shall record therein the time of such service and his action with reference thereto; 

(D) Should the operator change the registered office or 
registered agent, or both, a statement indicating such change shall be filed immediately 
with the Land Quality Division; and 

(E) Nothing herein contained shall limit or affect the right to 
serve any process, notice or demand required or permitted by law to be served upon an 
operator in any other manner now or hereafter permitted by law. 

(xi) The Administrator may accept a written guarantee for an operator's 
self-bond from a parent corporation guarantor, a foreign parent corporation guarantor, 
foreign non-parent corporation guarantor or from a Federal agency, if the guarantor or 
Federal agency satisfies the financial criteria of this Chapter as if it were the operator. 
The operator must only supply information addressing requirements not met by the parent 
corporation guarantor, the foreign parent corporation guarantor or the foreign non-parent 
corporation guarantor. The terms of the parent corporate, foreign parent corporate, 
foreign non-parent corporate or Federal agency guarantee shall provide for the following: 

(A) If the operator fails to complete the reclamation plan the 
guarantor shall do so or the guarantor shall be liable under the indemnity agreement to 
provide funds to the State sufficient to complete the reclamation plan, but not to exceed 
the bond amount; and 

(B) The parent corporate, foreign parent corporate, foreign non-
parent corporate or Federal agency guarantee shall remain in force unless the guarantor 
sends notice of cancellation by certified mail to the operator and to the Administrator at 
least 90 days in advance of the cancellation date, and the Administrator accepts the 
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cancellation. The cancellation shall be accepted by the Administrator if the operator 
obtains suitable replacement bond before the cancellation date, if the lands for which the 
self-bond, or portion thereof, was accepted have not been disturbed, or if the lands have 
been released under W.S. §§ 35-ll-417(e) and 423. 

(xii) If the operator chooses to include assets outside the United States 
in their tangible net worth, the Administrator shall require the information required under 
subsection (xiii). 

(xiii) If the Administrator accepts a foreign parent corporate guarantee 
or a foreign non-parent corporate guarantee, the Administrator shall require: 

(A) A legal opinion from a firm recognized to do business in 
the country of the firm' s international headquarters concerning the collectability of the 
self-bond under the laws of that foreign country. The firm shall be selected by the 
Administrator form a list provided by the applicant. The applicant shall be responsible 
for the cost of the opinion; 

(B) A separate bonding instrument to cover the estimated cost 
of recovering the reclamation bond in the foreign country. This separate bond shall be 
highly liquid such as cash, letters of credit, certificates of deposit or government 
securities and be redeemable within 90 days of forfeiture. The Administrator may also 
require additional information that is deemed necessary to support the self-bond; 

(C) All audited financial statements shall be in English and 
shall be prepared with generally accepted accounting principles as adopted by the United 
States Financial Accounting Standards Board. 

(xiv) For a noncoal operator, the obligation shall not exceed 50 percent 
of the operator's tangible net worth in the United States. For the Administrator to accept 
a corporate guarantee, the total amount of the parent or non-parent corporation 
guarantor's present and proposed self-bonds and guaranteed self-bonds shall not exceed 
50 percent for noncoal, of the guarantor's tangible net worth in the United States. 

Section 3. Approval or Denial of Operator's Self-bond Application. 

(a) The Administrator, within 60 days of operator's submission of all 
materials necessary to base a decision on the application shall: 

(i) Approve or reject such application and declare in wntmg his 
reasons for such action to the operator or his registered agent. The decision shall be 
based on all the information submitted and shall be sufficient to meet the demonstrations 
required by W.S. § 35-ll-417(d); and 

(ii) If a rejection is based on inadequate information or failure of the 
operator to supply all necessary material, the Administrator shall allow the operator 30 
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days to remedy the deficiencies. Such corrections must be made to the satisfaction of the 
Administrator. The Administrator shall have an additional 60 days to approve or reject 
the corrected application. 

(b) If the Administrator accepts an uncollateralized self-bond, an indemnity 
agreement shall be submitted subject to the following requirements: 

(i) The indemnity agreement shall be executed by all persons and 
parties who are to be bound by it, including the parent corporation or Federal agency 
guarantor, and shall bind each jointly and severally; 

(ii) Corporations applying for a self-bond or parent corporation 
guaranteeing a subsidiary's self-bond shall submit an indemnity agreement signed by two 
corporate officers who are authorized to bind the corporation. A copy of such 
authorization shall be provided to the Administrator. A Federal agency guaranteeing an 
operator's self-bond shall submit an indemnity agreement signed by two officers of the 
agency who are authorized to bind the agency and a copy of their authorization. The 
agency shall also submit documents supporting the availability of a cause of action 
against the Federal agency for performance under the indemnity agreement; 

(iii) If the applicant is a partnership, joint venture or syndicate, the 
agreement shall bind each partner or party who has a beneficial interest directly or 
indirectly, in the operator; and 

(iv) The indemnity agreement shall provide that the persons or parties 
bound shall pay all litigation costs incurred by the State in any successful effort to 
enforce the agreement against the operator. 

(c) If the application is rejected based on the information required in Section 
2, or based on the limitations set in Section 2(a)(xii) through (xiv), then the operator may 
offer collateral and an indemnity agreement to support the self-bond application. The 
indemnity agreement shall be subject to the requirements of (b) above. 

(i) For any collateral offered to support a self-bond, the following 
information shall be provided: 

(A) The value of the property. The property shall be valued at 
the difference between the fair market value and any reasonable expense anticipated by 
the Department in selling the property. The fair market value shall be determined by an 
appraiser or appraisers proposed by the operator. The appraiser or appraisers shall be 
selected by the Administrator. The Administrator has the option to reject any appraiser 
proposed by the operator. The appraisal shall be expeditiously made, and copy thereof 
furnished to the Administrator and the operator. The expense of the appraisal shall be 
borne by the operator; and 
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(B) A description of the property satisfactory for deposit to 
further assure that the operator shall faithfully perform all requirements of the Act. The 
Administrator shall have full discretion in accepting any such offer. 

(I) Real property shall not include any lands in the 
process of being mined, reclaimed, or the subject of this application. The operator may 
offer any lands the bonds for which have been released or lands within a permit area 
which will not be affected. In addition, any land used as a security shall not be mined 
while it is a security. 

(II) Securities shall only include those which are United 
States Government securities or those State Government securities acceptable to the 
Administrator. Securities shall meet the requirements specified in the definition of 
"Securities" found in Section 1 (b )(ii). 

(III) Personal property shall be in the possession of the 
operator, shall be unencumbered, and shall not include: 

(1.) Property which is already being used as 
collateral, or 

(2.) Goods which the operator sells m the 
ordinary course of his business, or 

(3.) Fixtures, or 

(4.) Certificates of deposit which are not 
Federally insured or where the depository is unacceptable to the Administrator. 

(C) Evidence of ownership submitted in one of the following 
forms: 

(I) If the property offered for deposit is real property, 
the operator's interest must be evidenced by: 

(1.) In the case of a Federal or State lease, a 
status report prepared by an attorney, satisfactory to the Administrator as disinterested 
and competent to so evaluate the asset, and an affidavit from the owner in fee establishing 
that the leasehold could be transferred upon default; and 

(2.) In the case of a fee simple interest, a title 
certificate or similar evidence of title and encumbrances prepared by an abstract office 
authorized to transact business within the State and satisfactory to the Administrator. 
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(II) If the property offered for deposit is a security, the 
operator's interest must be evidenced by possession of the original or a notarized copy of 
the certificate or a certified statement of account from a brokerage house. 

(III) If the property offered for deposit is personal 
property as defined in Section l(b)(iii), evidence of ownership shall be submitted in the 
form satisfactory to the Administrator to establish unquestionable title to the property by 
the operator. 

(ii) In addition to submitting the above information, if the operator 
offers personal property as collateral to support a self-bond, he must meet the financial 
criteria contained in (A) or (B) below: 

(A) The operator must have a tangible net worth of at least 10 
million dollars, a ratio of total liabilities to net worth of 3.0 times or less, and a ratio of 
current assets to current liabilities of 1.0 times or greater. The two ratios shall be 
calculated with the proposed self-bond amount added to the current or total liabilities for 
the current year. The operator may deduct the costs currently accrued for reclamation 
which appear on the balance sheet; and 

(B) The operator must have fixed assets in the United States 
that total at least 20 million dollars, a ratio of total liabilities to net worth of 3.0 times or 
less, and a ratio of current assets to current liabilities of 1.0 times or greater. The two 
ratios shall be calculated with the proposed self-bond amount added to the current or total 
liabilities for the current year. The operator may deduct the costs currently accrued for 
reclamation which appear on the balance sheet. 

(iii) If the Administrator accepts personal property as collateral to 
support a self-bond, he shall require: 

(A) Quarterly maintenance reports prepared by the operator, 
and 

(B) A perfected, first-lien security interest in the property used, 
in favor of the Wyoming Department of Environmental Quality. This security interest 
shall be perfected by filing a financing statement or taking possession of the collateral in 
accordance with (iv)(B) below. In addition, he may also require quarterly inspections of 
the personal property by a qualified representative of the Department. 

(iv) If the Administrator accepts any property as collateral to support a 
self-bond, the Administrator shall, as applicable, require possession by the Department of 
the personal property, or a mortgage or security agreement executed by the operator in 
favor of the Department of Environmental Quality. The requirement shall be that which 
is sufficient to vest such interest in the property in the Department to secure the right and 
power to sell or otherwise dispose of the property by public or private proceedings so as 
to ensure reclamation of the affected lands in accordance with the Act. Personal property 
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collateral to support a self-bond shall be secured under the provtstons of uniform 
commercial code as required by (B) below. 

(A) Any mortgage shall be executed and duly recorded as 
required by law so as to be first in time and constitute notice to any prospective 
subsequent purchaser of the same real property or any portion thereof. 

(B) Any security interest created by a security agreement shall 
be perfected by filing a financing statement or taking possession of the collateral in 
accordance with W.S. §§ 34-21-950 through 34-21-955 (1977). The Department shall 
have all rights and duties set forth in W.S. § 34-21-926 (1977) when the collateral is in its 
possession as a secured party, as defined in W.S. § 34-21-905(a)(ix). Any money 
received from the collateral during this period of time shall be remitted to the operator. 
When the collateral is left in the possession of the operator, the security agreement shall 
require that, upon default, the operator shall assemble the collateral and make it available 
to the Department at a place to be designated by the Department which is reasonably 
convenient to both parties. 

(v) The operator may, with written consent from the Administrator, 
substitute for any of the property held hereunder other property upon submittal of all 
information required under this subsection and compliance with all requirements of this 
subsection so as to secure all obligations under all periods of time as they relate to mining 
operations. 

(vi) For collateral posted to support a self-bond, all persons with an 
interest in the collateral shall be notified by the operator of the posting, and of all other 
actions affecting the collateral. 

Section 4. Renewal Bonds. 

(a) Information for the renewal bond under the self-bonding program which 
shall accompany the annual report shall include: 

(i) Amount of bond required, which shall be determined in accordance 
with W.S. § 35-ll-417{c)(ii). Ifthe self-bond amount is proposed to be less than the full 
bond amount, the amount which is proposed to be under a self-bond; 

(ii) Financial information in sufficient detail to show that the guarantor 
still meets the information in Section 2(a)(viii), and the limitations in Section 2(a)(xii) 
through (xiv). The Administrator may request financial statements for the most recently 
completed fiscal year together with an independent certified public accountant's audit 
opinion or review opinion of the financial statements with no adverse opm10n. 
Additional unaudited information may be requested by the Administrator; 

(iii) If the Administrator has accepted a mortgage, any changes m 
evidence of value, title and possession of the property shall be submitted; and 
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(iv) If the Administrator deems it necessary to value any asset, he may 
appoint the appraiser or appraisers mutually acceptable to the Administrator and the 
operator. Any such appraisal shall be expeditiously made, and a copy thereof furnished 
to the Administrator and the operator. The expense of the appraisal shall be borne by the 
operator. The findings of the appraisal shall be final and binding unless both parties 
agree to a reappraisal. 

(b) Any valid initial self-bond shall carry the right of successive renewal as 
long as the above-listed information is submitted which demonstrates that the guarantor 
remains qualified under W.S. § 35-11-417(d). 

Section 5. Substitution of the Operator's Self-bond. 

(a) The Administrator may require the operator to substitute a good and 
sufficient corporate surety licensed to do business in the State if the Administrator 
determines in writing that the self-bond of the operator fails to provide the protection 
consistent with the objectives and purposes of this Act. The Administrator shall require 
this substitution if the financial information submitted or requested under Section 4(a)(ii) 
indicates that the operator no longer qualifies under the self-bonding program. 
Substitution of an alternate bond shall be made within 90 days. The operator may also 
request substitution. This request is contingent upon the operator meeting all the 
requirements of the bond provisions (W.S. §§ 35-11-417 to 424) of the Act. If these 
requirements are met, the Administrator shall accept substitution. 

(b) If the operator fails within 90 days to make a substitution for the revoked 
self-bond with a corporate surety, cash, governmental securities, or Federally insured 
certificates of deposit, or irrevocable letters of credit, the Administrator shall suspend or 
revoke the license of the operator to conduct operations upon the land described in the 
permit until such substitution is made. 

(c) All methods of substitution shall be made in accordance with the bonding 
provisions (W.S. §§ 35-11-417 to 35-11-424) of the Act. The Administrator shall either: 

(i) Require substitution of a good and sufficient corporate surety 
licensed to do business in the State that will stand as surety so as to cover all periods of 
time as they relate to the mining operations, or 

(ii) Retain from the operator sufficient assets within the Department so 
as to cover that period of time of the mining operation which is not covered by the 
substituted surety. Those assets not retained shall be returned to the operator within 60 
days free from the Department's encumbrances, liens, mortgages or security interests. 

Section 6. Requirements for Forfeiture and Release. 

(a) All requirements as to bond forfeiture proceedings and the release of 
bonds shall be consistent with W.S. § 35-11-41 7(e) and W.S. §§ 35- 11-42 1 through 35-
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11-4 24 of the Act, excepting the requirements as to notification to the surety. When the 
Administrator has required a mortgage, and the bond has been forfeited, foreclosure 
procedures shall be in accordance with W.S. §§ 34-4-101 through 34-4-113. 

(b) For self-bonds supported by collateral, upon bond release property 
returned shall be of that form sufficient for the Department to release that portion of the 
interest or mortgage commensurate with the amount of the bond released less any 
disposed of in accordance with the mortgage or indemnity agreement. 

Section 7. Existing Operations. 

(a) An operator conducting an existing, ongoing operation may at any time 
submit to the Administrator an application to self-bond. The application shall contain all 
information required in Section 2 of this Chapter except Section 2(a)(ii) shall read: 
"Amount ofbond required to be determined in accordance with W.S. § 35-ll-417(c)(ii)." 

(b) If the Administrator determines that the operator qualifies for self-
bonding, then the operator shall execute all required agreements or instruments and sign a 
new bond payable to the State of Wyoming which covers all periods of time as they relate 
to the mining operation. At this time, the prior bond shall be released. This release shall 
not be governed by any requirements as to the release of bonds which occur upon 
completion in whole or in part of the reclamation program. 

(c) Any operation which holds a self-bond on the effective date of this 
Chapter shall be presumed to meet the requirements of this Chapter. To continue the 
self-bond, within one year from the effective date of this Chapter an application for a 
renewal self-bond shall be filed with the Administrator which meets all requirements in 
Section 3. A new indemnity agreement shall be executed which includes the 
requirements in Section 4(b ). 
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NONCOAL MINE 

PERMIT OR RESEARCH AND DEVELOPMENT TESTING LICENSE REVISIONS 

Section 1. Submittal of Revisions. 

(a) A mine permit or Research and Development Testing License may be 
revised in accordance with this Chapter and upon approval by the Administrator, if the 
operator submits a request to the Division. 

(b) Significant revisions are those which constitute a change described in 
Section 2 of this Chapter, except significant revisions to an in situ mine permit or 
Research and Development Testing License are those which constitute a change 
described in Chapter 11, Section 19(b ). Any permit may be revised by identifying 
alterations to the mining or reclamation plan in the annual report or addendum thereto, or 
by obtaining prior approval from the Department, at the noncoal operator's discretion. 

(c) Non-significant revisions shall be submitted in a format approved by the 
Administrator. Non-significant revisions to an in situ mine permit or Research and 
Development Testing License are those which constitute a change described in Chapter 
11 , Section 19(c). If promptly filed by the operator, and unless notified by the 
Administrator to delay, the operator may initiate the proposed change. All non
significant revisions shall include: 

(i) A brief description of the change and why the change is being 
sought; 

(ii) An outline or index indicating what pages, maps, tables, or other 
parts of the approved permit or Research and Development Testing License are affected 
by the revision; and 

(iii) Additional information necessary to support or justify the change. 

(d) Incidental changes which are not categorized under (b) or (c) of this 
Section shall be noted in the annual report. 

(e) Each application shall contain: 

(i) The name and address of the operator; 

(ii) The permit number and date approved; 

(iii) The following information, if different from that submitted in the 
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original permit or Research and Development Testing License application: 

(A) The precise location of the permit or Research and 
Development Testing License area by legal subdivision, section, township, range, county, 
and municipal corporation, if any; 

(B) The names and last known addresses of the owners of 
record of the surface and mineral rights of the land covered by the permit or Research and 
Development Testing License; and 

(C) The names and last known addresses of the owners of 
record of the surface rights of the lands immediately adjacent to the permit or Research 
and Development Testing License area. 

(iv) A detailed description of the proposed revised mining, reclamation, 
or Research and Development Testing operation which shall also include: 

(A) A USGS topographic map or equivalent of the permit or 
Research and Development Testing License area distinctly outlining and identifying the 
land to be affected by the revised mining or reclamation operation; 

(B) For any proposed newly affected lands, if not submitted 
and approved in the original application for the permit: 

(I) The information required in W.S. § 35-11-
406(a)(vii) and (ix) (2003) or, for in situ mining operations, the information required in 
W.S. § 35-11-428 (2003); and 

(II) The extent to which the revised mmmg or 
reclamation operation will disturb, change, or deface the lands proposed to be affected, 
the proposed future use or uses of the land and the plan whereby the operator will reclaim 
the affected lands to the proposed future use or uses. 

(C) Any significant changes in the estimate of the total cost of 
reclaiming the affected and proposed affected lands, computed in accordance with 
established engineering principles. 

(v) Such other information as the Administrator deems necessary or as 
good faith compliance with the provisions of the Act require. 

Section 2. Criteria for Public Notice Requirements. 

(a) Within 90 days after submission of the application for a permit or 
Research and Development Testing License revision, the Administrator shall notify the 
operator of whether or not the application is complete and whether notice and opportunity 
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for public hearing is required. 

(b) Notice and opportunity for public hearing is required: 

(i) For revision of an in situ mining permit or Research and 
Development Testing License in accordance with requirements of Sections 19(b) and (c) 
of Chapter 11 : 

(ii) Whenever the application for a permit or Research and 
Development Testing License revision proposes the following changes, so long as they 
constitute significant deviations from that which was contemplated in the approved 
mining and reclamation plan. The following will normally be considered significant 
deviations unless otherwise determined by the Administrator: 

(A) More than a 20 percent increase in affected land from that 
which was approved in the original permit, with the following exception: 

(B) A change in the approved future land use or uses which 
affects more than 20 percent of the land within the permit or Research and Development 
Testing License area; 

(C) A change in the approved method for insuring that all acid-
forming or toxic materials, radioactive materials, or materials constituting a fire, health or 
safety hazard uncovered during or created by the mining or Research and Development 
Testing License process are promptly treated or disposed of during the mining, 
reclamation or Research and Development Testing License process in a manner designed 
to prevent pollution of surface or subsurface water or threats to human or animal health 
and safety; 

(D) The construction or relocation of mills, tailings disposal 
facilities, or heap leach facilities; 

(E) A change in the approved method of mining which results 
in surface disturbance (e.g. underground, surface or in situ mining); 

(F) A change which would adversely affect the quality, 
quantity, or distribution of water in surface or groundwater systems; or 

(G) Any changes which propose significant alterations in the 
approved mining or reclamation operation as determined by the Administrator. 

Section 3. Notice and Opportunity for Public Hearing. 

(a) When required under Section 2 of this Chapter, the operator shall cause 
notice of the application for permit, non-Class III Well portions of an in situ permit and 
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non-Class III Well portions of a Research and Development Testing License revision to 
be published in a newspaper of general circulation in the locality of the mining or 
Research and Development Testing License site once a week for four consecutive weeks 
commencing within 15 days after notification that publication is required. The notice 
shall contain that information required by W.S. § 35-11-4060), the permit number and 
date approved, and a general description of the proposed revision. The operator shall also 
mail a copy of the application mine plan map to the Wyoming Oil and Gas Commission 
in accordance with W.S. § 35-11-406(j). 

(b) Objections may be filed in accordance with W.S. § 35-11-406(k), which 
objections shall list one or more reasons for denying a permit or Research and 
Development Testing License revision application as set out in W.S. § 35-11-406(m). If 
such written objections are filed, a public hearing shall be held in accordance with W.S. § 
35-ll-406(k). The Council shall issue findings of fact and make a decision on the 
application within 60 days after the final hearing. 

Section 4. Decision. 

(a) The Administrator shall, with the concurrence of the Director, render a 
decision on the application for permit or Research and Development Testing License 
revision and approve or disapprove the proposed revision in accordance with the 
applicable criteria set out in W.S. § 35-11-406 and any regulations adopted pursuant 
thereto. The decision shall be made: 

(i) Within 30 days after notification of a complete application, if 
notice is not required; or 

(ii) If notice is required: 

(A) Within 30 days after completion of the notice period, if the 
application for permit revision is not protested; or 

(B) If the revision is protested and a hearing held, within 15 
days from the receipt of any findings of fact and decision from the Environmental Quality 
Council. 

(b) The applicant shall be promptly informed of the decision on the 
application. 

Section 5. Review of Permits or Research and Development Testing Licenses. 

(a) The Administrator, with the concurrence of the Director, may require the 
operator to submit an application for a permit or Research and Development Testing 
License revision and comply with all requirements of this Chapter. Any such 
requirement shall be based on written findings that, upon review of the operator's annual 
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report for an in situ mine permit or annual request for renewal of a Research and 
Development Testing License or upon inspection of the existing operation, there is or is 
intended to be conducted a revised mining, reclamation or Research and Development 
Testing operation. Such review or inspection shall be conducted at least each year upon 
receipt of the operator's annual report for an in situ mine permit or annual request for 
renewal of a Research and Development Testing License, or inspection of the existing 
operation, there is or is intended to be conducted a revised mining or reclamation 
operation. Right of review shall be afforded as provided in the Wyoming Administrative 
Procedure Act. Nothing contained herein shall be construed to require compliance with 
any provision of the Act or regulation from which the existing operation has been 
specifically excepted. 
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DEPARTM ENT OF I·:NVIRONM ENTAL QUALITY 

LAND QUALITY DIVISION 

NONCOAL RULES AND REGULATIONS 

CIIAPTER X 

EXPLORATION BY DRILLING 

Section 1. Conducting Exploration hy Drilling. 

(a) Any disco verer conducting ex ploration by drilling within this State. sha ll do 

so in strict compliance w ith a ll the prov is ions o f W.S. § 35-11-404 (2007) and this Chapte r. 

The requirements o f this Chapter sha ll apply to exploration drilling w ith in perm itted mine 

operations. 

(h) Prio r to conducting any explorati on by drilling outs ide o f a permitted m ine 

o pe ration, the discovere r sha ll provide notifi catio n (Drilling Notificatio n) and a rec lamation 

bo nd acceptable to the Administrato r. Co nstruction o f wate r we lls outside o f a pe rmitted 

mine operation may be autho rized unde r a drilling notificatio n in accordance with Sectio n 7 

a nd in compliance w ith applicab le requirements o f the Wyo ming State Eng ineer's O ffice. 

T he Drilling Notificatio n sha ll be in a form as spec ifi ed by the Administrator and sha ll 

inc lude information describ ing the approx imate number and de pth o f ho les to be drilled and a 

map showing approx imate ho le locations within the exploration area. The Administrato r 

sha ll rev iew the noti ficatio n and the bond and noti fy the discove rer in a time ly manner not to 

exceed 60 days from receipt whether the drilling is approved or additio na l info rmation is 

req ui red. 

Section 2. G eneral Drill Hole Abandonment Requirements. 

(a) All drill ho les sunk for the purpose o f conducting exploration by drilling~ 

inc luding those drilled w ithin a perm itted mine operati on, sha ll be capped , sealed or plugged 
in the manner described he re ina fte r. 

(b) Drill ho les that have a rtes ian flow of gro undwater to the surface sha ll be 
p lugged with cement-based sealant material, as specified and in the manner described be low, 
to prevent fluid communicatio n and adverse changes in water qua li ty or quanti ty. 

(c) Dri II holes that have encountered any ground water o r saturated stratum shall 
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be sca led utili zi ng sealant material s and emplacement methods as prescribed hereina fte r to 
prevent fluid communication and adverse changes in wate r quality or quantity. 

(d) "Sealant materials'" are materia ls tha t are stable. have low permeability and 
possesses minimum shrinking properties such that they are optima l sealing materials fo r well 

plugging and drill ho le abandonment. Sea lant materials shall be e ither: I) a t1uid mixture of 
water plus a cement-based or bentonite-based ma teria l, o r 2) a dry bento nite- based material, 
either chips o r pellets specifically designed fo r sealing drill hol es. Sealant material s shall 
meet the technical requirements for making a proper sea l, shall meet applicable recogn ized 
indus try standards-and shall be prepared according to manufacture r' s di recti ons fo r specific 
site requirements. The following are approved sealant mate ria ls: 

( i) Neat Cement Slurry must consist o f a mixture of Portland Cement and 
not more than 6 gallo ns of clean water per bag (I cubic toot or 94 pounds) of cement; 

( ii) Sand Cement Slurry must consist of a mixture of Portland Cement, 
sand, and water in the proportion of not more than I part by weight of sand to I part of 
cement w ith not more than 6 gallons o f c lean water per bag of cement (I cub ic foot or 94 
pounds); 

(i ii) Concrete S lurry must cons ist ofa mi xture o f Portland Cement, sand 
and gravel aggregate. and water in the pro po rtion of not more than I part by weight of 
aggregate to I part of cement with not more than 6 gallons of clean water per bag of ce ment ; 

(iv) Cement/Bentonite S lurry must consist of a mi xture o f cement and 
bentonite in the proportion of not more than 6.5 ga ll ons o f water and 3 to 5 pounds o f 
powdered bentonite per 94-pound sack o f Portland cement; 

(v) High Sol ids Bentonite Slurry means an inorgan ic mixture with a s lurry 
dens ity of9.4 lbs./gal. minimum (20% ) by weight of so lids bentonite, w ith po lymers, wate r, 
or other add itives tor the yield/rate contro l, which forms a low permeability seal (not greater 
than I x I 0-7 em/sec}, and is mixed to the manufacturer's specifications; and 

(v i) No nslurry Bentonite mus t consist of chipped or pelletized bentonite 
varieties specifically des igned to be used to sea l drill hol es. 

(v ii) Abandonment Ge l means a mixture of bentonite with polymers and 
other add itives and water in the proportion of one ( I) barrel of water to 15 pounds of 
abandonment material with a minimum s lurry density of 8.6 lbs./ gal. Abandonment Gel 
used to seal boreholes shall meet the fol lowing specifications when using American 
Pe troleum Institute Standard Procedures for Tes ting Drilling Fluids: 

(A) Ten minute ge l strength of at least 20 lbs. I I 00 sq. ft. 
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(L3) Filtrate volume not to exceed 13.5 cc. 

(C) Minimum Marsh Funne l viscosity of 60 sec. I quart. 

(c) Sealant materials shall be emplaced in a manner that provides a water tight 
sea l utiliz ing one of the fo llowing approved methods: 

(i) By plac ing sealant materials by drill pipe, tremie pipe, or similar 
device in an up·ward direction from the bottom of the drill ho le to within approximately tive 
( 5) feet o f the ground surface; or 

(ii) By placing nonslurry bentonite from the botto m of the drill hole to 
within approximately five (5) feet o f the ground surface. Nonslurry bentonite shall no t be 
utilized unless the drill hole is four inches or greater in diameter and less than 500 feet in 
depth and the material must be placed in such a manner that a bridge does not occur. 
Nonslurry bentonite may not be placed in more than 300 feet of standing liquid . 

(t) For any ho le that has been sealed with a sealant material , the discoverer 
respo ns ible for sea ling the drill hole shall: 

(i) Measure the depth o f the top of the sealant material column with the 
appropriate eq uipment a fter sufticient ti me (minimum 24 hours) has been a llowed for the 
co lumn of sealant material to set up; and 

(i i) If the co lumn of sealant material has dropped or fallen back, the 
di scoverer sha ll continue to insta ll sea lant ma teria l until the top of the sea lant material 
column rema ins at least 50 feet above the top o f the uppermost saturated groundwater 
stratum: and 

(iii ) Install uncontaminated fill mate rial , drill cuttings or o ne of the 
approved sea lant mate rials I is ted here in from the top of the sealant material column to w ithin 
approx imate ly 5 feet of the ground surface. 

(g) If a ho le is drilled without the use of drilling fluids and the bottom o fthe ho le 
is above the preexisting natural e levation of the uppermost saturated groundwater stratum, 
the drill hole shall be abandoned by completely backfilling from the bottom of the drill hole 
to the surface with uncontaminated earthen material or drill cuttings or approved grout 
materi a ls described he rein. When using uncontaminated earthen materia l or drill cuttings as a 
backfill material, this material should be emplaced in a manner to promote settling and 
compaction and to minimize voids caused by bridging . If the drill hole is backfilled to the 
natural ground surface w ith dry nons lurry materials then no surface cap is necessary. 

(h) A ll drill holes sha ll be backfi lled to the surface with dry nonslurry materials or 
capped w ith a concrete cap set at least 2 feet below the ground surface and then backfilled to 
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the surfi1ce with na ti ve earthen materials to ensure the safety o f people. I ivestock. wi lu i ife. 

and machi nery in the area. 

(i) Dril l ho les sha ll be capped or back fill ed immediately after dri ll ing and 
probing in accordance with W.S. 35- ll-404(h). If it is necessary to temporari ly delay the 
a bandonment or keep the drill ho le open fo r any reason, the drill ho le must be securely 
covered with a temporary cap in a manner which wi ll prevent injury to persons or animals. 
Drill holes shall not be lett open for more than 30 days without specific authorization from 

the Administrator. 

(j) For inspection and veritication purposes, each drill hole shall be marked with 
a temporary marker that c learly identities the name of the discoverer and the ho le number 
until bo nd re lease is a utho rized. Ho les shall not be marked with rebar, metal pipe o r metal 
posts which cou ld pose a hazard to people, li vestock, w ildli fe or equipment. 

(k) The Administrator may approve other drill hole abandonment proced ures, 
and/or sea lant materials, at the req uest of the discoverer. 

Section 3. Reclamation of Drill Sites and Affected Lands. 

(a) Dril l s ites and associated Light-use roads, as defi ned in Chapter I. shall be 
resto red as nearly as possible to the ir origina l cond ition. 

(b) All drilling tluids, drill cuttings and geo logic samples shall be confined and 
buried be low grade to the extent possib le. Excess dri lling mud and drill cuttings or any acid
forming or toxic materials uncovered during or created by exploration by drilling, including 
petro leum contaminated soil s, sha ll be properly disposed o f so as not to constitute a fire, 
hea lth, o r safety hazard during or after the exploration by drilling. 

(c) To the extent poss ible, any surtace preparatio n of the drill s ite sha ll be 
accomplished in a manner consistent with Cha pter 3, Section 2(b), Land Qua lity Noncoal 
Rules and Regulations. 

(d) To the extent possible, topsoil removal and stockpiling shall precede any 
excavation within the drill s ite and associated light-use roads in a manner consistent w ith 
Chapter 3, Section 2(c) and 2(i), Land Quality Noncoal Rules and Regulations . 

(e) To the extent possible, the discoverer sha ll reestablish the vegetative cover 
where vegetation has been removed or destroyed w ith in the drill site and associated light-use 
roads by seeding, planting, transplanting, or by other adequate methods in a manner 
consistent with Chapter 3, Sectio n 2(d) and 2(i), Land Qual ity Noncoal Rules and 

Regulations. 

(t) All lands, including access roads or terrain damaged in ga ining access to or 
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clearing the s ite, or lands whose natural state has been subs tantially disturbed as a result of 
the ex ploratio n by drilling, shall be restored as nearly as possible to thei r origina l condition, 
including reseeding if grass or other crop was destroyed. 

Section 4. Bond. 

(a) In order to assure and secure performance of the discoverer's ohligations, each 
discoverer shall agree to post a bond fo r each exploration area. The amount of the bond shall 
be computed in accordance with established engineering principles, for accomplishing proper 

drill ho le abandonment and surface restoration in accordance with the standards set o ut in 
thi s C hapter. 

(b) The bond amount for any drill holes or any portion o f the ex ploration a rea 
may be reduced when the discoverer demons trates to the satisfactio n of the Administrator 
that drill hole abandonment has been accomp lished in accordance w ith the standards set out 
in this Chapter. The amount by which the bond is reduced may be returned to the discoverer 
or applied towards additiona l drilling. The bond for any drill s ites or any portion of the 
explo ration area may be released when rec lamation has been completed and the 
Administrator tinds that vegetation has been re-estab lished. 

(c) The Admini strator may accept the bond of the discoverer itse lf without 
separate surety when the di scoverer demons tra tes to the satisfaction of the Admin istrator 
substantia l compliance with the app licable provis ions o f C hapte r 6, Land Q ua lity No ncoal 
Rules and Regulations. 

Section 5. Termination and Report of Operations. 

(a) Within 12 months afte r the completion and proper abandonment o f any 
exploration drill hole, the discoverer sha ll comp ly w ith the reporting requirements ofW.S. § 
35-II-404(e) or (f). The report shal l be in a form as specified by the Adm ini strator. After 
rece ipt o f such report, the Admin istrator sha ll have one year to inspect and evaluate the 
abandoned drill ho les, drill s ites, and access routes and make a determination o f whether to 
re lease the bond to the discoverer, require add itional reclamation, or institute forfeit ure 
proceed ings. The abandoned drill ho le reports sha ll be held as confidential for a period of 
five years from the date of filing. The period may be extended for add itional five (5) year 
periods upon request of the perso n filing the report. 

(b) Forfeiture proceedings and re lease of bonds shall be according to the 
procedure set forth in W .S. §§ 35- 11 -42 1 through 35-1 1-423; substituting therein 
.. discoverer" for ' 'operator;" "surface restoration" fo r ·'reclamation," and "exploration by 
d rilling" fo r "surface mining." ' 

(c) Failure to so inspect and evaluate abandoned drill ho les shall constitute a 
decis ion by the Admini strator that the discove rer has complied with this Chapte r fo r re lease 
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of bond purposes only. Thi s o ne year limitatio n shall not be construed to a lter or affect W.S. 
§ 35-1 l-404( k)-(n), or any other rights of action against the discoverer granted pursuant to 
the statutory provisions of the Wyoming Enviro nmenta l Quality /\ct. 

Section 6. Exceptions. 

Sections 2 and 3 of this C hapter, relating to drill ho le abandonment and s ite 
rec lamation, shall not apply to holes dri I led in conjunction with o pen-pit development within 
an existi ng permitted surface mine operati on that are within 500 feet o f the active pit and are 
projected to be mined through within 12 months of drilling. This Chapter sha ll not apply to 
holes drilled for the purpose of conducting o il and gas exploration operations._Spec itic 
exceptions fro m certain requ irements o f this C hapte r shall also be preserved in accordance 
with W .S. § 35-1 l-404(g) and (h). 

Section 7. Installation of Wells for Collection of Baseline Information. 

(a) Construction o f wells may be authorized by the Administrator under a Drilling 
Noti ti catio n fo r the purpose o f collecting ground wate r baseline data in preparatio n of a mine 
permit application. 

(b) Prior to insta l !at ion, the discoverer is encouraged, but not requ ired, to submit 
a plan for review by the Administrator that describes the location and completion details o f 
each proposed well. The Adm inistrator shall rev iew the plan and respond within 30 days. 

(c) Wells sha ll be permitted in accordance w ith requirements of the State 
Engineer's Oftice, in accordance with W.S. 35- 11 -404 (c)( iv). 

(d) Wells sha ll be constructed according to the standards conta ined in Chapter II , 
Sections 6(b), 6(c), 6(d), 6(e), and 6(t), Land Quality Noncoal Rules and Regulations. 

(e) Provisions shall be made such that each we ll is secured to prevent 
contaminant entry. 

(t) Adequate bond sha ll be provided to assure that a ll we lls are pro perly plugged 
and sealed and the s ites resto red. 

(g) Well p lugging and sea ling and s ite rec lamation sha ll fo llow the procedures 
outlined in Sections 2 and 3. Well casing sha ll be cut off at least two (2) feet below gro und 
surface and any pump and assoc iated appurtenances removed, as applicable , before the well 
is plugged and sealed. 

(h) Well abandonment reports shall be tiled w ith the Administrator and the State 
Engineer 's Office with in 12 months of abandonment. 

l.ast Revised 912612012 8 - 6 Land Quality Division - None oaf 



DI ·: PARTMENT OF L·:NVIRONMLNTAL (JUALITY 

LAND QUALITY DIVISION 

NONCOAL RULES AND REGULATIONS 

CHAPTER CJ 

PERMIT APPLICATION REQUIREMENTS FOR SMALL MINING OPERATIONS 

Section I. General. 

(a) Small mine operations are defined pursuant toW .S. ~ 35- 11-40 I (j) as surt~1cc 
mining operations that remove no more than I 0,000 cubic yards of overburden, topso il and 
subsoi l, and di sturb no more than I 0 acres of land in any one year. 

(b) This Chapter sets out the information required for small mine permit 
applications. The requ irements o fChapter 2, Regular Mi ne Permit Appl ications, shall not 
apply to small mine operations. The requirements o f Chapter 3, Environmental Protection 
Performance StandanJs. sha II app ly to small mine operations, except as speci tically noted 
herein . 

(c) The Administrator shall not accept or approve sma ll mine permit applications 
for coal mines, uranium mines, underground mines or in-s itu mines. 

(d) Prior to the commencement of a small surface mining operation involving not 
more than I 0,000 cubic yards of overburden, topsoi l and subso il , and ten acres of atTected 
land in any one year. an appli cation shall be submitted to the Admini strator in duplicate on 
forms supplied by the Division. Each application shall contain_the informati on as set out in 
this Chapter and in a format as required by the Administrator. 

Section 2. Adjudication Information. 

(a) Each appli cat ion for a small mine permit sha ll include the following: 

( i) The name and address of the applicant, and, if the appli cant is a 
partnership, association, or corporation , the names and addresses of all managers, partners 
and executives directl y responsible for operations in this state; 

( ii) A sworn statement that the applicant has the right and power by legal 
estate owned to mine from the land for wh ich the permit is des ired; 

( ii i) A sworn statement that the applicant has not forfe ited a bond posted 

Last Revised 912612012 9- I Land Quality Division- Noncoal 



< 'huf i l l.!r ') .. \'eL'Iion } (a) ( iii) 

f(.)r rcdamation purposes and that all statements contained in the permit application arc true 
and correct to the best knowledge of the app licant; 

(iv) The names and last known addresses o f the owners of record of the 
surf~1ce and minera l rights on the land to be covered by the proposed permit.lfmore than one 
landowner is included, then a map shall be provided to illustrate land ownership; 

( v) The names and last known addresses of the owners of record o f the 
surt~tce rights on the lands adjacent to the proposed permit area. Adjacent means all lands 
within one-half mile o f the proposed permit area. If more than one landowner is included, 
then a map shall be prov ided to illustrate land ownership; 

(v i) An instrument ofconsent from the surface landowner, if different from 
the owner of the mineral estate, to the proposed mining and reclamation plan. If surface 
owner consent cannot be obta i ned, the opti ons contai ned in W .S. § 35-1 1-406( b )(x i i) sha ll 
app ly; 

(v ii) An identification of the lands to be included in the permit area to 
include: 

(A) A legal description of the proposed permit area by lega l 
subdivi sion, section , township and range. lfthe permit area or any portion thereof cannot be 
properly described us ing legal subdivi sions then the permit area shall be described by 
protracted survey or metes and bounds description, wh ich shall be accompanied by a map 
prepared by a I icensed surveyor; 

(B) The name, if any, by which such lands or any part thereof are 
known: 

(C) The total number of acres in the area covered by the permit 
app li cation and the approximate number of acres to be affected by the proposed operation; 
and 

(D) The nearest town, village or city. 

(viii) A United States Geo logical Survey topographic map at a sca le of 
I :24,000 if available, or an equiva lent map, clearly identifying the boundaries of the 
proposed permit area, including access roads, and illustrating the surrounding area at least 
one-half ( 1/2) mile in a ll directions from the permit area; 

(ix) A map at an appropriate scale showing the boundaries of the permit 
area and the lands to be affected, and including the following features within and adjacent to 
the permit area: 
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(/\) Any surE1cc waters, including lakes. ponds. streams, springs. 
canals. dra inages. irri gatio n d itches and water courses w ithin and adjacent to the proposed 
pe rmit area: 

( B) Water well s on and within one-ha lf mile o f the permit area 
shall he located on a map if the max imum cx pected depth of the mine pit is within 20 feet o f 
or he low the water table; 

(C) l3uild ings, structures and d wellings: 

(D) Roads, railroads, public or private rights-of-way or casements. 
utility lines. o il we lls and gas wells; and 

(E) An outline o f all a reas p reviously disturbed by surface o r 
undergro und mining. 

(x ) T he mineral or minera ls to be mined: 

(x i) The estimated dates o f commencement and termina ti on o f the 
proposed permit o pe rat ion; 

(x ii ) i\ written statement ti·o m the appropriate c ity and/or county agency 
documenting that the proposed mining o peratio n does no t contlic t with existing c ity 
regulat io ns/o rdinances or county zoning/planning prov is ions: 

(x iii ) If the proposed operation will a tfect any lands within 300 feet o f any 
ex 1st1ng occupied dwe lling, ho me, pu blic building, school, church, community or 
institutio na l building, pa rk or cemete ry, the written consent o f the appropriate landowner 
shall be prov ided; and 

(x iv) i\ til ing fee of one hundred do lla rs ($ 1 00.00) plus ten do llars ($ 1 0.00) 
fo r each acre in the requested pe rmit, but the max imum fee for any s ingle pe rmit sha ll not 
exceed two thousand do llars ($2,000.00). The permit is amendable w ithout public notice or 
hearing if the area so ught to be inc luded by amendment does not exceed twenty percent 
(20%) o f the tota l pe rmit acreage, is conti guous to the permit area and if the applicant 
inc ludes a ll o f the info rmation necessary in the amendment application that is required in this 
section inc luding a mining and reclamation plan acceptable to the Adm inistrator. T he fee for 
a permit amendment shall be two hundred do llars ($200) plus ten do llars ($ 1 0.00) fo r each 
acre not to exceed two tho usand dolla rs ($2 ,000). 

(b) Notificatio n and pu blication requirements. The procedures conta ined in W.S. 
§ 35-11-406(d) thro ugh (m) and (o) and (p) shall apply. 

(c) The appli cant sha ll post a reclamation bond in the amount and in a form 
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acceptable to the Administrator prior to approval of the small mine permit application. 

Section 3. Environmental Baseline Information. 

(a) The permit application shall include a general description of the land within 

the permit area, which shall include the following information: 

(i) A description of the present land use(s) within the permit boundary: 

(i i) A map of vegetation types, range sites or ecological response units and 
a range site-range condition survey, or equivalent, on the proposed permit area, including a 
list of species and a ranking of their relative abundance in each vegetation type. The 
applicant shall submit labeled photographs to demonstrate each vegetation type and to 
docum ent areas o f sparse vegetation and any areas containing noxious weeds. Locations 
photographed shall be shown on the vegetation ma~~ 

(iii) A description of any surface waters within the proposed permit area 
including estimated average flow rates, storage vo lume of any reservoirs and associated 
water rights within the permit area of any stream, reservoir. or lake. Depth to the 
groundwater within the mine area shall be stated, including a description of how the 
groundwater depth was determined: 

(iv) A soil map which identifies the soil types, sampling locations, and 
proposed salvage depths; 

(v) A report describing the soil types and their suitability for reclamation 
and depths and volume of suitable topsoil present on the proposed affected lands. Also, a 
description of the subsoil and/or overburden material exi sting between the topsoil and 
mineral seams; 

(vi) The applicant shall consult with both the Wyoming Game and Fish 
Department and the U.S. Fish and Wildlife Service prior to submiss ion of the permit 
application and shall address their recommendations relative to wildlife surveys, monitoring 
and mitigation in the mine permit application as required by State and Federal law. Copies of 
all correspondence to and from these agencies shall be included in the permit application. 
The Admini strator shall also consult with both wildlife agencies during the review of the 
mine permit application to insure that their recommendations are addressed to the extent that 
they are within the scope of the Act; and 

(vii) A copy ofthe appropriate National Wetlands Inventory Map with the 
permit area and disturbance boundary delineated. If potential wetlands exist that will be 
disturbed or impacted by mine related activity, then the applicant shall perform a wetland 
delineation according to Army Corps of Engineers accepted procedures. If the proposed 
operation will avoid any impact to the potential wetland , either through direct di sturbance or 
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hy affecting the watcrshl.!d, then thi s should be clearly stated in the mine plan. 

Section 4. Mine Operations Plan. 

(a) The application shall include a mining plan which shall include the following 
information: 

(i) !\ description of the nature and scope of the proposed operation , 
including roaus to be constructed, mining technique, equipment, method of operation to be 
used, and a projected schedule for the operation; 

( ii) !\ map showing the location of all activities associated with the 
operation including roads, mine pit areas. out-of-pit spoil piles, waste water ponds, 
temporary drainage diversions. settling ponds, stockpiles for topsoil. overburden, ore. 
product and waste. plant site and other process ing t~1cilities; 

(iii) Typical cross sections as appropriate to illustrate the proposed mine 
area. oriented perpendicular to each other and showing the natural ground surface elevation. 
top and bottom of the mi nera l scam, the maximum expected depth of mining and the 
approx imate elevation of the groundwater table; 

(iv) A descriptio n of how topso il and subso il will be salvaged, stockpiled, 
and conserved for reclamation, including an estimate of the depth and volume of topsoil and 
subsoi l to be sa lvaged on an annual basis; 

(v) A plan for ensuring that all acid forming, or toxic material, or 
materials constituting a fire. health or safety hazard uncovered during or created by the 
mining process are promptly treated or di sposed of during the mining process in a manner 
designed to prevent pollution of surface or subsurtace water or threats to human or animal 
hea lth and safety. Such method may include. but not limited to covering, burying, 
impounding or otherwise containing or di sposing of the acid , toxic, rad ioactive or otherwise 
dangerous material ; 

(vi) A description of all waste materials that may be generated by the 
operation and plans for their storage and disposal. Only waste materials classified as Clean 
Fill shall be disposed with in the mine permit area. Written permission from the landowner 
sha ll be required. Clean fill , for the purposes of this Chapter, means only uncontaminated 
natural soi l materials, rock, hardened asphalt rubble, brick and concrete rubble with no 
protruding rebar. All other waste materials sha ll be taken off- site for di sposal at an 
authorized disposal site; 

(v ii) The procedures proposed to avoid constituting a public nuisance, 
endangering the publi c safety, human or animal life, property, wildlife and plant life in or 
adjacent to the permit area. The plan sha ll include fencing as necessary to prevent 
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unauthorized access of persons, livestock or wildlife and to protect the surface owner's 
ongo ing operati ons; and 

(viii) T he methods of diverting surfa ce water around the affected lands 
where necessary to effectively control po llution or unnecessary erosion . 

Section 5. Reclamation Plan. 

(a) The application shall include a reclamation plan describing the proposed 
future land use or uses and a plan whereby the applicant will reclaim all o f the affected lands 
to the proposed future use or uses. The reclamation plan shall include the following: 

( i) A statement of the proposed uses of the land by the landowner after 
reclamation: 

(ii) Plans for gradi ng and contouring suitable for the proposed land uses 
afte r reclamation, which shall include statements as to the maximum slope that wi ll be 
created and a plan to reestabli sh the surface drainage ; 

(iii) A postmine contour map at an appropriate scale showing the proposed 
contours o f the atTected area after completion of proposed reclamation. The Administrator te 
may waive this requirement if requested by the applicant and the degree of surface 
d isturbance is small. Typical cross secti ons o riented perpendicular to each other sha ll be 
provided to show the original natural ground surface, the maximum depth of mining, the 
max imum horizontal extent of mining, and the proposed reclamation surfaces and slopes; 

( iv) The methods of reclamation for effective control of erosion, siltation 
and pol lution of affected stream channels and stream banks by the mining operations; 

(v) If the reclamation plan proposes a permanent water impoundment, the 
applicant must provide the tollowing information: 

(A) T he appl icant shall consult with and comply with a ll applicable 
requirements of the Wyoming State Engineer's Office. Copies of correspondence and any 
permit from the State Engineer shall be provided; 

(B) Plans demonstrating that the impoundment has been designed 
to insure permanent stability and that the slopes and contouring will prevent safety hazards 
and a llow for safe access for a ll water users, including livestock and wildlife; 

(C) Documentation that the size of the impoundment and the 
expected quantity and quality of water will be suitable for the proposed uses. If the applicant 
is unable to demonstrate to the satisfaction of the Administrator that the water quantity and 
quality wi ll be suitable for the proposed use, the applicant shall provide an alternate plan; and 
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(D) The applicant may b<.: n.:quircd to monitor the water in the 

imroundmcnt fo llowing construction to demonstrate that the quantity and quality arc suitable 
f(Jr the proposed uses. 

(vi) Plans f()r topso il replacement and seedbed preparation. including the 
depth o f subsoil and topso il to be applied and the methods for preparing a proper seedbed: 

(vii) Species to be seeded , seeding rates, seed ing methods, description of 
any other revegetation treatments to be employed. a schedule f(x seedbed preparation and 
seed ing and protective measures agai nst grazi ng an ima ls; 

(viii) Method of d isposa l of a ll bu ild ings and structures erected or utilized 
lor the operation and descri pt ion o f any buildings and structures that wi ll be le tt in place at 
the request of the surface owner: 

(ix) t\ projected timetable tor accomplishment o fthe rec lamation plan: and 

(x) t\n itemized estimate o f the cost to rec la im all lands to be affected 
during the first 12 months of o peration. 

Section 6. Evaluation of Revegetation Success. 

Revegetation success shall be eva luated by the Admini strator utiliz ing qual itat ive 
methods, no sooner than the ti flh growing season to ll owing completion o f reclamation. In 
cons ultation with the landowner revegeta tio n sha ll be deemed successful when: I) the 
establi shed vegetation species are self-renewing: 2) the total vegetati ve cover o f perennial 
species, excluding noxious weeds. and any species in the approved seed mix is at least equal 
to the tota l vegeta ti ve cover of perennial spec ies. exc luding nox ious weeds, on the area 
be fo re mining; and 3) the species divers ity and composi tion are sui tab le for the approved 
postmining land uses. 

Section 7. Conversion of Small Mine Permit to Regular Mine Permit. 

(a) I f an operator, holding a va lid mining permit under W .S. § 35- 11-40 I U) for a 
small mining operation, intends to expand his operatio n within the approved permit area to 
remove more than I 0,000 cub ic ya rds of o verburden. topso il and subso i I, per year or a ffect 
more than ten acres o f land per year, the operator shall submit an appl ication fo r a permit 
revision and o btain approval for the expans ion prior to the time when he intends to exceed 
the establi shed limits. T he application shall include the fo llowing informati on: 

(i) App lication on form s supplied by the Divis ion, 

(i i) Rev ised mmmg and reclamation p lans and schedu les, 
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(iii) Revised maps, in such detail as required by the Administrator, 

(iv) Updated environmental baseline information in such detail as required 
by the Administrator, 

(v) An appropriate reclamation bond. 

(b) The prov isions ofW.S. § 35-II-406(d), (j) and (k) will be required. Any 
pub! ic hearing shall apply only to the request of the operator to expand his operation, and the 
valid small mining permit already held by the operator will not be affected. 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 

LAND QUALITY DIVISION 

NONCOAL RULES AND REGULATIONS 

CHAPTER 10 

LIMITED MINING OPERATIONS 

f-OR TEN ACRES OR LESS OF AFFECTED LAND 

Section I. Commencement. 

(a) Prior to the commencement of surtace mining operations for the removal of 
sand, gravel, scoria, limes tone, dolomite, shale, ballast, or feldspar from an area often acres 
or less of affected land, a noti tication sha ll be submitted by the operator to the Administrator 
on forms supplied by the Division and shall contain the following: 

(i) The name, address, and telephone number of the operator. 

(ii) The written consent for the operation from the surface owner and 
surf~1ce lessee, if any, of the land to be affected. 

(iii) The location of the area of the operation by legal subdivision, section, 
township, and range. If there is no other survey, the location by protracted survey, metes and 
bounds, or claims. 

(iv) The mineral to be mined. 

(v) The proposed commencement and completion dates of the operation. 

(vi) A USGS topographic map: 

(A) Each notification (Form I 0) must be accompanied by an 
original quadrangle map (photo copies or other similar copies are not acceptable unless prior 
approval is obtained from the Land Quality Division). 

(B) The following information shall be shown on the quadrangle 
map: 

(I) A legal description of the ten acres or less of land to be 
affected. 
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( II) If any previous mining has taken place. or is tak ing 
place, wi thin the ten acres or less to be affected, show the location and identity o f this mining 
as an ex isting mining ope ration. 

(Ill ) Show any existing or proposed access or haul roads 
into, or away from the proposed mining operation. Any roads to be cons truc ted or upgraded 
by the ope rator sha ll be inc luded as part o f the ten-acre o peratio n from that po int that they 
prov ide exclusive service and shall be covered by a reclamatio n bond. 

(v ii) The operator sha ll prov ide a description o f the pro posed mining 
opera ti on. T his description sha ll inc lude : 

(A) Number o f acres to be affected . 

(B) Max imum depth to which mining will occur. 

(C) Depth to gro undwate r where known. 

(D) Brief description o f the mining operation(s) and methods. 

(E) T he premining and proposed postmining land use. 

(viii) A sworn statement that a ll info rmatio n conta ined in the notificatio n is 
true and correct to the best know ledge o f the operator. 

Sectio n 2. Bond. 

T he o perator sha ll fil e a bo nd pursuant to W.S. § 35-ll -40 1(e)(vi i). 

Sect ion 3 . Annual Reports. 

T he o pe rator sha ll tile ann ua l reports pursuant to W .S. § 35-1 1-40 I (k). 

Sect io n 4 . Operation. 

(a) A s ign sha ll be posted and maintained at the entrance of the o pe ration that, at 
a min imum, c learly shows : 

(i) T he name, address, and te lephone number of the operator; 

(ii) The name of the operator's local authorized agent; and 

(iii) The LQD limited mining operation number. 
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(b) /\II topso il from affected lands shalt be saved and stockpiled in such a manner 
to minimize wind and water erosion. Such stockpiles shall be clearly identified by a s ign. 

(c) In no case shall any materials be pushed or dumped over natural escarpments. 

Section 5. Reclamation. 

(a) /\fter· the mining operations have ceased or within 30 days after the 
abandonment of the mining operation, the operator shall notify the Administrator of such h1ct 
and commence reclamation and restoration. Provided however, that immediate reclamation 
will not be required if the landowner advises the Department in writing o f hi s intent to 
further utilize the product of the mine, and if he assumes the obligation of rec lamation and 
furnishes an appropriate bond to the Administrator. 

( i) The operation will be considered to be abandoned if any of the 
fo llowing occur: 

(A) The individual, partnership, or corporation conducting the 
operation goes out of business. 

(B) No further mining or reclamation work has been done from one 
annua l report to the next. 

(C) The mineral being mined has been exhausted. 

(D) The period of time for which the surface owner (or lessee) gave 
permission has expired and a written extension has not been obtained. 

(b) The reclamation of the affected lands shall be in accordance with the 
fol lowing: 

(i) Reclamation shall be consistent with the proposed postmining land 
use. 

(ii) On commencement of reclamation the topsoil shall be redistributed 
evenly over the affected area. 

(iii) The affected land shall be reclaimed using sound agricultural 
practices. Surface preparation of affected areas to be seeded, seed types, amounts, methods 
of seeding and time shall be subjected to approval by the Division prior to seeding. 

(iv) Mulching and/or fertilization may be required at the Administrator's 
discretion to ensure revegetation. 
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(v) Petrole um wastes and other toxic materials shall be di sposed o f by 
methods which ensure that topsoil , vegetation, surface water and groundwater arc not 
co r1lam ina ted. 

(vi) For so ft rock operations, final s lopes shall be gentle enough to allow 
for contour seeding and final topography shall be approved by the Divis ion, provided that the 
tina I s lope shall not be greater than a ratio of 3: I . 

(vii) For hard rock operations, whenever possib le, the highwa ll shall be 
reduced to no greater than a 3: I s lope. The operator must demons trate the stability o f any 
steeper s lope or o f any remaining highwall , so that the reclaimed area is left in a conditio n so 
as not to create a potential e rosion problem or safety hazard to the public o r wildlite . Slopes, 
including any remaining highwa ll, sha ll be modified to blend as much as poss ible to the 
native landscape. 

Section 6. Transfers 

The ri ght to o perate under a lim ited mining exemption may be trans terred to a new 
operator with written approval of the existing operator and written acceptance by the 
Administrator, provided the new operator submits a new Form I 0 and bond requ ired fo r the 
new operation and assumes the reclamation liability of the exis ting operator and does not 
vio late the limitations provided in Section 8 below. 

Section 7. Release of Bonds and Forfeiture of Bonds. 

Bo nd re lease. Forfeiture and cancel lation shall be handled as prov ided in W .S. §§ 
35- 11 -4 17 through 35-11-424. 

Section 8. Limitation of Operations. 

(a) The operator will not be a llowed to: 

(i) Conduct more than one operation under W.S. § 35- ll-401(e)(vi ) 
within adjacent areas when the operations are to mine the same mineral s, or 

(ii) Conduct more than one_operation often acres or less within any s ix -
mile radius when the two operations are to mine the same mineral, so as to circumvent the 
general requiremen~s of the Environmental Qua lity Act. The Administrator may a llow two 
operatio ns for the same mineral within the s ix-mile radius if one of the operations has 
completed reclamation work and is awaiting bond release. Complete rec lamatio n for the 
purposes o f this section means backfilling, grading, topsoil application and final seeding 
activities have been completed. 
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NONCOAL 

IN SITU MINING 

(a) "Backgroundu means the constituents or parameters and the concentrations 
or measurements which describe water quality and water quality variability prior to the 
injection of recovery t1uid. 

(b) "Catastrophic collapse" means the sudden and utter failure of overlying 
strata caused by removal of underlying materials. 

(c) "Class III well" means a well used for in situ mining tor the injection of 
recovery t1uid for the purpose of extracting minerals, or products, including a well used 
m: 

(i) Mining of sulfur by the Frasch process; 

(ii) In situ mining of uranium or other metals; this category includes 
only in situ production from ore bodies which have not been conventionally mined. Wells 
used for solution mining (such as stopes leaching) of conventional mines are classified as 
Class V wells; 

(iii) In situ mining of salts, trona, or potash. With the exception that 
wells, used in reclamation activities, to inject into previously mined areas of underground 
trona mines will be classified as Class V wells rather than Class III wells (and therefore 
not regulated under this Chapter), regardless of whether such wells are used for 
secondary recovery of trona; 

(iv) Fossil fuel recovery, including oil shale and tar sands; or 

(v) Experimental technologies, such as pilot scale in situ mining wells 
in previously unmined areas. 

(d) "Compliance schedule" means a schedule of remedial measures included 
in a permit, including an enforceable sequence of interim requirements (for example, 
actions, operations, or milestone events) to compliance with applicable 
statutes and 

(e) "Conventional mine" means an open pit or underground excavation for the 
production of minerals. 
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(f) W.S.§ 11-1 03(f)(ii) 

m the 

(h) 
(2003). 

W.S. § 1-1 03(f)(iii) 

(i) "Injection well" means a well or conduit through which fluid is 
introduced into the subsurface. If a well is used for both injection and recovery, it is 
considered an injection well for the purposes of this Chapter until the operator has 
adequately demonstrated to the Administrator that the well has been converted to use(s), 
other than injection, per the requirements of Section 8 of this Chapter. 

(j) "In situ mining" means as defined in W.S. § 35-11-103(f)(iv) (2003). 

(k) "License area" means, with respect to an In Situ Research and 
Development Testing License, an area described in the license application within which 
all affected land and water is contained. 

(I) "Mechanical integrity" means, for an injection well, there is no significant 
leak in the casing, tubing or packer, and there is no significant fluid movement into an 
unauthorized zone through vertical channels adjacent to the injection well bore. The 
determination that there are no significant leaks or fluid movement is based on the results 
of the mechanical integrity testing required in Section 7 of this Chapter. 

(m) "Permit" means a Mining Permit, as defined in W.S. § 35-ll-103(e)(xi) 
(2003). 

(n) "Production zone" means as defined in W.S. § 35-11-103(f)(v) (2003). 

(o) "Receiving strata" means the geologic units within which the production 
zones are contained. 

(p) "Recovery fluid" means as defined in W.S. § ll-103(f)(vii) (2003). 

( q) means a well or conduit which a recovery fluid, 
mineral, or product is produced from the If a well is used tor both injection 

it is this Chapter until the 
the been 

of Section 8 of 

(r) and means 
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vehicle issued by the Administrator, per W.S. § 35-11 1 et (2003), approving 
H"'"~,.rr·n and development as defined in W.S. § 1-103 (t)(viii) (2003). 

(s) "State Decision Document" serves as a summary of, or reference to, all 
terms and conditions within an approved in situ mining permit application, an approved 
Research and Development License application, or an approved application to 
revise a permit or Research and Development Testing License. This document is 
compiled by the Administrator and provides a summary of, or reference to, all UIC 
related terms and conditions, compliance provisions, and monitoring requirements 
included in the permit or Research and Development Testing License. 

(t) "Stratum (plural strata)" means a single sedimentary bed or layer, 
regardless of thickness, that consists of generally the same kind of rock material. 

(u) "UIC" means the Underground Injection Control program under Part C of 
the Safe Drinking Water Act (42 USC 300h et seq. (2003)), including an "approved State 
program." 

(v) "Underground Source of Water" (USW) means: 

(i) Those aquifers or portions thereof which have a total dissolved 
solids content of less than 10,000 milligrams per liter (mg/1) and which contain a 
sufficient quantity of water to supply a public water supply as defined in W.S. § 35-11-
103(c)(viii) (2003); 

(ii) Those that can be classified as a "known source of supply" 
pursuant to Chapter 8, Section 4( c), Quality Standards for Wyoming Groundwaters, 
Water Quality Division Rules and Regulations (as amended March 12, 1993)). 

(w) "Upper Control Limit" (UCL) means a value greater than the maximum 
value of a chemical or physical parameter that can be attributed to natural fluctuations 
and analytical variability. UCL parameters and amounts are determined from the 
baseline sampling and agreed upon by the Administrator and the operator prior to 
initiation of mining. UCLs are used to determine when there is movement of recovery 
fluid out of authorized areas or unapproved changes to a chemical or physical parameter. 
For certain parameters, such as pH, a UCL may be defined as an acceptable range of 
values. 

(x) for which the water was suitable" means those uses of the 
groundwater which are or could reasonably been developed considering 

established water and the premining groundwater quality conditions. 
Such uses shall include, but are not limited to, municipal and domestic drinking water, 
industrial, agricultural and wildlife uses. 

(y) "Well field area" means the surface area overlying the injection and 
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General Requirements. 

to 

(b) of Chapter 8 the Quality Division Rules and 
Regulations (as amended March 1 regarding groundwater use classification, 
quality standards, and testing procedures, and, outside the exemption boundary, 
applicable Maximum Contaminant Levels from the U.S. Environmental Protection 
Agency Rules ( 40 CFR 141 as amended July 1, 2001 ), shall also apply to in situ mining 
or Research and Development Testing License operations. 

(c) No in situ mining shall commence or be conducted unless a valid permit 
or Research and Development Testing License has been issued to the operator from the 
Department. Applications for a permit or Research and Development Testing License 
shall be filed with the Administrator. The applicant shall file three copies of the 
application, and the Administrator shall forward one copy of the application to the EPA 
when the application is determined complete. Applications shall be in a format required 
by the Administrator. 

(d) The Administrator shall review the permit or Research and Development 
Testing License application and determine its suitability for publication in accordance 
with W.S. § 35-11-406 (2003). A permit or Research and Development Testing License 
shall be issued by the Director upon the recommendation of the Administrator. 

(e) Operators having an in situ mining permit or Research and Development 
Testing License issued before the effective date of these regulations shall within one year 
of the effective date of newly promulgated changes to this Chapter, present evidence 
demonstrating compliance with the requirements of these regulations. The Administrator 
shall review such evidence and shall advise the operator in writing of such additional 
information or procedures necessary to satisfy the provisions of this Chapter. 

(A) Who are lHUUUj5, r.c•ctr>¥1¥1>1'< 

newly promulgated 

(B) Who not 
after the effective date of 

or are 
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installation, the standards for reclamation and restoration in place at the 
permit approval wellfields will 

(f) Administrator, or an authorized rep1res:en1tatt 
of the Division, to enter and inspect property as provided by W.S. 
109(a)(iv), (v) and (vi) 

All applications shall be signed a responsible corporate All 
reports required by permits (including Annual Reports, Quarterly Monitoring Reports, 
and reports related to excursion monitoring and control) or other information required by 
the Administrator which pertain to Class Ill injection wells shall be signed by a 
responsible corporate officer or duly authorized representative. Any responsible 
corporate officer or duly authorized representative signing a document under this Section 
shall make the following certification: 

I certify under penalty of law that this document and all attachments were 
prepared under my direction or supervision in accordance with a system designed 
to assure that qualified personnel properly gather and evaluate the information 
submitted. Based on my inquiry of the person or persons who manage the system, 
or those persons directly responsible for gathering the information, the 
information submitted is, to the best of my knowledge and belief, true, accurate, 
and complete. I am aware that there are significant penalties for submitting false 
information, including the possibility of fine and imprisonment for known 
violations. 

(i) "Responsible corporate officer11 means: 

(A) A president, secretary, treasurer, or vice president of the 
corporation in charge of a principal business function, or any other person who performs 
policy or decision-making functions for the corporation, or 

(B) The manager of one or more manufacturing, production, or 
operating facilities employing more than 250 persons or having gross annual sales or 
expenditures exceeding $25 million (in second-quarter 1980 dollars), if authority to sign 
documents has been assigned or delegated to the manager in accordance with corporate 
procedures, or 

(C) In the case a n•"r~n»,rChi 

general partner or the proprietor, respectively; or 
or 

(D) For a municipality, Federal, or other public 
by a or elected official. For purposes 
section, a principal executive officer of a Federal agency includes: 

(I) The chief officer of the 

by a 

or 
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(II) A 
of a principal 

authorized means a person 
submitted to Quality Division as part 

........ h permit or Research and Development 
title only 

(A) The authorization IS made m writing by a responsible 

(B) The authorization specifies either an individual or a 
position having responsibility tor the overall operation of the regulated facility or 
activity, such as the position of plant manager, operator of a well or a well field, 
superintendent, or position of equivalent responsibility. (A duly authorized representative 
may thus be either a named individual or any individual occupying a named position); 
and 

(C) The written authorization is submitted to the Director. 

(iii) If the responsible corporate officer or duly authorized 
representative is no longer correctly listed with the Administrator, a new name must be 
submitted, with required written authorization as required by Sections 2(g)(ii)(A) and (C) 
of this Chapter, to the Administrator prior to or with any reports, information, or 
applications to be signed by that individual. 

Section 3. Application Content Requirements- Adjudication and Baseline 
Information. 

(a) All applications for a permit shall include, at a minimum, the information 
and materials related to adjudication and baseline information required in: W.S. § 35-11-
428; Chapter 1 and Chapter 2, Sections 1 and 2(a)(i)(A) and (J) of these rules and 
regulations; and: 

(i) A description of the activities conducted by the applicant for which 
permits are required under: the Resource Conservation and Recovery Act (RCRA), the 
Underground Injection Control program of the Safe Drinking Water Act; the 
Pollution Discharge Elimination System (NPDES) program of the Clean Water Act; and 
the of Significant Deterioration of the Act. 

of all permits or approvals or 
applied for in association with the in situ permit area under the following programs: 

(A) Hazardous Waste Management program under RCRA; 
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pertains to wells other than 

UIC program under the Safe Drinking Water Act 
III 

it 

(C) NPDES program the Clean Water Act (CWA); 

(D) Prevention of Significant Deterioration (PSD) 
under the Clean Air Act (CAA); 

(E) Nonattainrnent program under the CAA; 

(F) National Emission Standards for Hazardous Pollutants 
preconstruction approval under the CAA; 

(G) Dredge and fill permits under Section 404 of the CWA; 

(H) U.S. Nuclear Regulatory Commission Source Material 
License; or 

(I) Other relevant environmental permits, including State 
permits. 

(iii) A soil survey which maps and describes the general distribution of 
the soils within the permit area. A detailed soil survey and associated laboratory analysis 
may be required for soils on the affected lands. 

(iv) A description of the nature and depth of the topsoil that will be 
removed from proposed affected land prior to disturbance by mining activities. 

(v) A survey of vegetative cover and species diversity on the proposed 
affected land determined by scientifically acceptable sampling procedures. Vegetation 
productivity sampling may be required, at the Administrator's discretion, depending on 
the nature of the communities to be disturbed. However, if existing data from other 
sources, such as National Resources Conservation Service publications or adjacent permit 
areas, can be provided and demonstrated to be applicable to the communities in question, 
the collection of production data may be waived. 

(vi) A list of the indigenous vertebrate species by common and 
scientific names observed within the proposed permit area. Surface waters supporting 
fish that may be atiected by the operation shall be sampled for benthic invertebrates and 
periphyton. required in Chapter Section l(f), the consult with the 
Wyoming Game and Fish Department and the .S. Fish and Wildlife prior to 
submission a application to determine permitting requirements. 

(vii) A description of climatic conditions of the site in accordance with 
the requirements of Chapter Section and (D). 
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description 

(B) 
geologic setting. 

generalized map 

including: 

cross-sections illustrating the 

(ix) A geochemical, lithological, and mineralogical description of the 
receiving strata and any aquifers that may be affected by the injection of recovery fluid. 

(x) For surface waters within the permit area and on adjacent lands: 

(A) The names, descriptions, and a map of all such waters; and 

(B) A list and map of all adjudicated and permitted surface 
water rights. 

(xi) For groundwaters within the permit area and on adjacent lands: 

(A) The names (or numbers), descriptions, and a map of all 
wells installed for water supply or monitoring and all wells which penetrate the 
production zone. The description shall include: names of present owners, well 
completion data, producing interval(s), and variations in water level to the extent such 
information is available in the public records and from a reasonable inspection of the 
property. 

(B) A list and map of all adjudicated and permitted groundwater 
rights. 

(xii) A list and map of all abandoned wells and drill holes, gtvmg 
location, depth, producing interval(s), type of use, condition of casing, plugging 
procedures and date of completion for each well or drill hole within the permit area and 
on adjacent lands to the extent such information is available in public records and from a 

inspection of the property. 

(xiii) groundwater potentiometric contour map 
be by the including and 
monitoring wells are installed. 

Last Revised 51312005 11 - 8 

portions of 
lLw•u•''"" process, which 

Land Division Noncoal 



Chapter 11, Section 3(a}(.t:iv) 

include, but is not limited to, aquifer thickness, velocity and direction of groundwater 
or specific yields, or hydraulic 

conductivity and the mrecttort(SJ under stress in the saturated 
zones of strata. The extent of the rpr, .. nrln 

strata and and underlying and the hydraulic characteristics of any 
nuc:mcmg boundaries in or near the proposed well field area( s) shall be determined and 

described. Information needed to meet the requirements of Section 6(d) of this Chapter 
shall also be provided. 

(xv) Tabulated water quality analyses for samples collected from all 
groundwaters which may be affected by the proposed operation. Sampling to 
characterize the premining groundwater quality and its variability shall be conducted in 
accordance with established Department guidelines. 

Section 4. Application Content Requirements- Mine (Operations) Plan 

(a) All applications for a permit shall include, at a minimum, the information 
and materials related to mine plans required in: W.S. §§ 35-11-428 and 429 (2003); 
Chapter 1, Chapter 2, Section 1, and Chapter 3, Section 2 (excepting Subsections (b)(ii) 
and (iii), (c)(iv), and (h) and, with respect to subsection (k)(i), as modified in Section 
5(a)(iv) of this Chapter); and 

(i) Contour (topographic) map(s) which accurately locate and identify 
the permit area and show the location of any public highways, dwellings, utilities and 
easements within the permit area and adjacent lands in relation to all proposed affected 
lands and proposed activities associated with the operation including, but not limited to: 
plant site, chemical storage areas, wellfield areas, roads, temporary and permanent 
drainage diversions, impoundments, stockpiles for topsoil, ore product and waste, and all 
processing facilities. The map(s) shall also clearly illustrate the location of monitoring 
wells required by Section 14 of this Chapter. 

(ii) Discussion and illustration of the proposed mining schedule, 
including: 

(A) A list of the proposed well fields; 

(B) map(s) which shows the proposed sequence for mining 
the wellfields; 

(C) A proposed schedule for mining each wellfield; and 

(D) The capacity the water/waste water treatment "'""'1r"'"' 
and correlation of the capacity with the mining and restoration schedules. 

(iii) The procedure(s) used to protect the topsoil and subsoil, as 
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required m Chapter 3,Section 
ael;rra.aa1tiOIIl. and wind and water erotsto'n 

occur u.""''"''"'''""'"·" 
but not limited to 

construction 
wellfields, 

Chapter 11, 

sta11onts, and drilling provided minor disturbance will not n~><•t".-'"•H 

cover, ........... ,.4...,.., the soil resource. 

(iv) A description of and design plan for all impoundments and, for 
impmmdments containing wastes, a leak detection plan. For impmmdments holding toxic 
or acid-forming material, contingency plans to control unanticipated leakage shall be 
provided. 

(v) A description of all temporary and permanent surface water 
diversions in accordance with the requirements of Chapter 3, Section 2( e) and (f). 

(vi) The composition of all known and anticipated wastes and 
procedures for their disposal. 

(vii) Procedures for ensuring that all acid-forming, or toxic, or other 
materials constituting a fire or health and safety hazard encountered during or created by 
the mining process are promptly treated, confined, or disposed of in a manner designed to 
prevent pollution of surface water or groundwater, degradation of soils, or vegetation, or 
threat to human or animal health and safety. 

(viii) A description of the mitigating measures developed from the 
consultations with the Wyoming Game and Fish Department and the U.S. Fish and 
Wildlife Service as required per Chapter 2, Section l(f). 

(ix) A description of the location within the permit area where 
underground injection is authorized. 

(x) A description of the proposed method of operation, including: 

(A) Injection rate, with the average and maximum daily rate 
and the volume of fluid to be injected; 

(B) Injection pressures, with average and maximum injection 
as required by Section 11 of this Chapter; 

(C) 

(D) Type of fluid to be used; 

and 
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Chapter 11, Section 

(F) Expected 
displacement and direction of movement 

m pressure, 
injection fluid. 

The following information "~'""""'rn• the production zone shall be 
determined or calculated submitted for new III wells or projects: 

(A) 
naturally water-bearing: 

Where the production zone is in a receiving strata which is 

(I) Fluid pressure; 

(II) Fracture pressure; and 

(III) Physical and chemical characteristics of the 
receiving strata fluids. 

(B) Where the receiving strata is not a water-bearing formation, 
the fracture pressure in the production zone. 

(xii) The procedure(s) to assure that the installation of recovery, 
InJection, and monitor wells will not result in hydraulic communication between the 
production zone and overlying or underlying stratigraphic horizons. 

(xiii) The procedures utilized to verify that the injection and recovery 
wells are in communication with monitor wells completed in the receiving strata and 
employed for the purpose of detecting excursions. 

(xiv) Descriptions of: 

(A) The completion details for all monitor wells; and 

(B) A detailed description of the typical proposed well 
completion for injection and recovery wells, as required by Section 6 of this Chapter. 

(xv) Details of a monitoring program and reporting schedule as required 
by Sections 14 and 15 of this Chapter, respectively. 

(xvi) schedule for and description of the procedures to demonstrate 
and maintain mechanical integrity of all Class III injection wells as required by Section 7 

this Chapter. 

(xvii) action plan, such wells which are improperly 
sealed, completed, or abandoned, consisting of such steps or modifications as are 
ne<~essarv to prevent movement of fluid into unauthorized zones as required by Section 
13 of Chapter. 
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occur 

be planned 
"''a·~""'"" land resources and 

(xx) description measures employed to an and 
cmttlnlgeilCY and corrective action plans to be implemented in the event of an excursion, 
in accordance with Sections 12 and 13 of this Chapter. 

(xxi) An assessment of impacts that may reasonably be expected as a 
result of the mining operation to water resources and water rights inside the permit area 
and on adjacent lands, and the steps that will be taken to mitigate these impacts. 

(xxii) A maintenance plan to ensure: 

(A) Wells are sufficiently covered to protect against entrance of 
undesirable material into the well; 

(B) The wells are marked and can be clearly seen; and 

(C) The area surrounding each well is kept clear of brush or 
debris; and 

(D) Monitoring equipment is appropriately serviced and 
maintained so the monitoring requirements in Section 14(a)(i) of this Chapter can be met. 

Section 5. Application Content Requirements- Reclamation Plan. 

(a) All applications for a permit shall include, at a minimum, the information 
and materials related to reclamation required in: W.S. §§ 35-11-428 and 429 (2003); 
Chapter 1, Chapter Section 1, and Chapter 3, Section 2 (excepting Subsections (b)(ii) 
and (iii), (c)(iv), and (h) and with to subsection (k)(i), as moditied in Section 
5(a)(iv) of this Chapter); and 

U15>CUl5SlCID and 

(B) 
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Chapter 11, Section 5(a}(i)(C) 

(C) A proposed time schedule for each wellfield; 

(D) of the water treatment """'"'" ... '"' 
and correlation of the """t.'"""'. 7 with the mining and restor:attcm schedules. 

(ii) The information necessary to that the will 
""r".-'f'"' the standard returning all affected groundwater to the pre-mining class of use 
or better Best Practicable Technology, in accordance with the following provisions: 

(A) In deciding whether a demonstration has been made by the 
operator that Best Practicable Technology has been applied, the Administrator shall, at a 
minimum, take the following factors into consideration: 

(I) The pre-mining background water quality; 

(II) The character and degree of injury or interference 
with the health and well being of the people, animals, wildlite, aquatic like and plant life 
affected: 

(III) The social and economic value of the source of 
pollution; 

(IV) The social and economic value of the impacted 
aquifer; 

(V) The priority of location in the area involved; 

(VI) The technical practicability and economic 
reasonableness of reducing or eliminating the source of pollution; 

(VII) The effect upon the environment; and 

(VIII) The potential impacts to other waters of the state; 

(B) The evaluation of restoration of the groundwater within the 
production zone shall be based on the average quality over the production zone. For 
groundwater affected outside the production zone, the restoration shall be evaluated 
separately for each well; 

and 

(D) Regardless of the restored groundwater quality in the 
production zone, the adjacent aquifers and other waters within the same aquifers must be 
fully protected to their of use and, outside the aquifer boundary, to 
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the pre-mining class of use, 

(I) Request that the Director recommend the 
Environmental Quality Council modifY the water quality criteria used for ground water 
restoration, in accordance \Vith W.S. ll-429(iii) (2003); 

(II) Provided the operator can demonstrate the 
requirements of Section 5(a)(ii)(D) will be met. 

(iii) A plan for well repair, plugging, and conversion as required by 
Section 8 of this Chapter. 

(iv) A proposed time schedule for achieving reclamation, including 
commitments that reclamation of mining-related surface disturbances in any mining area 
shall be completed within two years following approval of groundwater restoration in that 
area and that reclamation of all mining-related surface disturbances shall be completed 
within two years following approval of final groundwater restoration within the permit 
area. 

(v) A contour map showing the approximate postreclamation surface 
contours for affected lands and the immediate surrounding areas if the operation will 
substantially alter the premining contours. 

(vi) Procedures for reestablishing any surface drainage that may be 
disrupted by the mining operation. 

(vii) Procedures 
or impoundments. 

(ix) Procedures for 
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the reclamation of any temporary diversion ditches 

or 

and of structures used m 
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Chapter 11, Section 

(xi) Procedures for ground surface preparation, depth topsoil 
replacement, erosion control and water practices. 

(xii) Procedures revegt~tatton to return the affected lands to 
proposed postmining land use and ororce<1urc~s 
""""'riir""''" with Chapter Section 2( d). 

<U~cu•'-'._. of revegetation success in 

(xiii) The estimated costs for reclamation as computed in accordance 
with established engineering principles, including, but not limited to: 

(A) Cost of removing and disposing of structures; 

(B) Cost oftopsoiling and reseeding all affected lands; 

(C) Cost of facilities, materials, and chemicals used for 
groundwater restoration; 

(D) Cost of capping, plugging, and sealing of all wells; and 

(E) Costs for personnel working on reclamation-related 
activities. 

Section 6. Well Construction Requirements. 

(a) Methods for well construction shall: 

(i) Be approved by the Administrator and included in the permit or 
Research and Development Testing License application (per Section 4(a)(xiv) of this 
Chapter); 

(ii) Constitute a condition of the permit; 

(iii) Construction requirements listed in Sections 6(a) through 6(f) of 
this Chapter are applicable to all wells installed for activities related to in situ mining. 
Additional requirements for Class III injection wells are included in Section 6(g). 
Additional requirements for monitoring wells are included in Section 6(h); and 

(iv) The Administrator may grant a deviation from the requirements, 
except those in Section 6(g), provided the operator can supply documentation of 
reliability, mechanical and construction to protect groundwaters of the 
state in accordance with the water quality standards contained in 8, Wyoming 
Water Quality Rules and Regulations. 

(b) In selecting well locations, protecting wells, and maintaining well covers, 
the following requirements apply: 
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not located 
channel) of the 

(B) During construction and use, steps shall be to 
minimize potential for damage to the channel, such as from erosion and 
sedimentation, and to the well from damage due to erosion and to prevent 
water runoff from entering the well; 

(ii) The well opening shall be closed with a cover to prevent the 
introduction of undesirable material into the well. 

(iii) Where a well is to be constructed near buildings or powerlines, the 
well shall be located at a distance from the buildings and powerlines to provide access for 
repairs, maintenance, sampling, and similar work. At a minimum, a well must clear any 
projection from any building by three feet and clear any powerline by ten feet. 

(c) Annular seals shall be installed to: protect the casing against corrosion; 
assure structural integrity of the casing; stabilize the upper formations; protect against 
contamination or pollution of the well from the surface; and prevent migration of ground 
water from one aquifer or water-bearing strata to another in accordance with the 
following requirements: 

(i) The drill hole shall be of sufficient diameter for adequate sealing 
and, at any given depth, at least three inches greater in nominal diameter than the 
diameter of the outer casing at that depth. 

(ii) Before placing the annular seal, all loose drill cuttings, rock chips, 
or other obstructions shall be removed from the annular space by circulating the borehole 
with water or drilling mud slurry. 
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Chapter 11, Section 6(c)(iv) 

Sealing material shall neat cement slurry, sand-cement 
grout, or bentonite clay meeting the following req.mrements: 

(A) 
(94 pounds) and clean water 
pounds per gallon. 

cement slurry shall be composed of Portland .._ ........... .. 
a proportion to yield a slurry weight of ap1t>roxuna1:er~ 

(B) Sand-cement grout is a mixture of one sack of Portland 
Cement (94 pounds), sand, and clean water in a proportion of not more than one part by 
volume sand to one part by volume cement. No more than 6~ gallons of water per sack 
of Portland Cement (94 pounds) shall be used in the mixture. 

(C) A bentonite clay slurry shall be composed of bentonite clay 
and clean water in a proportion to yield a slurry consisting of approximately 25% solids 
by weight of the slurry. 

(D) The sealing material shall be thoroughly mixed before 
placement so there are no balls, clods, or other features that could reduce the 
effectiveness of the seal. 

(E) Special quick-setting cement, retardants to setting, cement 
accelerators, retarders, fluid-loss additives, dispersants, extenders, loss-of-circulation 
materials and other additives, including hydrated lime to make the mix more fluid or 
bentonite to make the mix more fluid and reduce shrinkage, may be used, if approved by 
the Administrator. 

(F) Used drilling mud or drill cuttings from the borehole shall 
not be used as sealing material. 

(G) The minimum time that must be allowed for materials 
containing cement to "set" shall be in accordance with ASTM International (formerly 
American Society for Testing and Materials, ASTM) Cl50-00 "Standard Specifications 
for Portland Cement" (2000) or American Petroleum Institute (API) RP 1 OB 
"Recommended Practices for Testing Oil-Well Cements and Cement Additives" (22nd 
ed., 12/1997, with Addendums 1 (10/1999) and 2 (11/00). When necessary these times 
may be reduced by use of accelerators as determined by the well contractor. 

(d) The casing shall be of sufficient strength and diameter to: prevent casing 
collapse dming installation; liquid at a specified injection/recovery rate and 
pressure; and allow sampling. include steel or polyvinyl 
chloride (PVC), which meet the standards ASTM International (formerly 
American Society for and Materials). 

(e) Casing shall be placed with sufficient care to avoid damage to casing 
sections and joints. All joints in the above the perforations or screens shall be 
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uppermost perforations or of the screen shall be below the bottom of 
the annular be equipped \vith placed at a maximum 
"IJ"''"'u''K of one to ensure even thickness of annular seal and 

by threading or 

(ii) PVC may glued or may be mechanically joined, 
aet,enam,g on the type of material and its fabrication. Compatibility between injection 
fluids, formation fluids, process by-products, recovery fluids and the glue shall be 
demonstrated. 

(f) Well development shall be done by methods which will not cause damage 
to the well or cause adverse subsurface conditions that may destroy barriers to the vertical 
movement of water between water-bearing strata; 

(g) For Class III injection wells, the following construction requirements are 
in addition to the requirements listed in (a) through (f) of this Section: 

(i) Appropriate logs and other tests shall be conducted during the 
drilling and construction of new Class III wells. A descriptive report prepared by a 
knowledgeable log analyst interpreting the results of such logs and tests shall be 
submitted to the Administrator. The logs and tests appropriate to each type of Class III 
well shall be determined based on the intended function, depth, construction and other 
characteristics of the well, availability of similar data in the area of the drilling site and 
the need for additional information that may arise from time to time as the construction of 
the well progresses. Deviation checks shall be conducted on all holes where pilot holes 
and reaming are used, unless the hole will be cased and sealed by circulating the sealing 
material to the surface. Where deviation checks are necessary, they shall be conducted at 
sufficiently frequent intervals to assure that vertical avenues for fluid migration are not 
created during drilling. 

(ii) All Class III wells shall be constructed to prevent the migration of 
fluids to unauthorized zones. The casing and annular sealing material used in the 
construction of each newly drilled well shall be designed for the life expectancy of the 
well. In determining and specifying casing and annular sealing requirements, the 
follo\\ing factors shall be considered: 

(h) The following monitoring well construction requirements are in addition 
to the requirements listed in (a) through (f) of this Section: 

(i) rs mto a strata which contains water with 
less than 10,000 milligrams per liter (mg/1) Total Dissolved Solids (TDS), monitoring 
wells shall be completed into the production zone and any unauthorized zone or water-
bearing strata which could adversely affected by the mining operation. 
shall be located a as to any excursion of injection fluids, formation 
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process by-products, or .... "'"""' ... ' 
subsidence or catastrophic "'"''·' ... "''""'' 

operation may TTAC•T.,., by 
be located so that will 

not be physically an~::ctea. 

(ii) 
10,000 

coJtltams water with 
in the production zone. 

(iii) Where the injection wells penetrate an Underground Source of 
Water (USW) in an area subject to subsidence or catastrophic collapse, an adequate 
number of monitoring wells shall be completed into the USW to any movement of 
injection fluids, formation fluids, process by-products, or recovery fluids into the USW. 
The monitoring wells shall be located outside the physical influence of the subsidence or 
catastrophic collapse. 

(iv) In determining the number, location, and construction of the 
monitoring wells and frequency of monitoring, the following criteria shall be considered: 

(A) The uses for which the groundwater in the receiving strata 
is suitable under premining conditions, as determined from Chapter 8, Water Quality 
Division Rules and Regulations (as amended March 12, 1993), in any aquifer affected or 
potentially affected by the injection operation; 

(B) The proximity of the injection operation to points of 
withdrawal; 

(C) The local geology and hydrology; 

(D) The operating pressures and whether a negative pressure 
gradient is being maintained; 

(E) The nature and volume of the injection fluids, formation 
fluids, process by-products, and recovery fluids; and 

(F) The injection well density. 

Section Mechanical Integrity Testing (MIT) of Class III Injection Wells. 

(a) A schedule and methods for Mechanical Testing shall approved 
by the Administrator and included in the permit or Research and Development Testing 

application (per Section of and 
The schedule and methods 

(i) The operator of a Class III well shall establish mechanical•nr.c•n,.,,r,., 
as defined in Section 1 of this Chapter for each well prior to commencing ''"'1'~'-'u.vu. 
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11, Section 

mechanical integrity as defined in Section 1 
Chapter: 

(A) One the 

in the "'"'""l"-' '"''"'"j'"'" 

(I) an initial pressure monitoring of 
tubing-casing annulus pressure to be as 
determined by the Administrator, while maintaining an annulus pressure different from 
atmospheric pressure measured at the surface; or 

(II) Pressure test with liquid or gas. 

(B) One of the following methods must be used to determine 
the absence of significant fluid movement into any unauthorized zone or water-bearing 
strata through vertical channels adjacent to the injection bore: 

(I) The results of a temperature or noise log (e.g., 
cement bond log); or 

(II) Where the nature of the casing precludes the use of 
the logging techniques prescribed above, sealing records demonstrating the presence of 
adequate sealing material to prevent such migration shall be provided; or 

(III) Where the Administrator elects to rely on sealing 
records to demonstrate the absence of significant fluid movement, the monitoring 
program prescribed by Section 14 of this Chapter shall be designed to verify the absence 
of significant fluid movement. 

(C) The Administrator may allow the operator to use a test to 
demonstrate mechanical integrity other than those listed in subsection (A) above, if the 
alternate testing method is approved by the EPA. To obtain approval, the Administrator 
with concurrence of the Director shall submit a written request to the EPA, which shall 
set forth the proposed test and all technical data supporting its use. 

(iii) Maintenance of the mechanical integrity of each Class III well, 
which has not been plugged or converted as required by Section 8 of this Chapter, shall 
be demonstrated at least once every five years, or on a schedule determined by the 
Administrator. 

(iv) injection into any Class III that 
damaged by surface or subsurface activity or that has undergone an activity that 
jeopardize the mechanical integrity of the well, such as the use of downhole cutting and 

tools, operator must demonstrate the mechanical integrity of that well. 
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(v) If the Administrator determines that a III well lacks 
mechanical integrity, he or shall written notice this determination to the 

the well. Unless the Administrator requires cessation, the operator 
shall cease injection into the well 48 hours of receipt of the Administrator's 
determination. The Administrator may allow plugging of the well or require the operator 
to perform such additional construction, operation, monitoring, reporting, and corrective 
action as is necessary to the movement of fluid into unauthorized zones or onto 
the surface caused by the lack of mechanical integrity. The operator may resume 
injection upon written notification from the Administrator that the operator has 
demonstrated mechanical integrity. 

(vi) Results of MIT testing shall be reported in accordance with the 
requirements in Section 15 of this Chapter. 

Section 8. Requirements for Plugging of Drill Holes and Repair, Conversion, 
and Plugging of Wells. 

(a) A plan for drill holes and well repair, plugging, and conversion shall be 
approved by the Administrator and included in the permit or Research and Development 
License application, as required by Section 5(a)(iii) of this Chapter, and shall constitute a 
condition of the permit. 

(b) All drill holes shall be plugged in accordance with Chapter 8 and W.S. § 
35-11-404 (2003). 

(c) If a well lacks mechanical integrity, repair or plugging of the well is 
required to prevent the movement of fluid into unauthorized zones or onto the surface 
caused by the lack of mechanical integrity. Repair or plugging of the well must be 
completed within 120 days of the testing which indicates the well lacks mechanical 
integrity. If the well is repaired rather than plugged, retesting of the well, in accordance 
with the requirements of Section 7(a)(ii) of this Chapter must be completed within 120 
days after the repair is completed. The operator may resume injection upon written 
notification from the Administrator that the operator has demonstrated mechanical 
integrity. 

(d) The operator shall notifY the Administrator, as required by the permit or 
Research and Development Testing License, before plugging a well or wells within a 
well field area or converting a well to uses other than those defined in Section 1 (c) of this 
Chapter. 

(e) All abandoned wells shall plugged or in accordance with the 
Plugging/Conversion Plan in the permit or Research and Development Testing License, 
in order to assure that groundwater is protected and preserved for future use and to 
eliminate potential physical hazard. A well is considered ''abandoned" when it has 
not used for a period of two operator submits to the Administrator 
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(i) 

(A) Neat cement slurry, sand-cement grout, concrete, or 
bentonite chips, which when properly placed, will not allow the movement of fluids into 
or between unauthorized zones or water bearing strata; or 

(B) Other plugging materials if such materials, when properly 
placed, will prevent movement of fluids into or between unauthorized zones or water
bearing strata and the Administrator approves the use of such materials. 

(ii) The well shall be plugged using a method which will not allow the 
movement of fluids either into or between unauthorized zones or water-bearing strata. 
The description of the method will identify: 

(A) How the entire casing is to be filled with the plugging 
materials required per Section 8(f)(i); or 

(B) If specific sections of the casing are to be plugged with 
cement: 

(I) The type and number of plugs to be used; 

(II) The placement of each plug including the elevation 
of the top and the bottom; 

(III) The method of placement of the plugs, m 
accordance with Section 8(f)(iii); 

(IV) to meet the 
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(VI) 
accomplished by one of the following: 

the placement of the cement plugs shall be 

(2.) Dump Bailer method; 

(3.) The Two-Plug method; or 

(C) An alternative method approved by the Administrator, 
which: 

(I) Includes placement of plugging materials in the 
interval or intervals to be sealed by methods that prevent free fall, dilution and/or 
separation of aggregates from sealing materials; and 

(II) Provides a comparable level of reliable protection to 
the methods identified in Section 8(f)(iii)(A)-(C). 

(iii) When the underground pressure head producing flow (i.e. gassy or 
artesian) is such that a counter-pressure must be applied to force a sealing material into 
the annular space, this counter-pressure shall be maintained for the length of time 
required for the plugging mixture to set or fully hydrate; 

(iv) The top of the plugging mixture of any plugged and abandoned 
well shall be a minimum depth of two feet below land surface. The hole above the top of 
the plugging mixture shall be backfilled surrounding land surface. 

(g) In the case of an in situ operation which underlies or is in an aquifer which 
has been exempted under Section 10 of this Chapter, the Plugging/Conversion Plan in the 
permit or Research and Development Testing License shall also demonstrate adequate 
protection of Underground Sources of Water (USWs). The Administrator shall prescribe 
aquifer cleanup and monitoring where he deems it necessary and feasible to assure 
adequate protection ofUSWs. 

(h) To ensure the locations of the abandoned wells are adequately identified: 

(i) The boundaries of each wellfield and the location of the monitor 
well ring around each welltield shall be recorded as a deed with the appropriate 
county; 

(ii) The top of the plugging in abandoned monitor in 
the monitor well ring around each wellfield shall clearly show on a steel plate placed atop 
the sealing mixture, the permit number, well identification number, and date of plugging. 

marking shall be installed at a minimum depth of two feet below the land 
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(i) the 
requirements in Section 15 

Section 9. Permit and Research and Development Testing License 
Conditions 

(a) The following conditions shall apply to permits and Research and 
Development Testing Licenses. Each condition shall be incorporated into the permit or 
Research and Development Testing License either expressly or by reference. If 
incorporated by reference, a specific citation to these regulations must be given in the 
permit or Research and Development Testing License. 

(i) The operator has a duty to comply with all terms and conditions of 
the approved permit or Research and Development Testing License. 

(A) Any permit or Research and Development Testing License 
noncompliance is grounds for enforcement action and any Research and Development 
Testing License noncompliance is grounds for denial of a Research and Development 
Testing License renewal application. 

(B) The filing of a request by the operator for a permit or 
Research and Development Testing License revision per Chapter 7 or Section 19 of this 
Chapter does not waive any permit or Research and Development Testing License 
condition. 

(ii) It shall not be a defense for an operator in an enforcement action 
that it would have been necessary to halt or reduce the permitted activity in order to 
maintain compliance with the conditions of this permit or Research and Development 
Testing License. 

(iii) The operator has a duty to take all reasonable steps to minimize, 
mitigate, or correct any adverse impact on the environment resulting from noncompliance 
with this permit or Research and Development Testing License. 

u"''''"''"" or 
the permit or 

(iv) The operator shall at all times properly operate and maintain all 
treatment and control (and related appurtenances) which are 

by the operator to achieve compliance with the terms and conditions of 
Research Development Proper operation 

funding, 
and adequate laboratory and orc•cc~~s controls including appropriate 

assurance procedures. This provision requires the operation of b&ck-up or 
facilities or only when to achieve compliance \Vith 

the terms the permit or Research Development 
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(v) 

Chapter 11, Section 9(a)(v) 

The permit or Research and Development Testing L< ..... .., ... ,,., not 
of sort or any privilege. 

operator has a duty to provide to the Administrator, within a 
information which the Administrator may request to determine 

or the permit or Research and Development 
Testing or to determine compliance with this permit or Research and 
Development Testing License. The operator shall also furnish to the Administrator, upon 
request, copies of records to be kept as required by the permit or Research and 
Development Testing License. 

(vii) In compliance with all the provisions of Chapter 7 and Section 19 
of this Chapter: 

(A) The operator shall give notice to the Administrator as soon 
as possible of any planned physical alterations or additions to the permitted or licensed 
facility and 

(B) When the operator becomes aware of failure to submit any 
relevant facts in a permit or Research and Development Testing License application, or 
submitted incorrect information in a permit or Research and Development Testing 
License application or in any report to the Administrator, the operator shall promptly 
submit such facts or information to the Administrator. 

(viii) Prior to requesting bond reduction for abandonment of a Class III 
well or wells within a wellfield area or for conversion of a Class III well to another use, 
the operator shall provide documentation and receive approval from the Administrator 
regarding the plugging of the well or wells within a wellfield area or conversion of the 
well. 

(ix) The following shall also constitute conditions of the permit: 

(A) Plans for corrective action, including injection pressure 
limitation, as specified in Section l3(a) ofthis Chapter; 

(B) Monitoring requirements as specified in Section 14 of this 
Chapter; 

and methods to establish and maintain 
Mechanical m 'J"''""'"''U 7 Chapter: and 

(D) plan for well repairs, plugging, and convers10n as 
specified in Section 8 of this Chapter. 
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10. Aquifer Classification and Exemption. 

Class III wells shall 

(i) Have been by the 
Environmental Quality as Class aquifers under Chapter 
Division Rules and Regulations (as amended March l 1 and 

(ii) Have concentrations ofT otal Dissolved Solids: 

(A) Less than 10,000 milligrams per liter; meet the definition of 
an "Underground Source of Water" as defined in Section 1 of this Chapter; and have been 
approved as an exempted aquifer by the U.S. Environmental Protection Agency pursuant 
to Section 1 O(b) of this Chapter; or 

(B) Greater than 10,000 milligrams per liter; and 

(iii) Are located in a geologic and hydrologic setting in which 
movement of fluid, containing any contaminant, into unauthorized zones can be 
prevented. 

(b) An aquifer, or a portion thereof, which meets the criteria for an 
Underground Source of Water as defined in Section 1 of this Chapter may be designated 
as an "exempted aquifer": 

(i) If it meets the following criteria: 

(A) It does not currently serve as a source of water for Class I, 
II, III, Special (A) or Class IVA uses as described in Chapter 8 of the Water Quality 
Rules and Regulations (as amended March 12, 1993), and 

(B) It cannot now and will not in the future serve as a source of 
water because: 

(I) It is mineral, hydrocarbon or geothermal energy 
producing, or can be demonstrated by a permit or Research and Development Testing 
LJ .... , ...... ,.. applicant or operator to contain minerals or hydrocarbons that, considering their 

and location, are expected to be commercially producible; or 

(II) It is situated at a depth or which makes 
of water Class I, II, III, Special or Class IV A as described in Chapter 8 

of the Water Quality Division Rules and Regulations amended March I 1993) 
economically or technologically impractical; or 
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(III) It is so contaminated that it would be economically 
or technologically impractical to render that water fit for human consumption; or 

(IV) It is over a III well mining area 
to subsidence or catastrophic collapse; or 

(V) The total dissolved solids content of the 
groundwater is less than 10,000 mg/1 and it is not reasonably expected to supply a public 
water system as defined by W.S. § 35-ll-103(c)(viii) (2003); and 

(ii) As demonstrated by information in the permit or Research and 
Development Testing License application, including: 

(A) A map and general description identifying and describing 
in geographic and/or geometric terms (such as vertical and lateral limits and gradient) all 
aquifers or parts thereof which the applicant proposes to exempt; 

(B) Information to document that the exemption area is 
commercially producible as demonstrated by: 

(I) The permit boundary; 

(II) The right to mine; but no more than the area within 
the monitor well ring plus a distance to the next quarter quarter ('i4 'l4) section boundary 
that is at least one quarter ('i4) mile from the monitor well ring; 

(III) General information on the mineralogy and 
geochemistry of the receiving strata; and 

(IV) The type of mining technology used to extract the 
mineral; and 

(C) Analysis of the amenability of the receiving strata to the 
proposed mining method; and a timetable of planned development of the receiving strata. 

(c) A request for an aquifer exemption shall be presented by the 
Administrator to the EPA as a state program revision pursuant to Code of Federal 
Regulations, Title 40, Part 145, Section ( 40 § as amended July 1, 200 l ). 

Section 11. Prohibitions. 

III \~ell construction commence until a permit or Research 
and Development Testing License has been issued which includes well construction 
information in accordance with the requirements of Section 6 of this Chapter. 
Construction of wells needed to obtain the required in Section 3 of this 
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(i) of the 

(ii) May not be 
those were constructed in "'"'''"rt'" 

(b) operator may not commence injection in a new injection well or wells 
within a wellfield area until construction is complete, and: 

(i) The operator has submitted notice of completion of construction to 
the Administrator; and 

(ii) With respect to inspection and review: 

(A) The Administrator has inspected or otherwise reviewed the 
new injection well or wells within a wellfield area and finds the well is (or wells are) is in 
compliance with the permit or Research and Development Testing License; or 

(B) The operator has not received notice from the 
Administrator of the intent to inspect or otherwise review the new injection well or wells 
within a wellfield area within 13 days of the date of the notice in paragraph (b )(i) of this 
subsection, in which case prior inspection or review is waived and the operator may 
commence injection. If notice is given, the Administrator shall include in the notice a 
reasonable time period in which he or she shall inspect the well or wells within a 
wellfield area. 

(c) The approved permit or Research and Development Testing License shall 
include maximum injection volumes and/or pressures necessary to assure: fractures are 
not initiated in the confining zone; injected fluids do not migrate into any unauthorized 
zone; and formation fluids are not displaced into any unauthorized zone. Operating 
requirements shall, at a minimum, specify that: 

(i) Except during well stimulation, injection pressure at the wellhead 
shall be calculated to assure that the pressure in the production zone during injection does 
not initiate new fractures or propagate existing fractures. In no case, shall injection 
pressure initiate fractures in the confining zone, if confinement is present, or cause the 
migration of injection or formation fluids into an unauthorized zone; 

(ii) 
zones and the well 

between the outermost '"'""'"'!". 
is prohibited. 

protecting 

(d) operator shall construct, operate, maintain, convert, plug, abandon, or 
conduct any other injection or mining-related activity in a manner that allows the 
movement of fluid containing any into zones or intervals other than 
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zones authorized in the approved permit or Research and Development Testing License. 
operator shall have the burden of showing that the requirements of this paragraph are 

met. 

Section 1 Noncompliance and Excursions. 

(a) The operator shall: 

(i) Verbally report to the Administrator any noncompliance which 
may endanger public health or the environment, within hours of the time the operator 
becomes aware the occurrence, including: 

(A) Any monitoring or other information which indicates that 
any contaminant may cause endangerment to an Underground Source of Water (USW) or 
unauthorized zone; and 

(B) Any noncompliance with a permit or Research and 
Development Testing License or malfunction of the injection system which may cause 
fluid migration into, or between USWs or unauthorized zones. 

(ii) Provide a written report to the Administrator within five days of 
the operator becoming aware of the noncompliance occurrence. The Administrator of the 
Land Quality Division will forward one copy to the Administrator of the Water Quality 
Division. The written report shall describe: 

(A) The noncompliance and its cause; 

(B) The period of noncompliance, including exact dates and 
times; 

(C) If the noncompliance has not been corrected, the 
anticipated time it is expected to continue; and 

(D) Steps taken or planned to reduce, eliminate, and prevent 
reoccurrence of the noncompliance. 

(iii) Report all instances of noncompliance, not reported under Sections 
12(a)(i) and (iii), at the time monitoring reports are submitted. The reports shall contain 
the information listed in Sections 12(a)(i) and (ii), as applicable. 

{b) "Confirmation" of an excursion means an aelteC1Cea in a 
or third regularly scheduled event is subsequently detected in a second 

sampling event conducted in accordance with the following requirements: 

{i) The second sampling event shall be conducted within 24 hours of 
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se<:ona s~unt>lmtll event. 
complete within days of the sampling event which mu1careu 
be present, then excursion will be considered confirmed 
the reporting ureJnen,tsofW.S. § ll-429(a)(2003). 

(c) The operator shall: 

(i) Verbally report any confirmed excursion to the Administrator 
within hours of confirmation of the excursion and; 

(ii) Submit a written report to the Administrator within five days of the 
confirmation of the excursion detailing the procedures for mitigating or controlling the 
excursion. The Administrator of the Land Quality Division will forward one copy to the 
Administrator of the Water Quality Division. 

(d) An excursion is controlled when it can be demonstrated through water 
quality and groundwater gradient or if applicable, pressure measurements, that recovery 
fluid in unauthorized areas is declining. 

(i) If an excursion is not controlled within 30 days following 
confirmation of the excursion, a sample must be collected from each of the affected 
monitoring wells and analyzed for the following parameters: Ammonia; Antimony; 
Arsenic; Barium; Beryllium; Bicarbonate; Boron; Cadmium; Calcium; Carbonate; 
Chloride; Chromium; Conductivity; Copper; Fluoride; Gross Alpha; Gross Beta; Iron; 
Lead; Magnesium; Manganese; Mercury; Molybdenum; Nitrate; Nitrate + Nitrite; pH; 
Potassium; Selenium; Sodium; Sulfate; Radium-226 and 228; Thallium; Total Dissolved 
Solids; Uranium; Vanadium; and Zinc, unless the Administrator determines a specific 
parameter is not likely to occur as a result of the in situ operation. 
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within necessary time frames. 

(iii) is controlled, but the fluid which moved out the 
production zone during excursion has not been recovered \vithin 60 following 
confirmation of the (i.e., the monitor well is still "on excursion"), the operator 
will submit, within 90 days following confirmation of the a plan and 
compliance schedule, acceptable to the Department, for bringing the well (or wells) off 
excursion. The plan and compliance schedule can be submitted as part of the monthly 
excursion report required in Section 1 of this Chapter. The compliance schedule shall 
meet the requirements of Section 13(b) of this Chapter. 

(e) In addition to the excursion notifications and control plan required above, 
a monthly report on the status of an excursion shall be submitted to the Administrator 
beginning the tlrst month the excursion is confirmed and continuing until that excursion 
is over. The monthly report shall be a requirement of the compliance schedule and shall 
include, at a minimum: 

(i) Concentrations of UCL parameters and groundwater elevations in 
all monitoring wells on excursion and, as necessary, surrounding wells; 

(ii) Such information deemed necessary by the Administrator to show 
that the excursion is being controlled and that the bond amount for groundwater 
restoration remains sufficient; 

(iii) Information on steps taken to control the excursion. 

Section 13. Corrective Actions and Compliance Schedules. 

(a) Corrective actions are: 

(i) Needed when a well ts improperly sealed, completed, or 
abandoned, in which case: 

(A) Operators shall provide the well information, as required in 
Sections 3(a)(xi) and (xii) of this Chapter, and the corrective action plan as required in 
Section 4(a)(xviii) of this Chapter. Where the Administrator's review of the plan 
indicates that the operator's plan is inadequate (based on the factors presented below), the 
Director shall require the operator to revise the plan, prescribe a plan tor corrective action 
as a term and condition of the or deny the application. 

(B) In determining of action orc1oo:sea 
by the and additional steps needed to fluid movement 
into an unauthorized zone, the following criteria and factors shall be considered by 
Administrator: 
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(II) Nature 

(III) Compatibility of fluid and native 

(IV) Potentially affected population; 

(V) Geology; 

(VI) Hydrology; 

(VII) Proposed method of operation as required by 
Section 4(a)(x) of this Chapter or history of the injection operation if the corrective action 
is needed in response to amending new wells into an existing operation; 

(VIII) Completion and plugging records; 

(IX) Plugging procedures in effect at the time the well 
was abandoned; and 

(X) Hydraulic connections with unauthorized zones. 

(ii) Needed if any water quality monitoring of an Underground Source 
of Water or unauthorized zone indicates the movement of any contaminant into an 
Underground Source of Water or unauthorized zone, except as specifically authorized in 
the approved permit or Research and Development Testing License, in which case, the 
Administrator shall prescribe such additional requirements for construction, corrective 
action, operation, monitoring, or reporting (including closure of the injection well and 
limitation of injection pressure) as are necessary to prevent such movement. These 
additional requirements shall be imposed by requiring the operator to revise the permit or 
Research and Development Testing License, the permit or Research and Development 
Testing License may be revoked, or appropriate enforcement action may be taken if the 
permit or Research and Development Testing License has been violated. 

(iii) The status of corrective action on defective wells shall be reported 
in accordance with the requirements of Section 15 of this Chapter. 

(b) a pem1it or license to 
to ,.. .... ''""'' 11 

The schedule shall be applicable 
regulated 

(i) schedule compliance as soon as 
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possible, and in no case later than 3 after the date schedule is put into In 

(A) schedule shall set forth interim requirements, the 
htevernertt. and a date compliance with all requirements; 

{B) The time between interim dates shall not exc:eea and 

(C) The schedule shall specify dates for the submission of 
progress reports, no later than 30 days following each interim date and the final date of 
compliance. 

Section 14. Monitoring Requirements. 

{a) A detailed monitoring program shall be approved by the Administrator 
and included in the permit or Research and Development Testing License application, as 
required by Section 4(a){xvi) of this Chapter, and shall constitute a condition of the 
permit. The program shall describe the procedures for monitoring the quantity and quality 
of waters that may be affected by the operation before mining through reclamation and 
shall, at a minimum, specify: 

(i) Requirements for: 

{A) The proper use, maintenance, and installation, when 
appropriate, of monitoring equipment or methods (including biological monitoring 
methods when appropriate); 

{B) The intervals and frequency of monitoring, sufficient to 
yield data which are representative of the monitored activity, including continuous 
monitoring when appropriate; 

{C) Tests and methods used to generate monitoring data. 

(ii) Monitoring of: 

{A) The nature of the injected fluids with sufficient frequency, 
and at least monthly, to yield representative data on the characteristics of the fluid. 
Whenever the injection fluid is modified to the extent that the previous analysis ts 
incorrect or incomplete, a new analysis shall be provided to the Administrator; 

(B) 
weekly or metering 

appropriate; and 

(C) 
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ramteters rP•rnnrP.rt by subsections (A} and (B) on a an 
by manifold monitoring. 

more than 

(iii) Requirements for: 

a common 
provided 

me•cttc•n pressw·e is comparable to 

(A) Semi-monthly monitoring of fluid level in 
production zone, where appropriate; 

(B) Semi-monthly monitoring of the water levels and 
parameters chosen to measure the water quality in monitoring wells; 

(C) Quarterly monitoring of the water levels and parameters 
chosen to detect any movement of injected fluids, process by-products, or formation 
fluids in the monitoring wells where the injection wells penetrate an Underground Source 
of Water in an area subject to subsidence or catastrophic collapse (Section 6(g)(iii) of this 
Chapter); and 

(D) Periodic monitoring of pressure changes or other physical 
parameters if such monitoring provides for more rapid detection of excursions. 

(iv) A description of procedures and schedules used to: 

(A) Detect and confirm excursions; and 

(B) Monitor excursions and excursion control efforts. 

(v) Samples and measurements taken for the purpose of monitoring 
shall be representative of the monitored activity. 

Section 15. Reporting Requirements. 

(a) All chemical analyses submitted to the Administrator in accordance with a 
valid permit or Research and Development include: 

(i) and methods 
collection, nr''"'"'"'5'h"'" 

(ii) The name, address, the laboratory 
... ,.,.tn•r-tn•,ncr the and the laboratory ............ " 
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(iii) Signatures as required by Section of this Chapter. 

(b) 

(i) 
of this Chapter. 

include, at a minimum: 

The results of monitoring required per Sections l4(a)(ii) 

(ii) The results of all mechanical testing conducted during 
that quarter, including the following information identified by Class III well: 

(A) Date of mechanical integrity testing; 

(B) Identification of the method by which mechanical integrity 
was established; 

(C) Verification of whether the mechanical integrity was or was 
not established in a well, including: 

(I) Identification of a well which failed to have 
mechanical integrity established and consequently required repair; and 

(II) A description of the method of plugging or repair. 

(iii) The status of corrective action on defective wells, required per 
Section 13 of this Chapter. 

(iv) The results of well repair and plugging required per Section 8 of 
this Chapter, including: 

(A) A statement that: 

(I) Wells were plugged in accordance with the 
approved permit or Research and Development Testing License; or 

(II) Documentation that prior approval was obtained 
from the Administrator where plugging procedures differed from the procedures 
approved in the permit or Research and Development Testing License. This 
documentation shall be included in the report, and contain a description the procedures 

specifying the differences the permit or Research and Development Testing 
License approved method and alternate and 

(B) To assure that the well is and been no 
bridging of the sealing material, the operator should provide LQD with documentation 
that the volume of material placed in the well at least equals the volume of the empty 
hole. 
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(c) 

(i) All information required by W.S. § 35-11 11; and 

(ii) installed in 
the mining activity 

(A) Groundwater restoration has been achieved, 1s actively 
taking place and is expected to commence during next 

(B) Mining is expected to commence during the next 

(iii) The total quantity of recovery fluid injected and the total quantity 
of recovery fluid extracted during the reporting period for each well-field area including a 
description of how these quantities were determined; 

(iv) Monitoring program results pursuant to Section 4(a)(xvii) and 
Section 14 of this Chapter, which have not been previously reported; and 

(v) An updated potentiometric surface map(s) tor all aquifer(s) that are 
or may be affected by the mining operation may be requested at the Administrator's 
discretion. 

(vi) Supporting data sufficient to demonstrate groundwater restoration 
in accordance with Section 5(a)(xiii) of this Chapter. 

(d) During excursions, results from excursion-related monitoring shall be 
reported in accordance with the requirements of Section 12 of this Chapter. 

(e) Well abandonment reports shall be made to the Land Quality Division and 
the State Engineer's Office: 

(i) Within sixty days after the abandonment of any well which has 
artesian or gassy flow at the surface. The report, set forth in affidavit form, should 
contain the location of the hole to the nearest two hundred feet, the depth of the well, 
estimated rate of flow, and the facts ofthe plugging technique. 

twelve months after the abandonment of any well. The 
location the well to the nearest 40-acre legal subdivision 

the depth well, and the of the 1"'·-·eo· .. o 

16. Maintenance and Retention of Records. 

(a) operator shall records at the mine 
§ 35-ll-430(b) including, for laboratory 
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allowed to retain on site for inspection rather than submit to the Administrator: 

(i) A description or reference for, the procedures and methods used 
sample collection, preservation, and quality control; 

(ii) The name, address, and telephone number of the laboratory 
performing the analyses, and the laboratory identification number; and 

(b) The operator shall: 

(i) Retain records of all monitoring information, including the 
following: 

(A) Records of all data used to complete permit and license 
applications and any supplemental information submitted under Sections 3, 4 and 5 of 
this Chapter; 

(B) Calibration and maintenance records and all original strip 
chart recordings for continuous monitoring instrumentation, copies of all reports required 
by the permit or Research and Development Testing License, and records of all data used 
to complete the application for the permit or Research and Development Testing License; 

(C) The nature and composition of all injected fluids; and 

(D) Information requested by the Administrator for inclusion in 
the Annual Report as required by W.S. § 35-11-411 (2003). 

(ii) Retain the records listed in subsections 16(b)(i)(A) through 
16(b)(i)(D) at the mine site until termination of the permit or Research and Development 
Testing License, unless otherwise authorized by the Administrator. However, the record 
retention schedule cannot be less than three years after the date of the sample, 
measurement, report, or application. The Administrator may require the operator to 
deliver the records to the Administrator at the conclusion of the retention period. 

Section 17. Research and Development Testing License Application. 

(a) In addition to the information required by this Section, an application for a 
Research and Development Testing License shall contain all information required 
W.S. § 35-11 1 (2003) and Sections 6 through 16 ofthis Chapter and shall: 

(i) 

(A) Evaluate mineability or workability of a mineral deposit 
using in situ mining techniques; 
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(A) The land use, vegetation, and topsoil 
affected lands; 

(B) Location and name of surface waters and adjudicated water 
rights inside and within one-half mile of the Research and Development Testing License 
area; 

(C) Locations and present owners of all wells inside and within 
one-half mile of the Research and Development Testing License area to include 
information concerning plugging and well completion and producing interval( s) to the 
extent such information is available in the public record or by a reasonable inspection of 
the property; and 

(D) Groundwater quality data and potentiometric surface 
elevations for aquifers that may be affected by the proposed operation. 

Section 18. Duration of Permits and Research and Development Testing 
Licenses. 

(a) Permits shall be issued: 

(i) For a period coinciding with the estimated schedules for 
termination of all mining and reclamation activities in conformance with the approved 
mining plan (Section 4(a)(ii)) and reclamation plan (Section 5(a)(i)) as provided in W.S. 
§§ 35-ll-405(a) and (b) (2003); and 

(ii) With the option for r"'n'"'""'" the mining and reclamation schedules, 
as 1 1 

§ 11 
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and may be renewed annually. 

Section 19. Revisions to Class III Well Portions of an In Situ Mine Permit or 
Research and Development Testing License. 

(a) A permit, license to or Research and Development License 
may be revised as a significant or revision as specified in Sections l9(b) 
and 19( c), respectively, to address one or more of the following considerations, subject to 
the limitations of Sections 19( d) and 19( e). 

(i) A revision may be necessary to address: 

(A) A permit condition per Section 9 of this Chapter; 

(B) An excursion or other aspect of noncompliance per Section 
12 ofthis Chapter and W.S. 35-11-429(a)(ii) (2003); or 

(C) A corrective action or compliance schedule per Section 13 
ofthis Chapter; 

(D) A concern noted during the five-year review per Section 18 
of this Chapter; or 

(E) An objection by the Administrator to a part of the Annual 
Report per W.S. § 35-ll-411(b) (2003); 

(F) A change that could jeopardize reclamation or protection of 
any waters of the state per W.S. 35-11-429(a)(iv) (2003); 

(ii) Any interested person, including the operator may request a 
revision provided the request is in writing and contains facts or reasons supporting the 
request. If the Administrator decides that a request for a permit or license revision is not 
justified, he or she shall send the requester a brief written response giving the reason(s) 
for the decision. Denials of requests for revisions are not subject to public notice and 
comment; 

(iii) If the Administrator requires the operator to revise any Class III 
Well portions of a permit or Research and Development Testing License, he or she shall 
prepare a letter to the operator specifying the needed changes and additional information. 

(b) The occurrence of regards to the Well 
portion of a permit or Research and License shall result in the 
operator being required to the permit or Research and Development Testing 
LJ,,.,,_, ... ,"' These revisions shall be treated as significant revisions and require public notice 

"IJ'"'"'""''"'" in Chapter 7 of these regulations and Section 21 of this Chapter. In addition, 
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not in permit or Ke:searcn 
License) the information required in W.S. § 11 
Sections 4 19 this However, in amount of land is 
purposes unrelated to installation or operation of Class III wells, then the provisions 
Section 2(b)(ii) of Chapter 7 apply. 

(ii) The Underground Injection Control standards or regulations on 
which the permit or license was based have been changed by promulgation of new or 
amended standards or regulations or by judicial decision after the permit or license was 
issued; 

(iii) The Administrator determines good cause exists for modification 
of a compliance schedule, such as an act of God, strike, flood, or materials shortage or 
other events over which the permittee has little or no control and for which there is no 
reasonably available remedy. 

(iv) Cause exists for revocation, as described in Section 20 of this 
Chapter, but the Administrator determines that revision is appropriate; 

(v) A determination is made that the activity endangers human health 
or the environment and can only be regulated to acceptable levels by a permit revision. 

(c) A non-significant revision to any Class III Well portion of a permit or 
Research and Development Testing License shall meet the requirements of Chapter 7 of 
these regulations, except that a non-significant revision shall be for the following reasons 
only: 

(i) correct 
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(iv) To allow for a change in ownership or operational control of a 
facility the Administrator determines that no other in the permit or 
Research and Development is provided that a written 

is submitted in a format and on forms by the Administrator 
containing a date for transfer of permit or Research and Development Testing 

responsibility, and liability between the current and new 
operator; 

(v) To change quantities or types of fluids injected which are within 
capacity of the facility as permitted or licensed and would not interfere with the 

operation of the facility or its ability to meet conditions described in the permit or 
Research and Development Testing License and would not change its classification; 

(vi) To change well construction requirements approved by the 
Administrator pursuant to Section 6 of this Chapter, provided that any such alteration 
shall comply with the requirements of Section 6; or 

(vii) To amend a well plugging/conversion plan which has been updated 
under Section 8 of this Chapter. 

(d) Suitability of the Class III well location will not be considered at the time 
of permit revision unless new information or standards indicate that a threat to human 
health or the environment exists which was unknown at the time of permit issuance. 

(e) Only those conditions to be revised shall be reopened when a revision is 
necessary. All other aspects of the existing permit shall remain in effect for the duration 
of the unrevised permit. 

(f) Reviews and decisions on a permit revision application shall be conducted 
according to the provisions in Chapter 7. 

Section 20. Revocation. 

(a) A permit, license to mine, or Research and Development Testing License 
may be revoked by the Administrator to address one or more of the following 
considerations. 

(i) Revocation to address: 

(A) 
12 of this Chapter; or 

(B) 
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(ii) interested including 
revoc<mctn provided \\Titing and contains 

If Administrator u~,.1u~;;:o that a 
send the reaue~;ter 

Denials 

Class III Well portions of a 
permit or Research and Development License, he or she shall n .. , .... ,,r.,. a to 
the operator specifying needed cnatngc::s and additional information. 

(b) The Director or Administrator may revoke a permit, Licence to Mine, or 
Research and Development Testing License: 

(i) 
429(a) (2003); 

If an excursion cannot be controlled or mitigated per W .S. § 3 5-11-

(ii) For failure to comply with permit terms and conditions per W.S. 
§§ 35-ll-412(b) and (c) (2003); 

(iii) For the operator's failure in the application or during the issuance 
process to disclose fully all relevant facts or for misrepresenting any relevant facts at any 
time, as provided in W.S. §§ 35-ll-409(a) and 412(a) (2003); and 

(iv) Per the provisions of W.S. §§ 35-ll-109(a)(xiii) and llO(b) 
(2003); 

(c) A revocation requires public notice as specified in Section 3 of Chapter 7 
of these regulations and Section 21 of this Chapter. 

Section 21. Public Notice, Public Hearing, Comment, and Decision 
Requirements. 

(a) In addition to the requirements of W.S. §§ 35-ll-406(g), (j), and (k) 
(2003) and Chapter 7, public notice for actions related to in situ permits or Research and 
Development Testing Licenses, except permit or license revocation, shall be given by the 
following methods. Public notice for permit or license revocation shall be given by the 
methods in Section 21 (d) of this Chapter. 

action 

All public 

(A) 
which notice is being 

(B) 
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or 

(C) of the business conducted at facility 

(D) address and tetc:pn•one llUllllJ .... 

whom mterested n·"'"'"""'"" may obtain further information; 

(E) A brief description the comment procedures, including a 
statement of procedures to request a hearing or, if a hearing has already been scheduled, 
the time and place of that hearing, and other procedures by which the public may 
participate in the final permit decision; and 

(F) Any additional information considered necessary or proper. 

(ii) The Administrator shall mail a copy of the notice to the following 
persons: 

(A) Any other agency (including EPA when the draft permit is 
prepared by the State) which the Administrator knows has issued or is required to issue a 
permit for the same facility or activity under the following programs: Resource 
Conservation and Recovery Act (RCRA); Underground Injection Control (UIC); 
Prevention of Significant Deterioration (or other permit requirement under the Clean Air 
Act); National Pollution Discharge Elimination System (including sludge management 
permits); and Section 404 of the Clean Water Act. 

(B) Federal and State agencies with jurisdiction over fish, 
shellfish, and wildlife resources, the Advisory Council on Historic Preservation, State 
Historic Preservation Officers, including any affected Indian Tribes, and the Wyoming 
Oil and Gas Commission. 

(C) Persons on a mailing list developed by including: 

(I) Those who request in writing to be on the list; 

(II) Soliciting persons for "area lists" from participants 
in past permit proceedings in that area; and 

(III) Persons notified of the opportunity to be put on 
list through periodic publication in the The 

update the mailing list from to by 
interest from those The 
person who fails to respond to such a request. 

Last Revised 5/312005 11- Land Division Noncoal 



area 

(A) Any other agency (including EPA the draft permit is 
prepared by the State) which the Administrator knows has issued or is required to issue a 
permit for the same facility or activity under the following programs: Resource 
Conservation and Recovery Act (RCRA); Underground Injection Control (UIC); 
Prevention of Significant Deterioration (or other permit requirement under the Clean Air 
Act); National Pollution Discharge Elimination System (including sludge management 
permits); and Section 404 of the Clean Water Act. 

(B) Federal and State agencies with jurisdiction over tish, 
shellfish, and wildlife resources, the Advisory Council on Historic Preservation, State 
Historic Preservation Officers, including any affected Indian Tribes. 

(iv) To supplement the required methods of public notice listed above, 
public notice can also be given by any other method reasonably calculated to give actual 
notice of the action in question to the persons potentially affected by it, including press 
releases or any other forum or medium to elicit public participation. 

(b) Objections may be filed in accordance with W.S. § 35-ll-406(k) (2003), 
which objections shall list one or more reasons for denying a permit or Research and 
Development Testing License revision application as set out in W.S. § ll-406(m) 
(2003). If such written objections are filed, a public hearing shall be held in accordance 
with W .S. § 35-11-406(k) and the requirements of this Chapter. In addition to the 

""""'",.,'"p.., in W.S. § ll-406(k) (2003), the public notice 
information: 

nature 
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Chapter I I, Section 2 I (c) 

A decision on the application will be made by Director: 

(i) Within 30 days completion of the notice period if no hearing 
is requested; or 

(ii) If a hearing is requested: 

(A) The Environmental Quality Council shall findings of 
fact and make a decision on the application ·within 60 days after the final hearing; and 

(B) The Director will make a decision on the application within 
fifteen days from receipt of any findings of fact and decision of the Council. 

(iii) In addition to the requirements of W.S. § 35-11-406(p) (2003), at 
the time that any permit or Research and Development Testing License is issued, the 
Director shall issue a response to objections. This response shall: 

(A) Specify which provisions, if any, of the proposed permit 
have been changed in the final approved permit, and the reasons for the change; 

(B) Briefly describe and respond to all significant objections on 
the permit application raised during the public comment period, or during any hearing; 
and 

(C) Be sent to the applicant and objectors, along with a copy of 
the Director's decision, and be available to the public. 

(iv) The Administrator will publish a summary of the decision in a 
newspaper of general circulation in the general area of the proposed operation. 

(d) For permit or license revocation, all the provisions of this Chapter shall 
apply, except that the Director shall cause notice of the revocation to be published. 

Section 22. Confidential Records. 

(a) Information submitted to satisfy the requirements of this Chapter may be 
held confidential pursuant to W.S. § 35-11-1101 (2003). 
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CHAPTER 12 

NON COAL 

LETTERS OF CREDIT 

Section 1. Conditions on the Letter of Credit. 

(a) Letters of credit as authorized by W.S. § 35-11-418, shall be subject to the 
following conditions: 

(i) The letter shall be irrevocable during its term, which shall coincide 
with the annual bonding period. The Administrator may approve the use ofletters of credit 
as security in accordance with a schedule approved with the permit. Any bank issuing a 
letter of credit shall notify the Director in writing at least 90 days prior to the maturity date of 
such letter or the expiration of the letter of credit agreement. Letters of credit utilized as 
security in areas requiring continuous bond coverage shall be forfeited and collected by the 
Director if not replaced by other suitable evidence of financial responsibility at least 30 days 
before the expiration date of the letter of credit agreement; 

(ii) The letter must be payable to the Department in part or in full upon 
demand and receipt from the Director of a notice of forfeiture issued in accordance with W.S. 
§ 35-11-421; 

(iii) The letter shall not be in excess of ten percent of the bank's capital 
surplus account as shown on a balance sheet certified by a certified public accountant; 

(iv) The Administrator shall not accept letters of credit from a bank for any 
person, on all permits held by that person, in excess of three times the limitation imposed by 
W.S. § 13-3-402; and 

(v) The letter of credit shall provide that: 

(A) The bank will give prompt notice to the permittee and the 
Director of any notice received or action filed alleging the insolvency or bankruptcy of the 
bank, or alleging any violations of regulatory requirements which could result in suspension 
or revocation of the bank's charter or license to do business; 

(B) In the event the bank becomes unable to fulfill its obligations 
under the letter of credit for any reason, notice shall be given immediately to the permittee 
and the Director; and 

(C) Upon the incapacity of a bank by reason of bankruptcy, 

Last Revised 12/ 111992 12 - 1 Land Quality Division - Noncoa/ 



Chapter 12, Section I ( a)(v )(C) 

insolvency, or suspension or revocation of its charter or license, the permittee shall be 
deemed to be without performance bond coverage in violation of the Act. The Director shall 
issue a notice of violation against any operator who is without bond coverage, specifying a 
reasonable period to replace bond coverage, not to exceed 90 days. During this period the 
Director or his designated representative shall conduct weekly inspections to ensure 
continuing compliance with other permit requirements, the regulations and the Act. If the 
notice is not abated in accordance with the schedule, a cessation order shall be issued. 

Section 2. Agent for Service of Process. 

(a) The letter may only be issued by a bank organized to do business in the U.S. 
which identifies by name, address, and telephone number an agent upon whom any process, 
notice or demand required or permitted by law to be served upon the bank, may be served. 

(i) If the bank fails to appoint or maintain an agent in this State, or 
whenever any such agent cannot be reasonably found, then the Director shall be an agent for 
such bank upon whom any process, notice or demand may be served for the purpose of this 
Chapter. In the event of any such process, the Director shall immediately cause one copy of 
such process, notice or demand to be forwarded by registered mail to the bank at its principal 
place of business. The Director shall keep a record of all processes, notices, or demands 
served upon him under this paragraph, and shall record therein the time of such service and 
his action with reference thereto. 

(ii) Nothing herein contained shall limit or affect the right to serve any 
process, notice or demand required or permitted by law to be served upon the bank in any 
other manner now or hereafter permitted by law. 
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CHAPTER 13 

NONCOAL 

REQUIREMENTS FOR EXISTING BENTONITE MINING OPERATIONS 

Section 1. Applicability. The provisions of this Chapter apply to all bentonite 
operations permitted as of August 31, 1981. If a conflict occurs between any particular 
requirements of this Chapter and any other Chapter of Land Quality Division Rules and 
Regulations, this Chapter shall be controlling. 

Section 2. Information Submittal Requirements. 

(a) Except as required to implement the provisions of (b) below, the requirements 
of Chapter 2, Land Quality Division Rules and Regulations, shall not apply to previously 
issued bentonite mining permits. 

(b) For lands for which permits were issued by August 31, 1981, but which have 
not been affected by August 31, 1981, the following general information shall be provided to 
the Administrator: 

(i) The location, extent, and time schedule for mining and reclamation 
operations. 

(ii) A description of overburden, topsoil and subsoil present and a plan for 
removal, handling and stockpiling of it. For soil surveys, the SCS Order 2 Soils Survey and 
Soils Analysis shall be used. 

(iii) Establishment of vegetation data to fulfill the requirements of Section 
3(a)(ii) below. 

(iv) The applicant shall consult with both the Wyoming Game and Fish 
Department and the U.S. Fish and Wildlife Service prior to submission of the mine and 
reclamation plan. The Administrator shall also consult with both wildlife agencies during 
review of the proposed mine and reclamation plan. The Administrator shall review 
recommendations from the wildlife agencies and may reject recommendations that are 
outside the scope of the Act. Those recommendations accepted by the Administrator shall be 
presented to the applicant for their review and comment. Those recommended mitigation 
plans from the wildlife agencies resulting from review and comment and accepted by the 
Administrator shall be incorporated into the mine and reclamation plan. 

(v) A reclamation plan for the lands identified in (i) including the 
proposed revegetation and/or any reclamation features planned for those sites such as 
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impoundments, spoil piles and the final grading plans. 

(c) Within one year from August 31, 1981, the information required by (b) shall 
be furnished for lands to be affected between August 31 , 1981 , and August 31, 1983. 
Thereafter, data for a one-year period shall be furnished one year in advance of the time that 
additional lands will be affected. In the event that the operator encounters an exceptional 
situation where mining is necessary on a site that had not been described in the above plan, 
he will notify the Administrator and provide the above information prior to affecting the 
land. Provided, however, this shall not affect the requirements applicable to permit 
reVISiOnS. 

Section 3. Environmental Protection Performance Standards. 

(a) For permitted bentonite mining operations, the requirements of Chapter 3, 
Sections 1 and 2, Land Quality Division Rules and Regulations shall apply only to lands 
affected after August 31, 1981, with the following exceptions: 

(i) Subsoil suitability tests shall be conducted, if required by the 
Administrator, in accordance with standard methods. 

(ii) Standards for the success of revegetation shall consist of a 
combination of scientific (objective) and visual (subjective) methods of determining if 
revegetation is complete. For these methods, the operator may select, upon the 
Administrator's approval, one of the following techniques: 

(A) Control Areas. A control area is defined as an area of at least 
one acre, which will not be disturbed by mining activities, and which is managed in a fashion 
equivalent to non-affected lands within the permit area, and which is to be used to adjust the 
vegetation data for climatic changes which is collected on affected areas prior to mining. 

(B) Reference Areas. A reference area is a land unit of at least one 
acre, managed in a fashion equivalent to non-affected lands within the permit area, to be used 
for the purpose of judging reclamation success. Reference areas must be representative of 
geology, slope and vegetation that was present on the affected areas prior to mining. 
Locations of reference areas shall be mutually agreed upon by the Administrator and the 
operator. The location of reference areas shall be illustrated on a map, and metes and bounds 
description of their location will be provided. Reference areas will be sampled in accordance 
with standard techniques at the time the operator requests bond release. The operator, with 
the Administrator's prior approval, may employ the reference area concept without premining 
vegetation sampling. 

(iii) The Department will consult with the landowners prior to bond 
release. 
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(iv) There is no requirement to divert all uncharmelized surface water or 
ephemeral streams except as required to meet State laws. 

(v) Road regulations shall only apply to those roads constructed or 
improved by the permittee or licensee. 

(vi) The time schedule for reclamation shall require that reclamation begin 
within two years and be completed within four years of the date the land is affected, except 
where field drying is to take place, in which case reclamation must begin within three years 
and be completed within five years of the date the land is affected. The time schedule shall: 

(A) Apply to reclamation of all lands to be affected in the permit 
area; 

(B) Designate times for backfilling, grading, contouring and 
reseeding; 

(C) Be coordinated with a map indicating the areas of progressive 
mining and reclamation; and 

(D) Establish reclamation concurrently with mining operations, 
whenever possible. 

(b) For permitted bentonite mining operations, the reclamation standards ofW.S. 
§ 35-11 -402(a)(i)-(vi) shall apply to lands affected before August 31, 1981, which shall 
assure at a minimum that land is reclaimed to an acceptable use after mining, considering the 
land's utility and capacity to support such uses. 
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