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Wyoming 

Dear Mr. Corra: 

The County Solid Waste Disposal District (FCSWDD) to work with the 
Wyoming Department of Environmental Quality (DEQ) to successfully complete renewal of a Sanitary 
Landfill Permit (Permit) for the Sand Draw Landfill in accordance with Chapter 2 of the Solid Waste 
Rules and Regulations. On 22, 2011, the FCSWDD published a public notice regarding a proposed 
Permit drafted by DEQ the Sand Draw Landfill. Publication of the public notice was required by 
the DEQ. The FCSWDD published notice despite its objections to the proposed Permit in order to 
comply with DEQ requirements. The purpose of this letter is to respectfully: 

" Summarize the seque.1Jce of events leading to the publication of the public 
permit; 

for the proposed 

" Provide comments on the DEQ's May 17,2011 final review of the December 23,2011 permit 
application; 

" Identify oOllections regarding the proposed and 

• Request a before the Emrironmental Quality Council (EQC). 

The FCSWDD's oOI,ections to the proposed permit are summarized as 

TheDEQ UH.llY..,'''' ,."·,\",,·u,,, with inc.:ms:tstelnt comments 
nrOV1<lm2 the FCS\\,'DD with a reasonable to reS1Pona. 

2. nroloo~~ omitting data that has been used by the FCSWDD's 
professional E>"'V'VE>""'~ to support the characterization and site hvdlro2,eol,oe;y 

3. The extsun:i wastes are um;upported by 
the scu;:ntttlc 
waste sta1:utes, 

mClonslstent with solid 



CHRONOLOGY 

sut~secluel1t comments 

2008 

1,2010 The FCSWDO sutl>ml1:tea a renewal permit application for the 
estimated that the Area 

February 2, 2010 the FCSWDO to 

the "',"""""",",1 28, 

June 2010 FCSWDO's II, 2010 
it was technically inacreqluat:e. 
indicated that the portion of the application 

cap'a!ci1tv and life was complete and technically maaeqluate. 
The comments that this of the was technically 
inadequate because capacity and life information, \\l1ich were included as 
an appendix, were not in the narrative, and that there were some 
mCJGnslste:nClCS in the information provided in various portions of the Qo<;umtent 

comments not raise questions or concerns estimated 
life of the Original Area (2041). 

$ July 21,2010 The 
complaint. At 
should 

2010 

October 19,2010 The and the met to UI~;UlSlS the penmitlting Sand 
Landfill. 



October 28, 2010 

orol00sc:!d measures to limit pOtlentlal 
per!ll11tl:mg and ""~"'''''''I'1',''", 

for the EXI)anl.ion Area. 

The sent a letrer to the FCSWDD, r"l',f'!lVI~ on November 1, 

2010. The lettler summarized the ORQ's intf:roretation 
the ORQ and the FCSWDO on 19 and 20. 

the Original Area to receive waste until 2028. 

Oecember 10,2010 The ORQ and the FCSWDO held a project status meeting, which 
included a discussion proposced design and estimated life of the Original 
Area. The FCSWTID informed OEQ that the proposed design was basced on 
amount (approximately 2037) required to reach final that are 
necessary to provide adequate drainage final cover system. The DRQ 
m(ll.cm~ that may provide comments on the proposed site in its review. 

December 23,2010 FCSWDD sent a lettler to the DRQ regarding the FCSVv'DD's interpretation 

December 2010 

March 2011 

of discussions with OEQ on October 19, and DEQ's letter of October 28, 
2010. FCSWDO correspondence clarified that the Board had not agreed to 

the Original Area at Sand Landfill as soon as possible, and that 
the Board wanted to as much of the proposced vertical expansion capacity 
as possible. 

The FCSWTID submitted an initial renewal permit application to the which 
was received on December 2010. The permit application indicated the 
Original Area was expected to reach capacity (i.e., fmal grades) in approximately 
2037. 

The DEQ its review of the FCSWDO's renewal permit 
apJ:IllCllIlOn. The ORQ's review was transmittled in correspondence March 

the on March 30, L DEQ's fIrSt rpv,pur 

laeIltltll~ three def:icieJrlcie:s; 

for 



11,2011 

201 

9,2011 

May 10,201 

May 10,2011 

May 12, 1 

May 2011 

The DRQ was not IlVl:I.HIlUIC 2011 
did not an alte,rnattve meetl[L~ so a Petition for 
Review Determination with the (Docket No. 11-5601). 

sent a letter to the FCSWDD, which was received on 
letter: 

Stated that and reviewed the 
correspondence; and 

10, 1. 

April 11, 2011 

o that the proposed Permit will be suitable for put'UvnU,JU with certain 
conditions. 

u • .,.. • ...,.., the review and 
The DEQ indicated no 

an(llltl{]~nai information was ,.." • ....,.."tl", available, but that the DEQ's review and 
proposed Permit would date. 

FCSWDD, which was received on May 2011. 

COllimned receipt of the FCSWDD's letter dated 11, 2011; 
o COtlimned that the DEQ was unable to meet the FCSWDD prior to the 

FCSWDD and 
rp,oartilna the permit 

petltlc1n with the 

review: 
o nre'lfimll< review comments that the prCIOOsect V""T1I'''''' el(p3JtlSlC.n 

the Area a new and thus requm~ 



2, 

June 3,2011 

June 6, 2011 

June 6, 2011 

1,2011 

review. 

review. 

Ke:sponse to DEQ's Motion to Dismiss the FCSWDD's 

position 
unit. 

"m,ootnes:s" because the DEQ and removed 
" .. 1"1'1",01 expansion of the Original Area constituted a new cell or 

EQC an Order of Dismissal Mootness regarding the FCSWDD's 
petition to the EQC. 

The FCSWDD sent a letter to the DEQ in response to the DEQ's May 23,2011 
correspondence. FCSWDD's letter: 
Q Identified to the proposed permit and the public notice; 
o that the FCSWDD's consultant was prepared to clarifY professional 

geologist certifieation of information provided as an appendix; 
o the basis of the DEQ's assertion that the facility 

has altered groundwater quality; 
o Requested of groundwater and identifieation 

standards; 
c Stated that the FCSWDD was to submit a 

application (lOClnnel:1t; and 
the FCS\VDD was meeting with the DEQ to u""~,u;:>'" 



11, 

18,2011 

July 2011 

COMMENTS 

called the and reques,ted, a meetll1lg to 

met to UIM,UZSZS 

""'Vll""Ul'~11 project 
uU~!,UUIR activities to n,.,.,.vuil~ a(ldlt10na1 

the and options for the permitting process 
FCSWDD that the two most were 

2rOUn(lwalter. and the associated impacts on the design and life 
Original Area. The FCSWDD indicated that it needed to make 

the future waste in Fremont 
COlmty, including the design and life Area at the Sand Draw 
L(U"uuu. To do this, the FCS\VD that it wanted to pursue resolution of 
the two OUl:SW1GlIlg 

than t!",t"rri~H:r 
as part of the current permit applicaltion process, 

date. 

In the course of the meeting, both parties "agreed to disagree" regarding the 
alleged alteration of groundwater and the associated implications on the design 
and operating life of the Original Area. The DEQ indicated that it was 
unwilling to delay the current permitting process, so that the FCSWDD could 
pursue resolution of the two outstanding issues. 

With the consent of the DEQ, the public notice prepared by the DEQ was revised 
to state that the FCSWDD v,,'as publishing the public notice to comply 
waste rules, but that the FCSWDD intended to file formal written objections to 
the proposed Permit. The FCS\\lDD published the public notice, 
which identified the beginning (July 2011) and end (August 29, 2011) of the 
public comment period. 

The the following comments reaart11t'lCS the permit av",U,""cu.!\.IU process leading to 
issuance of the proposed 

L am;~mpliea to respond in a manner to all 
to meet and pursue collaborative resl,lution 

nn>n9lt'91tir,n and review of the 

2. 



OBJECTIONS 
FCS,\lDD 

May 201L 
the on 

FCSWDD objects to the ll>/StUUU.<;; of a review and a 
proposed Permit with hefore FCSWDD has had a reallOn~lble opportunity to 
respond to comments by the DEQ's of the permit AV""U'"" .... ,,: ... 

application (December 
au,-",,",,,,,,,,",,,,, in order the DEQ to 

a renewal 28,2011, third pafllgrapU). 

DEQ's review did not identify a .. "' ...... U1'"' for providing a reS~)OIl5:e. 

Within 12 days first review, FCS\\IUD proactively in 
rI""'CTU"" a spe~ific determination DEQ that a vertical expansion constituted 

a new which requires an and requested a DEQ to the 
DEQ was for a meeting during the two following its 

FCSWDD's letter a and did not indicate that a was forthcoming. In 
an effort to expedite the resolution of this important the FCSWDD filed a Petition 
Review the EQC. 

Although no was provided by the FCSWDD, the DEQ 
of the application, and the contested deb:::rmlnaltlon 

proposed vertical of the a new 
The DEQ's second review was while the FCSWDD's petrtion regaromg 

first review was pending hefore the EQC. 

rCOUlr~~ an 
DEQ's 



actions were not with "V.lu",aul./u pltOOeSS1es ltl:iorded 
<l.jjlJ'U"'Gl.ll..." in Wyoming. and not provide the FCSWDD with a reaSOllaO.le nlnnnrtn.,,1"\:r 

respond to comments DEQ. 

2. The FCSWDD to Permit cOJllal1Jon which states: 

"The operator of this facility shall remove all document from the permit application, 
but not to appendices Vand:r; which have not been signed and stamped 

by a Professional Engineer or Professional Geologist (P. G.) as required in 
Chapter 2, Section 2(b)(ii) of the Solid Waste Rules and Regulations. H 

FCSWDD's permit application was certified a professional geologist licensed by the State 
of Wyoming. Due to the fact that a significant amount of historical facility data, analysis, and 
design work was completed by other consultants, the certification was limited to genlogic work 
completed by Trihydro. The information provided in Appendices V and Y includes reports 
prepared by a consultant. The reports include laboratory data and associated 
Intl,m!7etatlOllS by a PhD is not licensed by State permit 
application narrative prepared by Trihydro (see Section 4.7) references and the data 
and analysis presented in reports provided in Appendices V and Y, but also includes an 
independent interpretation by a professional geologist on the permit application 
regarding the data and analysis in the referenced reports. 

The FCSWDD is unaware or regulatory that the DEQ to detiermlme 
data or associated interpretations be uS1ed by a professional geologist in the of 

the As is prepared to provide of 
the on the application form relative 
to the laboratory data in the referenced and the associated in 
the prepared by Trihydro. 



Waste Chapter 2, ~ec1tlOn 

The DEQ's request for a dernOIlstratic)11 
groundwater the 
referenced standard an "'v"'~"""' .• v .. 

groundwater. A demonstration 
the variability of natural and variety are '''''iuu~'''''' 
n .. ",./"t.MI'"l''' moaelmg. Section 5.5 of the permit application provides a discussion of the 
facility's potential to groundwater, including monitoring data to 
date, and predictive of potential precipitation infIltration rates. (The mf()nnatIC)11 
provided in Section pennit application is the scope of work discussed 
with the DEQ at the October 20, 2010 project status discussion in Section 5.5 
the permit application concludes: 

evttien.:::e summarized above indicates that the historical 1)7>1"1'111·11)71 

J.MJ'J«./J'U has not adversely qfJected the groundwater below the facility, and that 
the and closure procedures described in this document the 
potential for future adverse impacts to develop. Ongoing monitoring will be necessary to 
evaluate long-term performance of the Sand Draw Lan4fill. 

The references in Section 5.5 of the pennit application to the design, and 
closure procedures will limit potential furore impacts to develop include: 

• Current waste screening procedures are significantIy more robust procedures, 
which reduces the for disposal wastes that could impact 
groundwater. activities were limited to a 
"hC''''1'\J~tir'n at and the waste at the end 
day. Current waste at the 
which visual mslpcc'tlo:l:tS 

loose waste to and 
at the w,,·nnTlU face. 

• and 

to(~tprtnt, and reduces the potentIal 



for acc:U01uialt10n and infiltmltion 

• 

• exp'a.ns:lOn includes a 
eXlstl1l:l!; waste disposal footprint, and 

V''''!JV3<U. tt'>t\tnrint in an ext:~itiOlls L~""U',VU. 
the permit cover over areas have not received 
wastes more than 180 days, to reduce precipitation rate 
to approximately 0.6 mmlyear. In guidance from the U.S. EPA's Alternative 
Cover Assessment Program final cover systems be capable oflimiting 
precipitation rates to between 3 and 10 mm/year. 

Section 3.7 of the DEQ's second review provides no data, predictive modeling, or 
gec,lol1:1c/c;,ngineeriItg analysis to refute the data, modeling, and conclusions provided in Section 
5.S of the permit Ilpl,Uc;ati1oo, or the associated sections of the permit apt)lieaticm n'~"I'1"ih;T'O' 

operating, and procedures that reduce the potential the facility to irnpact 
groundwater. 

On a related matter, FCSWDD to comments in Section 4.5 of the DEQ's second 
states: 

indl;catl~S that groundwater at the 

comments assert that 
states: 

is in violation 

Landfill 



• 

VOC above tbe bave acetone in 
(A second VOC. was detected once near the PQL in a 

QOVm-~~lent well R-20. but data vali,Ciati(:>n and re~l.tnpling """",nS>J'l 
oeu:cuc.n due to poor reJ)eamlbHlty 

during two consecutive events, at concentrations of 2S is 
comparable to parts billion. There is no tna:K1ll'lUm COIltaIninant 

the calculated drinking is 
to noted Acetone is 

also a common laboratory mtrooucea COIlLstnuerlt, theret()re, subject to false positive 
detection "'JI>",,"vrtiYllt 

• No statistically significant concentrations ofVOCs have been through inter-well 
VVQiUGlLJ.Vll of analytical comparing concentrations in ~ples 

~ples from wells). 

• No staIlmc:auy Slg1lItl(;ant in the concenltrations 

well over time) . 

• 



II 

m'''WliOr,pr are more 
.. _Ih<u·,yf' or source water, or a 

Even if it 
gradient 

naturaHy·-oC\~un1Ilg constituents in the down­

significant diflferf:nCl~S 
statistically 

corlsti1tuellts, nor low level 
detections ofVOCs constitutes or nrovtrll~" tectlnlcial, regulatory 
or statutory basis for or an engineered corltatnment 
FCSWDD's on this matter is supported by the following: 

II Solid Waste 2, Section 6(b)(i)(D) outlines detection monitoring 
Identification of a statistically difference by the detection program 
triggers assessment requirements. Based on the results of the assessment 
monitoring corrective action may be required. FCSWDD has completed 

initial round of assessment and as previously asked DEQ to 

groundwater and groundwater protection standards the facility. 
However, the referenced groundwater monitoring requirements do not state that statistically 
,np;,uu"",,,,",,n differences by a monitoring program constitute "alter(ation)" 
of groundwater, or provide regulatory justification closure or to a facility. 

II Solid Waste Chapter 2, Section 4(j)(i) states that engineered containment are 
required when various conditions are not to prevent potential "contamination" 
of groundwater. Environmental Quality Act (EQA) nor Waste Chapter 1 
specifically defmes term or of groundwater. W.S.35-11-
l03(c)(i) of the EQA 

C01'1W£ilma. w'hether it 
wastes, into any waters 
harmful, aetfimental 

if 



rJplli'rn'11n,,,~ that or ltZS,DOS,al not result in 
,~lJT1fn~p or water resources; " 

• Water Quality ,",",,"-fl"',",l 8, ;::,eclilon states: 

1, II, III or !}veClal 

range of any parameter, or 
in excess standards 

of withdrawal or natural flow to 
in concentrations excess of standards shall be permitted 

discharge water quality can be returned to a quality of use equal to, or better 
than, and consistent with the uses for which the water was suitable prior to the 
operation. " 

• Based on the of "pollution" in the BQA, ofVOCs and stalt1stlleaJ,lj 
significant differences of naturaUy-occurring constituents do not constitute "contamination" 
or "alteration" of groundwater unless the use of the water is affected. interpretation is 
supported by the referenced standard in Water Quality Chapter 8. Section 4.8 and Tables 4-4 
through 4-6 of the permit application provide a summary of statistical analyses for up-
gradient and down-gradient water quality, as compared to class of use in Water 
Quality Chapter 8, 1. The statistical indicate that up-gradient (i.e., 
background) water exceeds multiple limits for Class I (domestic use), II (agricultural 
use), and Class m (irrigation use), which suggests that the water is only suitable for industrial 
use. Currently, the only water well within one (1) mile of the facility is the supply well for 
the Sand Draw Landfill shop, which is appropriated for miscellaneous use (not domestic, 
agriculmral, or Other water wells in the area are also permitted for industrial 
use (i.e., and completion of oil & production 

Finally, the FCSWDD objects to the regulatory position taken by the DEQ regarding the 
proposed date (2018) of the Original Area at the Sand Draw Landfill, which is 
inconsistent the regulatory position the DEQ has taken with at least one other unlined 

f'lllIffl"'lV the In VOCs were flTSt in the lrroun£lwalter 
chloride at concentrations above the MCL. On 

eXlJenSiOn for the Landfill, which 
COl1,tinile r~·N.iivirl<r waste disposal in unlined areas until 2024. On August 
issued a proposed which allows Landfill to COIl:tIntle 1",_",,"111"'''' 

C11SIPOSal in an unlined area 2024. To the following VOCs have been in 
groundwater at the Landfill at the MeL: 

• a total of two (2) and 

• different amvn-grwcue!1t a total rwellIv-Inree (23) 



at concentrations that are three to when the 
.... «.IJ. ... ~"u has to 

In sUIlllnary 

waste 

II by and contrary to the data and analysis provided in 
regatama the facility's to impact m'oun(lwarer: (rf!I'erf!nce 9,2nd 
paragraph, 10, r paragraph) 

II Not in accordance with "'''''L'>UJ.J'6 Wyoming statutes, rules and 1'"J:;,"H"LlVJ,13 

waste landfills; this document page 10, :r' paragraph, through page 13, 

II Jeopardizes the FCSWDD's to optimize the capacity of the footprint, 
and place additional waste to facilitate creating grades for proper closure; (reference this 
document, page 2, 5lh event, July 21, 2010 page 3, :r' event, December 10, 2010 
meeting; page 9, bullet; page 10, bullet) 

II \vith VU"VU1" rc~gul.atIc>n of at least one landfill considerably worse 
~ooodwatercontamin~ion ret,'!reJrlce this document page 13, rt 

The DEQ's review comments, approach, and proposed permit in case can set an important 
precedent that could be used to a with an en~~(~rc:d contaimnent 
to cease waste after a single VOC is detected in a sample from well at a 

than the PQL one part per FCSWDD m81nta1Jrts 
precedlent is to protect public 
lll'-'VU3''''''''lH with both the Solid Waste and J.",",.!;l""""V'.13 

Quality Act. 



REQUEST FOR HEARING 
comments 

Waste UISOOSru District 


