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SUPPLEMENT TO JOINT MOTION FOR PROTECTIVE ORDER
"~ AND TO FILE CERTAIN DOCUMENTS UNDER SEAL

The Departm.ent. of Environmental Quality_ (bEQ), by and tﬁrough the Offiée of the
Attdrney Ceneral, and PaciﬁCo.rp';:by‘ and th.rough‘.its undefsigned counsel, and pursuant to the
requeét of the presiding ofﬁcgr of the‘Envirorimental QualitS' Counsel, hereby submits this
supplement to thé parties‘.Joi‘nt Motion for Protéctive Order and to File Certain Documents Under
Seal. This supplement is intended to- provide a. further éx‘planation for why thé contents of the

eight (8) énvelopes submitfed by the D.EQ under seal are entitled to nondisclosure.

I. . The ,parti:es are not claiming that the lc.:onients of envelope‘s. | through 8 are
privileged. Instead, the. contents of the envelopes at iss’»‘ue' are ésserted by ‘PaciﬁCQrp - and have
been treate‘d' by DEQ - as confidential busihess and frade secret information, and therefore -
protectéd from disclésure pursuant to Wyo.. Stat.‘§ 1674-203(6).(v) ‘and § 35-11-1101. The
enveiope contents revolve around a January 2009 letter submitted by PaciﬁCorp to DEQ, and
related discussions, Whiéh DEQ has identified in .its Response Opposing PacifiCorp’s Motion for
Partial Suxﬁmary J L‘xdg'ment.v The letter and associated_dis_cussions inc]ude what PacifiCorp asserts

to be forward-looking construction, operations, resource planning and financial information which




would, if not protected, place PacifiCorp at a competitive disadvaotdge and result in financial
harm. PacifiCorp has kept this information confidential and has provided it to DEQ with the
'undérstand'mg that it would remain confidential pursuant to the cited statutes. The parties accept
that the contents of the envelopes may be relevant to DEQ’s argumentsﬂin this proceeding and so

propose that the best way for DEQ to be able to rely on those documents is for the documents to

be used under seal.

WHEREFC_RE, DEQ and PacifiCorp respectfully request the E_nvironmental Quality
Council to issue thé proposed Order Granting Motion for Protective Order and File Certain
Documents Under Seal _

Respectfully submltted this __L day of August 2010

FOR 1PACIFICORP: : : FOR RESPONDENT DEQ:

S 5000

Na/ncy Vehy(W yo. Bar No. 6-334 1)

au] J. Hickey (5-1431) o Senior Assistant Attorney General
Hickey & Evans, LLP v - Affie Ellis (Wyo. Bar No. 6-4406)
1800 Carey Avenue, Suite 700 Assistant Attorney General
Cheyenne, WY 82001 o 123 Capital Building
Cheyenne, WY 82002
Attomneys for PacifiCorp R Telephone: (307) 777-6946

Facsimile: (307) 777-3542
Email: nvehr@state wy.us

Atiomeys for the State of Wyoming
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CERTIFICATE OF SERVICE

s
» I hereby certify that on the 31 day of August, 2010, a true and correct copy of the
foregoing SUPPLEMENT TO JOINT MOTION FOR PROTECTIVE ORDER AND TO
FILE CERTAIN DOCUMENTS UNDER SEAL was served by placing the same in the United.
States mail, postage pre-paid, addressed to:

Paul Hickey . E. Blaine Rawson

John Coppede Mark Benjamin Machlis

Hickey & Evans, LLP - Holme Roberts & Owen LLP
1800 Carey Avenue, Suite 700 299 South Main Street, Suite 1800

Cheyenne WY 82001 Salt Lake City, UT 84111

Michael Jenkins

PacifiCorp

1407 West North Temple, Suite 320
Salt Lake City, UT 84116

;md via email to:

PHickey@hickeyevans.com JCoppedehickevevans.com
RawsonB @hro.com Ben.Machlis@hro.com
' Michael.Jerﬂcins@PaciﬁCogQ_ com

and via hand-delivery to: _

" John Corra, D'EQ Director
Herschler Building, * Fioor

s

Wyo_nffng Attoy‘ey General’s Office




