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Docket No. 10-2801

DEPARTMENT OF ENVIRONMENTAL QUALITY’S RESPONSE

Respondent, the .Wyoming Department of Environmental Quality (“DEQ™)/ Air
Quality Division (“AQD”), by aﬁd through the Office of the Attorney General of the
State of Wyoming, in response to PacifiCorp’s Appeal and Petition for Hearing of BART
Permit No. MD—6040‘ for the. Jim Bridger Power Plant and BART Permit No. MD-6042
for the Naughton Power Plant, requnds as follows: |

PacifiCorp’s introductory paragraph appears to be for descriptive purposes and
does not contain factual allegauons Therefore, a response is not requ1red However, to |
the extent this paragraph is deemed to contain any factual allegatlons the DEQ/AQD
denies.

1. DEQ/AQD is without sufficient knowledge or information to form a belief

as to the truth of the matters asserted in paragraph 1 and therefore denies the same.



2. DEQ/AQD admits that.on December 3 1,.2009_, the DEQ/AQD granted Best
, Availabie Retrofit Technology (BART) Air Quality Permit MD-6042 for the three coal-
fired boilers at the Naughton Power Plant located in Sections 32 and 33, T21IN, R116W,
approximately six miles southwest of Kemmerer in Lincoln County, Wyoming.
" DEQ/AQD also admits that on December 31, 2009, the DEQ/AQD granted BART Air
Quality Permit MD-6040 for four existing coal-fired boilers at the Jim Bridger Power

Plant located in Section 3, T20N, R101W, approximately four miles north of Point of

Rocks in Sweetwater County, Wyoming. The DEQ/AQD further admits that Exhibit A
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includes
that Exhibit B includes BART Permit MD-6040 and other documents. DEQ/AQD denies
all other allggations contained in paragraph 2. |

3.. In paragraph 3, including footnotes 1 and 2, PacifiCorp appéars to}
paraphras'e,- summarize and make legal conclusions regarding specific parts of the Clean
| Air Act (CAA), the Environmentél Protection Agency’s (EPA) regional haze regulations,
and the Wyoming Au Quality Standards and Regulations (WAQSR). DEQ/AQD asserts
that the CAA, EPA regulations and the WAQSR s‘peak'. for themselves and paraphrasing,
summarizing and making legal conclusions are not allegations of fact which require ‘a
response. To the extent a response is required, DEQ/AQD denies any allegations

contained therein.
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4.  DEQ/AQD admits that on January 16, 2007, it received a BART permit
application from PacifiCorp for the Jim Bridger Power Plant and on F ebruary 12, 2007, it
received a BART permit application from Pt;:lciﬁCorp for the Naughton Power Plant.
DEQ/AQD also admits that during the permitting process, it received additional
information from PacifiCorp and others regarding PacifiCorp’s BART permit
applications for thé Naughton and Jim Bridger Power Plants. DEQ/AQD further admits
| that it conducted a BART Application Analysis for the Naughton Power Plant dated May

28, 2009 and a BART Application Analysis for the Jim Bridger Power Plant dated May
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28, 2009. DEQ/AQD admits that its BART Application Analyses were put
comment on June 4, 2009 for the Naughton Power Plant and on June 3, 2009 for the Jim
Bridger Power Plant. DEQ/AQD admits it received oral and written comments from -
- PacifiCorp and asserts that such conlrnenté speak for themselves. DEQ/AQD admits that

on December 31, 2009, on the basis of comments received during the public comment

period, an analysis of those comments, and representations made by PacifiCorp,

DEQ/AQD .granted BART Air Quality Permit MD-6042 for the three coal-fired boilers at

the Naﬁghton Power Plant and BART Air Quality Permit MD-6040 for the four existing
coal-fired boilers at the Jim Bridger Power Plant. DEQ/AQD denies all other allegations

contained in paragraph 4.

5. Section s introductofy paragraph and subsequent headings appear to be
for descriptive purposes and do not contain factual allegatidris. Therefore, a response 1s
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not required. Héwever, to the extent this introductory paragraph and subsequent
headings are deemed to contain any factual allegations, the DEQ/AQD denies.

‘6. DEQ/AQD denies the allegations in the first sentence of paragraph 5. In
the second sentence of paragraph 5, DEQ/AQD admits that SCR at Naughton Unit 3 is
cost effective. In footnote 3, DEQ/AQD admits that the cost-effectiveness for Naughton
Unit 2 BART NO, control is $357 per ton. In the third, fourth, and fifth sentences of
- paragraph 5, PacifiCorp purports to quote and paraphrase portions of the federal register_.

DEQ/AQD asserts that the federal register speaks for itself and paraphrasing and quoting

~ denies the sixth sentence and all other allegations contained in paragraph 5 and footnote
3. |

| 7.. In the first sentence of paragraph 6, PacifiCorp purports to quote a portion
of DEQ/AQD’s Decision document for the Naughton BART Air Quality Permit MD-
6042. DEQ/AQD asserts that the}Decision document speaks for itself and quoting the
document is not an allegation of fact which requires a response. The secohd séntence of
paragraph 6 calls for a legal conclusion for which no response is required._ In .the third
sentence of paragraph 6, PacifiCorp purports to p‘araphrasé énd quote a portion of the
federal register. DEQ/AQD asserts that the federal register speaks for itself and

paraphrasing and quoting a federal register is not an allegation of fact which requires a
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responae. DEQ/AQD deniés the fourth and fifth sentences and all other allegations
contained in paragraph 6.

8. The first sentence of paragraph 7 calls for a legal conclusion for which no
response is required. In the second sentence of paragraph 7 and in footnote 4, PacifiCorp
purports to paraphrase and quote a portion of the WAQSR and Colorado Air Quality
Regulations. DEQ/AQD asserts that the WAQSR and the Colorado Air Quality
Regulations speak for themselves and paraplrrasing and quoting regulations‘ are not

allegations of fact which require a response. DEQ/AQD denies all other allegations

9. In the first four sentences of paragraph &, PaciﬁCorp purports to paraphrase
and quote portions of the federal regrster and EPA regulations. DEQ/AQD asserts that
the federal register and EPA regulations speak for themselves and paraphrasing and
quoting regulations are not allegations of far:t which require a response. The last
serrtenca of paragraph 8 calls for a legal conclusron for which no response is required. To
the extent a response is requireri, DEQ/AQD denies the last sentence and all other
allegations contained in paragraph 8. |

10. DEQ/AQD is without sufﬁcienr knowledge or information to form a belief
as to the truth of the matters asserted in the first two sentences of paragraph 9 and
therefore denies the same. In thé third and fourth sentences of paragraph 9, PacifiCorp
purports to paraphrase and quote a letter. DEQ/AQD asserts that the letter speaks for
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itself and paraphrasing and quoting a letter is not an allegation of fact which requires a
- Tesponse. In the fifth sentence of paragraph 9, PacifiCorp purports to paraphrase
Wydming’s DRAFT State Implementation Plan for Regioﬁal Haze, dated August 25,

2009 (“DRAFT RH SIP”). DEQ/AQD asserts that the DRAFT RH SIP speaks for itself
and paraphrasing the DRAFT RH SIP is not an allegation of fact which requires a

response. The last sentence of paragraph 9 calls for a legal conclusion for which 10 |
1'esponsé is required. DEQ/AQD denies all other allegations contained in paragraph 9

and footnote 5.
1. DEQ/AQD denies the allegations in the first sentence o
| the second and third sentences of paragraph 10, PacifiCorp purports to paraphrase its
- comments and DEQ’s Decision document for the Jim Bridger BART Air Quality Permit.
DEQ/AQD asserts that PacifiCorp’s comments and the Decision document for the Jim
~ Bridger BART Air Quality Permit speaks for themselves and paraphrasing PacifiCorp’s
comments and the Decision document are not allegations of fact which 1'équire a
i'esponse, and denies that the Decision document for the Jim Bridger BART Air Quality
Permit is the Decision doéument for the Naughton BART Air Quality Permit..
' DEQ/AQD is without sufficient knowledge or information to form a belief as to the truth
of the matters asserted in the fourth sentence of paragraph 10 and therefore denies the
same. The fifth sentence of paragraph 10 calls for a Iegal_ conclusion for which no

response is required and also purports to quote and paraphrase the Code of Federal
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Regulations (CFR). DEQ/AQD asserts that quoting and paraphrasing the CFR is not an
allegation of fact which reQuires a response. As to the sixth sentence of paragraph 10,
DEQ/AQD admits ‘that it accurately modeled the emissions, including NO,, and
identified the degree of visibility impact for the Naughton Plan’_t. DEQ/AQD denies all
other allegations contained in paragraph 10.

12. DEQ/AQD denies the allegations in the first sentence of paragraph 11. In
the second sentence of paragraph 11, PacifiCorp purports to paraphrase the BART
Application Analysié for the Naughton Power Plant. DEQ/AQD asserts that the Analysis |
speaks for itself and parap xras: the Analysis is not an ti f fact which requires
- a responsé. DEQ/AQD is without sufficient knowledge or information to form a belief as
to the truth of the matters asserted in the third, fourth and ﬁfth sentences of paragraph 11
and therefore deﬁies the same. . As alleged in the sixth sentence of pafagraph 11,
DEQ/AQD denies that it was required to consider information that PaciﬁCoqj did not
include in its Application or that PacifiCorp or others faiied to submit regarding
PacrﬁCorp s BART perlmt apphcatlon for the Naughton Plant. DEQ/AQD denies all |
- other allegations contamed in paragraph 11.

13. DEQ/AQD denies the allegations in the first _and third séntences of
paragraph 12. In the second sentence of paragraph 12, PaciﬁColrp purports to paraphrase

EPA regulations and Wyoming’s DRAFT RH SIP. DEQ/AQD asserts that the DRAFT

- RH SIP speaks for itself and paraphrasing the DRAFT RH SIP is not an allegation of fact
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which requires a reSponse. DEQ/AQD denies all other allégations contained in paragraph
12. |

14.  DEQ/AQD denies the allegations m the first sentence in .paragraph 13.
DEQ/AQD is without sufficient knowledge or information to form a belief as to the truth
of the matters asserted in the second sentence of paragraph 13 and therefore denies the
same. In footnote 6, PacifiCorp purports to quote and paraphrase portions of the
WAQSR and CFR. DEQ/AQD asserts that the WAQSR and CFR speak for themselves
and paraphrasiné regulations is not an allegation of fact which requires a response.

! A i

DEQ/AQD denies the allegations m fhe fourth sentence of par
sentence of paragraph 13, PacifiCorp purports to paraphrase DEQ’s Decision document
for the Jim Bridger BART Air Quality Permit. DEQ/AQD asserts that the Decisjon
document for the Jim Bridger BART Air Quality Pennﬁ speaks for itself and
paraphrasing the Decision document is not an allegation of fact which requires a
fesponse, and denies that the Decision document for ‘the Jim Bridger BART Air Quality
Permit is the Decision doéument for the Naughtoh BART Air Quality Permit. The sixth
sentence of paragraph 13 calls for a legal condusion fbr which no response is required.
DEQ/AQD denies all other allegatiéns contained in paragraph 13 and footnote 6.

15. DEQ/AQD denies the allegations in the first sentence of paragraph 14. In
the second and. third sentences of paragraph 14, PacifiCorp purports to paraphrase DEQ’S

Decision document for the Jim Bridger BART Air Quality Permit. DEQ/AQD asserts
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that ‘the Decision document for the Jim Bridger BART Air Quality Permit speaks for
itself and paraphrasing the Decision document is not an allegation of fact which requires
a response, and denies that the Decision document for the Jim Bridger BAR.T. Air Quality
Permit is the Decision document for the Naughton BART Air Quality Permit.
DEQ/AQD is without sufficient knowledge or information to fbrm a belief as to the truth
of the matters asserted in the fourth, fifth and sixth sentences of paragraph 14 and
therefore denies the same. In footnote 7, PacifiCorp purports to paraphrase Wyoming’s

DRAFT RH SIP. DEQ/AQD asserts that the DRAFT RH SIP speaks for itself and
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DEQ/AQD denies all other allegations contained in paragraph 14 and footnote 7. |

16. DEQ/AQD admits the allggations in the first sentence of paragraph 15 | In
the second, third and fourth sentences of paragraph 15, PacifiCorp purpovrtsto paraphrase
DEQ’s Decision document for the Naughton BART Air Quality Permit. DEQ/AQD
asserts that fhe Decision document Speaks_ for itself and paraphrasing the Decision
document is not an allegation of fact which requires a response.' DEQ/AQD denies all
other allegations contained in paragraph 15. :

17. 'DEQ/AQD denies all allegations conta-ined in paragraph 16.

18. DEQ/AQD denies the allegations in the first and second sentences of
paragraph 17. In the third sentence of paragraph 1:7 and in fo'otnote 8, PacifiCorp

purports to paraphrase BART Air Quality Permit MD-6040 for the Jim Bridger Plant. |
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DEQ/AQD asserts that BART Air Quality Permit MD-6040 speaks for itself and
paraphrasing Air Quality Permit MD-6040 is not an allegation o.f fact which requires a
response. The fourth sentence célls for a legal conclusion for which no response is
required. In footnote 9, PacifiCorp purports to paraphrase Air Quality Permit MD-6040
and Wyoming’s DRAFT RH SIP. DEQ/AQD asserts that Permit MD-6040 and the
DRAFT RH SIP speak for themselves and paraphrasing Pénnit MD-6040 and the
DRAFT RH SIP are not allegations of fact which require a response. DEQ/AQD denies
all other allegations contained in péragraph 17 and footnotes § and 9.

15.  The first Sen{ence of paragraph 18 cails for a legal conclusion for which
response is required. In the remaining sentences of paragraph 18, PacifiCorp purports to
paraphrase portions of the CFR and Wyoming’s' DRAFT RH SIP. DEQ/AQD asserts -
that the CFR and the DRAFT RH SIP speak for themselves and paraphrasing the CFR
and the DRAFT RH SIP are not allegations of fact which require a response. DEQ/AQD
~ denies all other allegations contained in pafagraph 18. |

20.  The first and third sentences of paragraph 19 call for legal cbncluéions for
which no response ‘is required. In the second and fourth sentences of paragraph 19,
PacifiCorp p@oﬂs to paraphrase and quote portions of the CFR or Wyoming’s DRAFT |

RH SIP. DEQ/AQD asserts that the CFR and the DRAFT RH SIP speak for themselves

and paraphrasing the CFR and DRAFT RH SIP are not allegations of fact which require a

. Inre PacifiCorp BART Permit Nos. MD-6040 (Jim Bridger) and MD-6042 (Naughton)
EQC Docket No. 10-2801 S
DEQ’s Response
Page 10 of 15



response. DEQ/AQD denies the allegations in the fifth sentence and all other allegations
contained in paragraph 19.

21.  Inthe first sentence of paragraph 20 and in footnote 10, PacifiCorp purports
to paraphrase portions of Wyoming’s DRAFT RH SIP. DEQ/AQD asserts that the
DRAFT RH SIP speaks for itself and paraphrasing the DRAFT RH SIP is not an
allegation of fact which requires a response. DEQ/AQD denies all other allegations
contained in paragraph 20 and footnote 10.

22.  In the first and second sentences of paragraph 21, PacifiCorp purports to
paraphrase and quote portions of the CFR and ‘DEQ’S Decision document for the Jim
Bridger BART Air Quality Permit. DEQ/AQD asserts that the CFR and Decision

| Document speak for themselves and paraphrasing the CFR or Decis‘_ion Document are not
allegations of fact which require a response. The third and fourth sentences of paragraph |
21 call for legal conclusions for which no response is required. DEQ/AQ]j ‘dem'es all
otﬁer allegations contained in paragraph 21.

23.  DEQ/AQD denies any allegations in the first sentence of paragraph 22. In
.the second and third sentences of paragraph 22, PacifiCorp vpurports to paraphrase and
quote portions of Wyoming’s DRAFT RH SIP or the CFR. DEQ/AQD asserts that the
DRAFT RH SIP and the CFR speak fof themselves and paraphrasing the DRAFT RH SIP
or CFR are not allegations of fact Which require a response. The fourth sentence of
paragraph 22 calls for a legal conclusion foi; which no response is required. To the extent
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a response is required, DEQ/AQD denies this and all ofher allegations contained in
paragraph 22.

24. DEQ/AQD denies the allegations in the first seﬁtence of paragraph 23. In -
the second sentence of paragraph 23, PacifiCorp purports to paraphrase portions of the
CFR. DEQ/AQD asserts that the CFR speaks for itself and paraphrasing the CFR is not |
an allegation of fact which requires a response. The third ﬁnd fourth sentences of
paragraph 23 call for legal conclusions fof which no response is required. DEQ/AQD
denies all other allegations contained in paragraph 23. |

25.  DEQ/AQD denies t

26.  The first and sixth sentences of paragfaph 25 call for 1egal conclusions for
which no response is required. In the second, third, and fourth sentences of paragraph 25,
PacifiCorp purports to paraphrase portions of DEQ’s Decision document for the Jiin
Bridger BART Air Quality Permit or the WAQSR. DEQ/AQD asserts that the Decision
document and the WAQSR speak for themselves and paraphrasing the Decision
document or the WAQSR are not allegations of fact WMCh require a response.
‘DEQ/AQD denies the allegaﬁons in the seventh ‘sentenc'e and all other allegations
contained inv paragraph 25. |

27. " In the first sentence of paragraph 26, PacifiCorp purports to paraphrase or
‘quote portions of the CFR. DEQ/AQD asserts that the CFR speaks for itse.lf and

paraphrasing the CFR is not an allegation of fact which requii‘es a response. The second
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sentence of paragraph 26 calls for a legal conclusion for which no response is required.
- DEQ/AQD denies all other allegations contained in paragraph 26.

| | 28. In the first sentence of paragraph 27, PacifiCorp purports to paraphrase
portions of DEQ’s Decision document for the Jim Bridger BART Air Quality Permit.
DEQ/AQD asserts that the Decision document speaks for itself and paraphrasing the
Depision document is not an allegation of fact which requires a response. DEQ/AQD
.denies the allegations in the second sentence and all other allegatioris containéd in
paragraph 27.

| 29.  DEQ/AQD denies the aliegations in p'aragraph 28.

30. DEQ/AQD denies the allegations in the first and third sentences of
paragraph 29. In the second sentence of paragraph .29,_ PacifiCorp purports to paraphrase
portions of the CFR. DEQ/AQD asserts that thé CFR speaks for itself and paraphraéing
the CFR is not an allegation of fact Whichvrequires a response. DEQ/AQD denies all
other allegations co‘ntainéd in paragraph 29. |

31.  DEQ/AQD denies the allegations in paragraph 30.

32.  The allegations in paragraph 31 appear to be for desériptive purposes and
do not require a response. To the extent a respohse is required, DEQ/AQD denies.
DEQ/AQD denies all other allegations contained in paragraph 31. |

33.  DEQ/AQD denies each and every allegation in PacifiCorp’s Appeal and
Petition for‘ Review not specifically admitted. |
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AFFIRMATIVE DEFENSES
L. PacifiCorp has failed to state a claim upon which relief can be granted.
2. PacifiCorp’s Appeal and Petition for Review does not contain a concise
stétement of the facts.

3. PacifiCorp has not presented the requisite facts or evidence to warrant their
- requested relief.

4, DEQ/AQD reserves the right to assert additional affirmative defenses after
discovery is completed and as additional facts afe learned.

5. DEQ/AQD’s actions were in accordance with the taw ‘“'Id supported by the
evidence,

WHEREFORE, the DEQ/AQD respectfully . requests this Council uphold
DEQ/AQD’s issuance of Permits MD-6040 and MD-6042 to PacifiCorp and deny
PacifiCorp’s reqﬁested relief.

Respectfully submitted this l v day of April, 2010.

FO?ESPONDENT DEQ:

NaﬁcSI Vehy, Sr Asst Attorney General (6-3341)
Affie Ellis, Assistant Attorney General (6-4406)
123 Capital Building

Cheyenne, WY 82002

Telephone: (307) 777-6946
- Facsimile: (307) 777-3542

nvehr@state.wy.us -

aellis@state.wy.us

Attorneys for the State of Wyoming, DEQ
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CERTIFICATE OF SERVICE

I hereby certify that on the 1% day of April, 2010, a true and correct copy of the
foregoing Department of Environmental Quality’s Response was served by placing the
same in the United States mail, postage pre-paid, addressed to:

John Corra

Department of Environmental Quality
122 W. 25" st.

Herschler Bldg., 2™ Floor East
Cheyenne, WY 82002

Paul Hickey
Hickey and Evans, LLP
1800 Carey Avenue, Suite 700

7 ONNNT

Cheyenne, WY 82001

E. Blaine Rawson

Janna B. Custer

299 South Main Street, Suite 1800
~Salt Lake City, UT 84111

Michael Jenkins

PacifiCorp

1407 West North Temple Suite 320
Salt Lake City, UT 84116

(damgnede A Yono S

Wyoming Attorney General’s Office
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