
DEC-16-2009 02:54P FROM:JUDITH A. BUSH (613) 392-2313 TO: 13077776134

WVOMING DEPAR~rMEN1' OF F.NVIRONMENTAL QUALITV
LAND QUALITV DIVISION

SETfLEMEl\'1' AGREEMENT

The Wyoming DepartmentofEl1virol\mentlll Quality, LandQuality Division (WDEQ/LQD) nnd CrocI!
Redi-MIx, Inc., a companyauthorizedto do businessin Wyoming,cnlcr Inlo Ihis Settlement Agreement to
fullyand finnllyresolvewithout litigationthe violations alleged 11\Nfitiee otVlolation (NOV) Docket
Number 4387-08, dated November SI 1008. Thesita of these violations is Ioctlledin Section25.
Township SZ Norm. Range 62 West.

W.S. §3S-t 1-90 I(a)(ii) authori20s the WD~Q 10 n.:goliale Ii stipulated sett!ument, Including payment of 1\
penally, in lieu ofliiigarion. To Ihlllend. Croell Rcdi-M ix, Inc., (CrocI!)snd the WDEQ/LQD hereby stlpulrtte
IIndII~ lISfollows:

1. The WDEQ, pursunnt to W.S. §3S-11.I04, Is II department In Ihe executive brnr1eh of the stnre
governmentof Wyoming nnd is principnlly situated InCheyenne, Wyomil1g. DEQ is the agency with
tile responsibil it}'for IIdmiilistering the Wyom ing Envir~lIlrnentlllQUiliityAct inchJd!ngall provisions
of the WDBQlLQD Rlilos &Reguilltions.

2. Croallistheapprovedal1plicanlandoperator'oFalimestoneCI\UUTYminingoperation locutcdinCrook
County, Wyoming. in Section 25. Township 52 North, Range 62 Wesl. Limited Mining Operation
(LMO)No.1396ETwas issuedto CrocI!on June 29, 2007. As plll'lof Itsoperntion,Croellmines
mineralITomthis site8I1ddistributesor sel!!lthe mln~1 minedforeOlnmereinluse.

3. CMduCting Limited Mining Opefiltions in the Stnte of Wyoming that disturb mnds in exeess of 10
acresis a violationofW. S.§3S-11-40 I(e)(vl).

Notadequatelysnlvagingandsegregatingtilltopsoilpriorto nffeclingnreASby Inlnlng is4violation of
the Department o'f1::nvironmentnl QUlllil)'.Lund Quolity Division NOl1(:o11lRules Md .ReglllndQns
Chapter 2(c)(i)(A).

4.

s. Con~dng an operator to mine withoutsubmitthtgthe change of op~lion for approval by the LQD
is a vioilluon of Depatbncnt of Environmental Q\ll'Ilily, LandQunlity Division NoncoalRuleaand
Regulations Chapter 10, Section 6(b).

6. Croellagrees to pay a totaJ penalty of Seven Thousand Dollars ($7,000.00), for the violations stnted In
Items 3 -S above,asa partial settlement for the rosolution to d\is matter in lieu of litigation undor
W.S.§3S-II-90 t (aXil).Croellshal!pay$7,000.00dil\\ctlyto thoWDEQILQD,rllyinentisdueand
payable within thirty (30) days of full exuuutlon of this Settlement Ayreement. Payment to
WDEQILQD shaH be by check mndepaynblu 10 IhQ Wyoming Department of Environmental
QunlilylLand Qua.lityDivision nnd shnHbe scnt to: Douald R. MeKenzfo.Ad rninlstl'1ltor, Wyoming
Departmollt ot Envlrlmmental QUl\lIty, Lant! QuuUty Division. Rambler Building. 3 Flool'-
West,. 112 West 25th Street, Cheyenne, Wyoming 82002.

7. CrocI!shnn postnn ndditioMI reclamationbond in the amount of Seven Thousand Dol1nrs

($7.000.00) by December 31, ~OO8,to Coyer the odditional 7.0acresof disturbnncenOIcurrently
bondl:d under LMO 1396BT.

8. Crool! ngt'Otlsto immediately 1mI!all mining lIs90cintcdoct/vilias 81LMO 1:196E'r thlll will extend
theareaof di$turbnm:ebeyondtheIIpprovedten acre limit. Croel!will beallowedto remove
currentlyblastedIIndstockpiledproduetsfor furtherprocessingflndsale. Crocllwill not expand
the nrcs of disturbance beyond the approved ten acre limit until the Regular Mine Permit
slJbmiucdto IheLQDon December9. 200Kisapproved.

9. Crool! wllJ adequately salvago nnd segregpte all topsoil from nreas affected by mining IICtivitiasby
December j 1, 2008.

10. CrocI! agrees 10receive LQD approval before contnll::tingnnother com pliny to operate to mino 011
their bchnlf under 1396E1'.

II. 11\1ssigned Settlement Agreement aJ~dpnynlem by CrocI! as spccilied above shall constltun: filii
SUli!ilhctionfor wId rcwlUlioll of oil clllims by the WDEQ/LQD ogninst Crocll. based on the
viotoations alleged in Notice nfViolt\th:m Docket No. 43R7-08. Conlingmllipon Croell.
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OOcd RCilionlix, Jnc~
8olt!cmCllI i\{I.rcClIII:III
NOV Dock..111h 087.0.

compliance with the tel'nUlof this Settlement Asrcetncnt, the WDEQ/LQD will re1i'aln !TomtaklnR
furtherenforcement4I:tiQnlIgBinstCrooli.for theseparticular vic>latiOi\!Jcited in this Settlement
Agreement. By this Settlement Agreement, the pnrties inlCndto resolve with prejudice all
Allegations thllt were II$sened in NOV Docket No. 43R7-0S.

12. CrocI! WIIivesany shitute oflimil8tions which may apply to an enforcement action b)' the WD~/LQD
Involving the spccIf1~ JnAtters described In Notice of V ialation Docket No. 4387-01i.

13. Nothing in this agreemenlprecludes WDEQILQDfrom tllklnlladditional enforcementaction,
includingthe issuance(Ifa Noticeor Violation.Orderand/orpursuingadditionalpenAlties,should
Croollviolatetho WyomingBnvironmentalQualityAct or IIppJicablcrules IUIdfCgulntlonsIn !he
future.

14. This Settlement Asrccmcnt shllJlbe admissible by either party without objection by the other party in
any subsequent action between tf1csopartloa.

IS. Not withstanding any other languaee In1hls Settlcmc:ntAgreement, the SUIteof Wyomingand WDP.Q
do not waive sovereign immunity by enterins into this Settlomc:nt Agrocmlalt with Croell and
specIfically retoln all immunity and 1111defenses a,vaUablc11$sovereigns under state and (edemllaw,

16. Eachpartyshallbear ils own onomey fees and costs. If ony. incurred throush ibe dMe thi$ Settlement
Agreement is signed by both parties.

17. This Sottiement Agreement Is binding upon Crooll, lISSIIcccsson;and assIgnS,nnd upon the WDEQ.

"10 persona "illlling chiliSeUlement Agreement ocrUI}'thai U\eYare dul)! authorJz.ed to bind their
respective parties to this Settlement Agreement.

FOR: Croell Rodl-Mbc. Jn~.

Signcd:~-:i

111.

Dllw: 1:2 - I$"- D<O

Prlntcd:tSric.- rJ\~...\...c--+

Title:bc.~"'4.\ ~\\'M<Qr

FORt Tho Wyoming Department of Environmental Quality

~~John. . Oml,' t
WDEQ

Date: 1..1. ~~ V

Date: /t...l9, ~e

JVClDMlMR

00: Mork RogllC7.CWfiki, WDEQ/LQD. Di!rtrictlU
Docket NUlnber 43111-08
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DEPARTMENT OF ENVIRONMENTALQUALITY
STATE OF WYOMING

NonCE OF VIOLATION

IN THE MATTER OF THE NOTICE OF
VIOLATJON ISSUED TO
ROGER CROELL
P. O. BOX 135i
SUNDANCE. WV 82'n9
LIMlTED MINING OPERATION (LMO) NO. 1211ET

)
)
)
)
)
)

DOCKET NO. 4~51.o9

NOTICE

NOTICE IS HEREBY GIVEN THATI

1. Notice of Violation(NOV) Is beingsent to you pursuantto WyomingStatuto §3S.1I.701(0)(1)whidl
requires that a wrinen notlco shall be Issued In thecaseof failure to corrector remedyan alleged
vialaden.

2. Tho 'iloJationsassociatedwith this Limited Mining Operlltlon were doQumcntcdby MontoBuc~.
Land Quati!)' Division, Dlalrict r during the AnnulIllnllpoaion c;onduGtcd on Aupst II, 2009. Thi.
LMO is located in PiottOCounty,

The operator/permittee failed to adequately savo and protect topsoil dllrinS mlnins O~QJIj conducted' .
under 1212ET. This is a violation of the Environmental Quality WDEQlLQDNoncoal Rules and
Regulations,Chapter 10, Section4(b), ".411IopsriilfrQmqjfeCfIldlands shall be ,ailed and ItQ(;kplledin
&uchQmanner10minimizewind and walerep'oskm...

3.

4.
The .forementicmcdviolaliom have not beon CClnvctedor remedied, nor hIlSthe opcr4torlllconsee
provided any Information concemlng the violation.

Wyoming StatUte 135-11-901(0) provides that any person who v!o)ates any provision of the
Environmental Quality Act or any rule, standard, permit, licenso or variance adopted horeunder Is liable
to a penllityof ten thoUSlll1ddollars ($10,000.00) for cacb day of violation.which pGnal1.ymay be
I'CC:OveredIn a civil aetWn brought by tho Attorney OcnerQJ in tho IWnO of the People oCthe StAteof
Wyoming.

s.

NOTHING IN THE NOTICE OF VIOLAnON (NOV) shallbe Interpretedto in any way limit 01' contravene
any other temedy available under tho Environmental Quality Aot. nor ahall this NOV be interpreted DSbeinsa
condition pn:ccdcntto anyother onCon;ementaction. .

d? fA. dayof Au<iu ..rSIGNED this ,2009

PLEASE DIRECT ALL INQUIRIES regardlnglhis Notice of Violation to Mr. Lowen Spackman.DistrictI
Supervisor,WyomingDepartmentof Environmental QualitylLand Quality Division, Herachler Building, 3111W,
122West25. Street, Cheyenno. WY 82002

CERTIF'lED MAJL, RETURN RECEIPT REQUESTJD 1170081140 0004 2414 20'60
DOCKET-NO. 4551.09

LIMITED MlNJNG OPERATION(LMO) NO. nUET

cc: LowellSpackman. LQD,DistrictI
LMO 1212ET, NOV File
Cheyenno NOV file


