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IN THE MATTER OF: )
Mullinax Concrete Serv1cc,s Co. ) Docket No. 09-4602 and 10-4601
Limited Mining Operatlon )
Applications )
TFN 5 4/123 and TFN 5§ 4/ 117 )

-

JOINT S?';[‘IPULATION FOR WITHDRAWAL
AND VOLUNTARY }]{flSMISSAL OF APPEAL WITHOUT PREJUDICE

Comes now the Petitioner, Mullinax Concrete Services Company
(“Mullinax™), and the Ij[i)epartmcnt of ‘Environmental Quality/Land Quality
Division (“DEQ/LQD”) ;(Ecollectively, the Parti{ss), pursuant to the DEQ/LQD
Rules of Practice & Procc}‘:;dure and Rule 41(a)(if) of the Wyoming Rules of Civil
Procedure, and hereby ﬁ‘le this Joint Sﬁpulation for Withdrawal and Voluntary
Dismissal of Appeal with@ut prejudice. Mullinax and the DEQ/LQD are the only
Parties to this appeal. |

Mullinax filed appjlzication for Limited Mining Operations (“LMO™) on or
about August 12, 2009 ('.;I]TFN‘5 4/117) and September 15, 2009 (5 4/123). The
DEQ/LQD denied TFN 5 4/117 on January 21, 2010 and TFN 5 4/123 on
September 17, 2009. |

Mullinax filed its ]:?;’etition. for Review and Request for Hearing, for TFN 5
4/117 on February 8, 201@, appealing. the DEQ/L.QD’s denial of Mullinax’s LMO

application 5 4/117. Mujlﬁ;llinax filed its Petition for Review and Request for

Hearing, for TFN 5 4/ 123§ on November 3, 2009, appealing the DEQ/LQD’s denial

of Mullinax’s LMO appﬁcatibn 5 4/123. The DEQ/LQD filed a Response for

TEN 5 4/117 on March 1?5, 2010. The DEQ/LQD filed a Requnse for TEN 5
4/123 on February 18, 2010 The Parties entered onto a settlement agreement to
resolve all issues on appezjiél in lieu of litigation on May 21, 2010.

Chapter 1II, Sectiorjlé _14 of the DEQ/LQD Rules of Practice and Procedure
provides that the Wyom:j'tlfng Rules of Practice and Procedure are applicable to

matters before the Enviro:‘jrjlmental Quality Council (“EQC”). Rule 41(a)(ii), Wyo.
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R. Civ. P. provides for vcbilunt;ry dismissal of action by stipulation of the parties.
The parties now jointly stiifpulate to the withdrawal and voluntary dismissal of this
appeai before the EQC pri{)r to hearing,.

Each party shall b{}iar its own costs and attorney fees. incurred through the
filing of this Joint Stipulatjon with the EQC.

DATED this 21st day of May, 2010.

FOR THE DEQ/LQD:
Io}{n S. B’urbndge NVS # 5-2856 Date

Wyoming Attomeyl General’s Office
123 Capitol Avenue

Cheyenne, Wyomq 1g 82002

FOR MULLINAX CONCRETE SERVICES CO., INC.:

By: %% ' 0‘5‘226‘/)6

Anthony T. Wendtland, WSB # 5-2468 Date
Wendtland & Wenrltland LLP

2161 Coffeen Ave.; Suite 301

Sheridan, Wyominjg 82801
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