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AnthonyReyes (WY# 6-;1;'{hf;l) .J:t ,.
3ublfilU",Cuunty AttomcY'Q OMcc .f .

Dp.l"'lJtyCounty and PrQ$wr.;ulillgA1;tQmey .f, ~Sublette COunty .hJ~'It:~ I.IUilding

.

l~ :t)~~~~~ ~ ~P.o. Box 1010

~~ ~rl
pinedAI!'!,wy /;.12941 . lt6~ J~

BEFORE THE ENVIRONMENTAL QUALITY COUNCIL ~~
OF THE STATE OF WYOMING ~~

IN THE MATTER OF THe APPEAL OF
SUBLETTE COUNTY FROM THE
FINAL DETERMINATION FOR
REQUIREMENT OF AN ENGINEERED
CONT~NMENTSYSTEM
MARBLETON #2 LANDFILL

Docket No~ [ltj-SbtJ I

PETITION FOR REVIEW OF FINAL DETERMINATION AND REQUE5T FOR
HEARING

IHE SUBLETTE BOI\RD OF COUNTY COMMI$SION~RS. pursuant to WYO.
STAT. ANN. § 3!J-11-112 (a)(iv) (Lexi~Nnxis 2007) and TilE RULES OF r'RACTICJ;
AND r'ROCEDURE .oF THE WYOMING DEPARTMENT OF ENVIRONMENTALQUALITY, Gh. '1,

§ 16, petition the Environmental Quality COuncil of the State of Wyoming as
follows:

1. Name and Addre_s~_of petitioners and Petitioners' Attomey:.

fhe names and addresses of Lht:! Prule~h:mL~ ~re:

a) The Sublette Board of COunty Commissioners (Sublette
County), P.o. Bux 250, Pinedale, WY 82041.

The name of the Petitioners' attorney is Anthony Reyes. Sublette County
Attorney's OffIce, P.O. Box 1010, Pinedale, WY 82941.

2. A~_tiplLU"'p-on Whic_hJj~a.r.i.OfLls,Re_QJJ~$..t~~..

This is an appeal from a t-inal Determination Letter issued on January 14.
2006. by the Administrator of the Department of Wyoming I:.nvironmental Quality,
Solid and Hazardous Waste nlvlslon, entitled The Final Determination for
Requirement ur ::In Engineered Cunl~inrT1ent System ::It M::IrbleLun 112 l::Indf'ill.
SHWD File #10.561.

3. Statement of Facts.

a)

b)

Sublette County is the operator of the Marbleton #2 Landfill.

On January 14, 2009, Ull-1 Wyuming Deparlrm.mt of
Environmental Quality (WUbQ) witll the approval ot the
Administrator of WDEQ. Solid and Hazardous Waste
Division, im;tJ~n a letter requiring all future disposal areas to
be constructed with an approved Engineered Containment
System.

0) SubleLte County :Jllegns th:::Jt it rr-mnAren Its decision,
requiring all fUture di$posal areas to be constructed with an
approved En!=)lneered Containment System. prior to a fourt:h
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individual sampling occurriny r.ontrary to THE WYOMING
DEPARTMENT OF ENVIRONMENTAL QUAI II Y SOLIC WASTE

RULES. ch. 2. § 6(h)(i)(D)(II).

d) SublelLe County further alleges Ltmt .the WDEQ did not
consider the volume, physical and chemical nhE:lracterlstics
of the leachate, as requimd In 40 C.F.R. 2~tJ.40(o)(3), prior
to rm:Jking its determinatiun to require Engineered
ContainmenL System in future disposal <:!m;:]f:! of Marbleton
#2 Landfill.

e) Furtherrnon:"}, Sublette County alleges Umt its was not given
the opportunity Lo demonstrate to the adminislrutor that It
meets the conditions or THF WYOMING DEI='ARTMENT OF
t:iNVIRONMENtAL QUALITY SOLID WASTF' RULES, ch. 2. §
4(j)(i)(A)-(D).

f) Dt::~pite the fact that the decisiun Wr.J~ reached on January
14, 2009, lhe letter wa$ not mailed from [he WDFa office
until January 26, 2009, ami AS such, this appeal Sllould nut
be r.onsldered untimaly under [he THI.- RULES OF PRACTICE
AND PROCEDIIHL OF THE WYOMING DEPARTMI~ N I OF
ENVIRONMENTAL QUAI. II v, ch. 1, ~ 16; or the WYO. R. CIV. P.
6.

4. ReQ.L,I~"$tfor r-learin9.

The Sublette Bua~:I Of County Commissioners request a hearing
before the Environmental QU<:tlityCOImr.1I and request that the Council
,-everne the decision to require an Engineert::d Cuntainmont System at
MarbleLun #2 IfJndfili for all fUture disposal areas and grant Peliliunms
such other relief which the Council deems lust and proper.

RESPECTFULLY SUBMITTED this "2Y('~day of March. 2009.

/J --- r'---7
~X--- ,f!---
Afllhunt?.:. Ra os, Y 6-3359DepUty ~ublette <.::ountyand
~rosecLrting Attorney
P. O. Box "10"10
Pinedale. WY 82941
307-367-2300
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CERTIFIG.ATE OF SERVICE

I hereby certify that on the - day uf March, ?OO9, a true and correct
copy of the fon:~iJuin9 Wrm served to and via the following methor.l of !:\ervloe:

Chairman Envi.unrncntr11 Quality
Council
122 West 25th Street
Herschler Building, Room 1714
Cheyenne, Wy 82002

Director, Departmcmt of Environmental
Quality
12? West 25th Street
Herschler Building, 4th FlOor West
Cheyenne. WY 82002

Mike Br1rrash
Attorney General'f:; Offi("'.e
123 Capitol BUilding
Ch~yenne,WY 8:.2002

[ 1""U.~. Mail
r 1 ,Federal Express
[/( Facsimile
l 1 Hard Delivery

['1"'U.S. Mnil
[ ] ...Federal Expre~m
vr Facsimile
[ ] Hr1nd Delivery

["'''''lJ.S. Mail
l J Fader':::ll Express
[ 1'- racsimile
[ ] Hand Delivery
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