FILED

BEFORE THE ENVIRONMENTAL QUALITY COUNCIL

STATE OF WYOMING
OCT 15 2008
In the Matter of the Appeal _ _ Jim Ruby, Executive S
of NOV & Order 4331-08 ) Docket No. 08-3807 Environh%éntal Qd‘;ﬁty %Cézrgi{
Issued to KDA Construction, Inc. )

WYOMING DEPARMENT OF ENVIRONMENTAL OUALITY’S RESPONSE
TO KDA CONSTRUCTION, INC.’S PETITION

Respondent Wyoming Department of Environmental Quality (DEQ),
through counsel, pursuant to the Wyoming Erivironmental Quality Council’s
(EQC) Order dated and filed September 16, 2008,‘ answers Pétitioner KDA
Consﬁ‘uction, Inc.’s (KDA) September 3, 2008 “request to appeal” (Petition) as
follows: | |

1.~ DEQ admits that it issued Notice of Violation (NOV) and Order
No-. 4331-08 to KDA under cover letter dated August 14, 2008 addressed to Mr.
Mark,Tobiasson! |

2. DEQ admits that the NOV names KDA as: the 0611tractor fora
large construction site in Sweetwater County that received authorization |
WYRI 03444 for storm water discharges associated with that project.

3. ‘DEQ admits that autlloriza‘;ion WYR103 444 was issued to KDA
for the Bluff Senior Estates in Sweetwater Couﬁty, based on the Notice of Intent
(NOI) signed and submitted by KDA dated 6-15-07 (copies attach ed).

4, DEQ does not have knowiedge or informatioﬁ sufficient to form a
belief as to the truth of, and therefore denies, KDA’s averment that the Bluff
Senior Estates project has been abandoned due to 1éck of financing and no work

has been performed since January 31, 2008. DEQ admits that although the NOI
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submitted by KDA represented construction was 'planhed to end November 30,
2007, the NOV alleges that at the time of a DEQ inspection on May 20, 2008, the
construction site appeared to be inactive.

5. DEQ does not have knowledge or information sufficient to form a
belief as to the truth of, and therefore denies, KDA’s averment that the Bluff
Senior Estates project has been canceled and there are no plans to continue to
build the project at this time.

6. DEQ denies that KDA is not responsible for compliance with
Storm Water Discharge Authorization WYR103444, which was issued to KDA
based on the NOI signed and submitted by KDA.

7. IDEQ admits that the NOV and Order were sent to the mailing
address listed in the NOI' submitted by KDA. DEQ denies that KDA
subsequently notified DEQ of an address change prior to KDA’s Petition
appealing the NOV and Order. DEQ does not have knowledge or information
sufﬁcient to form a belief Ias to the truth of, and therefore deniés, KDA’s averment
that if did not receive the NOV until September 3, 2008.

8. DEQ denies any other averments in KDA’Q Petition.

DATED this / gday of October, 2008,

W%/W\/\

Mike Barrash (Bar No. 5-2310)
Senior Assistant Attorney General
123 State Capitol Building
Cheyenne, Wyoming 82002
307-777-6946
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CERTIFICATE OF SERVICE

This certifies that true and correct copies of the foregoing WYOMING
DEPARMENT OF ENVIRONMENTAL QUALITY’S RESPONSE TO KDA
CONSTRUCTION., INC.’S PETITION was served this / & day of October,
2008 by United States mail, first class postage prepaid, and also by facsimile
transmission, addressed as follows:

- Brad Hankins
KDA Construction, Inc.
3950 Fairview Industrial Dr., SE
Suite, 210 '
Salem, Oregon 97302
FAX: 503-587-8766

b
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Department of Eﬂ\fironment'él Quality

T meoest, conserve and erdince the quabty of Wyomina's
CrVIETIIMIE m for the bene Jf currers ans UIre senerandns.

Dave Freusienthal Goverrio: : _ John Carry, Director

Authorization to Disch:argé Storm Water Associated B
Large Construction Activities
~ Under the National Pollutant Discharge Elimination System

i compliance with the provisions of Chapter 2 of the Wyoming Water Quality Rules and Regu&aitons the
Wyoming Environmental Quality Act and the federal Water Pollution Control Act |

KDA Censtruchion Inc,
The Bluff Senior Estates
NE Section 27, Township 18 North, Range 105 West, Sweetwater Da}un-g}f

and tocaied within the State of Wyoming which has.or may discharge storm water associated with Construction
Activities, is hereby authorized to discharge to the surface waters of the State of Wyorming in accordance with
the mgmremants of this permit which was issued September 1, 2008,

Coverage under the general permit expires March 15, 2011,

This facility has been assigned permit authorization numbe R :
Authorization under this general permit is effective beginping: Mwember 20, 2008,

The parmitter fisted above-is subject to a statutoril mqwmd annual $100 fee (W.S. §35-1 ? ~312} For as bong as
this authorization fs active or until the general permit expires. See Part § of the general permit for information
regarding terminafion of coverage.

E}isc

'gas ‘Ewm t\ewatarmg m‘ wyewtact st&rm Aater amsi mmur ammmts of gmurzrz waier from

B ' % it nsist af prmass or
wastewaters or mme f:mzn ‘minor amounts of grourzd water ’musi be cz_waraﬁ under a ﬁeparate WYPDES
permit specifically for those discharges,

Alttached is a copy of the general permit. 1 you have any guesfions regardi "IQ the conditions of your pﬂrmu,
contac! Barb Sahi at (307) 7”7~7’ﬂ® or John Gorman at (307) 7 “’?’?»52,»,2
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Authorized Signatire
Depariment of Environmantal Quatiy/Weler Quatily Division

Mailing Addrass:
K& Construction ing.
Mark Tablagson
(G728 Fairview Industrial Drive 82, Sulle 196
Ralem. Or 87307
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Official Use Only
~Datereceived:

'NOTICE OF INTENT

TO REQUEST

DISCHARGE AUTHORIZATION

FOR STORM WATER FROM

LARGE CONSTRUCTION ACTIVITIES

(Under Large Construction General Permit WYR10-0000)
SR 0D $OY

L+ ¢ Please print or ype.

Y Allitems muvi be completed acc:ura(aty and in their entirety or the NOLwill be deemed incomp ete: and processing
will be delayed.

» 4 Slorm water discharges from 2 large comtruc’riaﬁ project are covered underthe large construction general permit
| when the Administrator provides a letter of authorization {LOA) to the applicant (seePart 1.2.5 of the permit}.

IE

Authorizations issued under the general permit ars subject to an-annual $100 permit fee for as long.as the
| authorization sactiveor untll the general permifll expires. The annual billing tyole is based on the state's fiscal gzaz%r from
- July 1o June 30, There is no need to paythe fee with the application. Permil fees are invoiced sfter June 30", See Part
- 5.0f the general permit for information regarding when and how fo ferminate coverage.

':._E;I ~ -Anoriginal sig;?ﬁggga;f‘m@.appl:icaﬁr‘t isrequired. Faxes cannot be -accepwd.

1. ‘General Information;

1 Mameotprobect-oparator - This s e compaty, argainizaﬂmm-mﬁiﬁ&éai‘mammaﬂa*ymm«&ay subnmmn-amﬁmwm «f activities cmiumngxaf the
| construciion site. and which will bethe pemiioe:

rE=ine, ,1{:)}&‘, dgﬁﬁjh :Zﬁﬁ;

tﬁamaci éezsmr resupigibhiefor :mmummﬁama , Position e

:' Mark Tobiasson

1 hmiing address: ‘ Sity: 3 Sl .

| 3723 Fairview Industrial Dr. SE, Suite 198 | Salem lor | grane

: '?éiﬁ_‘;mwmumhm; Fak AU -
(503)587-8700 @3- FH- 655 |(503)485-1054

2 Froject 'sEnmrm.;aﬁom _

' Projeet Name;

The Bluff Semer Estaies

vhichithis:notice ts being Hled Hor linearprojects give: locahon at t:wcn and czf me songiruction
Bwwtlwatar County

sand-range ORa sirent address i required,

| Name,logal: rjahcnptmn and caunty ol the:
areal Yellowstohs Reud:Industria) P

Notedhal 2.0r0lect ioc:aiit_;n.u ing section, ww:mm

Cuarter/quader | Saclions): 1 Yownship: ‘ Range: oty

NE 27 | 19N 105W Sweetwater

i ihiv is g lingar. projact add enging-focation. -1kmorespace isneetied attach.additional sheel(s):

Quarteriquarter: | Seclion - Townshin Range: County:

Sirae: Addrags 0f apphcable):




“ Motice of Intent for the Large Constructinn Gene “"-?‘;ermii
WYRI0-0000 ;
Page

Lafituge and longitude to the negrast 1 S seronds (i avaiiabley

it this is & WYDOT project, U5t propest rumiber(s):

Project Description:

Brielly describe the project:

| The prcsject will consist of constructing & new residential site. The site is approximately 14.47
| acres in size. The site will consist of water, sanitary sewer, storm sewer, curb, gutter sxdawalk and
| asphalt strests,

The surbace ares el will be-disturbed during constriction nacres: WY acres

| Dats construction is planned 4o st : 4 Bate canstrcton s plasmned 1o eng:

| dune 20, 2007 | | Movember 30, 2007

| Mamafshof fhe nesrest defined dzama::afss which eouldseceive mmﬁ Trom e consruction ;are;ec' whether oot waleror oot includs
- ptidies of water suchae akassnd vellands sihdre giplicably,

| The nearest defined drainage is the Killpecker Creek, located appmxtmateiy 1/2 miles northeast-of
1 the construction site. A storm pipe will be used to convey most of the water fo the Kiil;maaker
Creek. The remainder will flow down an-existing borrow ditch within the WYDOT R.Q

. The

WYDOT R.OW ﬂam into the Kﬂl;‘}ecker Creaﬁk

| Will storm water dxscbarge from the project enter a mumcrpa storm sewer? < Yes  No

H-on, whal municipality?

Rock Springs

1 To what-waler ody doas the-stom gewer digcharge?

Killpecker Creek

SWPpp Certnﬂcatlon

Has a "Storm Water Pollution Prevention Plan,” following the requiremenis presamed Part 7 of the Large
Construction General Permit (\WYR10-0000), been prepared for the construction project?

¢ i plo, when will it be devetoped?

v Yes No
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~olice of intent for the Large Consiructic “’%féneral Parmit

SIWYRG-0600
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Note that a SWPPP miust be developed gr; or to beginring any land {fxsturi’;mg actwsty at the

| permitted site.

! Submit SWPPP with NOI for pmjects that will disturb #;Oﬂ-or more acres.

Attachments:

For afl projects: Attach a site map that shows the boundaries of expected land dleating. Indicate

storm water drainage patterns oh the map or include 2 topographic map that includes the locations of

| nearby drainages, water bodies, and/or municipal storm sewers.

Alternative inspection plans only. Operators seeking approval for alternative inspection schedules
at the beginning of their project must submit the project SWPPP and proposed inspection plan with

their NOL  Approval for an aliemative plan may be requested later (see Part 9.1.4 in the permit).

Pfoi‘ects that will disturb 100 or more acres only. A SWPPP mustbe submitted with the NGl for

any project that is expected to result in 100 or more acres of disturbance (see Pari 3.6 in the permit).

Certification:
. cert:«-:;: .- under panaliy of law .ms dx:;cument amf & l afmchmaﬁia wera prapamd under my drreaﬁczn

| 3 i:g;a
ﬁnez and -umpfés&anmezﬁﬁfm :k wm:g miaﬁﬁtﬁaﬁs. -¥ﬁ azﬁ 3 ! aeytn‘y ﬁmi ar .awara.ﬁzf the term |
conditions of the: “iarge consiniction general permit and 1agres fo comply with those requ;remems

A tﬁhti#ﬁéaslgnamﬁmsfﬁﬂéﬁ"

i

{ For corporations: .| Aprinsipal executive officer of at least e Jevel of vice. presidant, or the manager of one.or

§ more manutacturing, produstion, oroperating fecilities, provided the mapager is.authorized 1o
make managemant deckinns which govern the overall oparation of the Racility frorn which the
thischarge originales. : .

For partnsrships: A grararal purinar,

Fora sule propriatorshio: " | The prapriclor.

For a muricipal, slate, federaior | Either a principat execulive officer or ranking elented pficial,

ether public faciity:

)éu&ws CPReoL | C 5o

Printed Name of Person Signing | Tille

came
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