
BEFORE THE ENVIRONMENTAL QUALITY COUNCIL 
STATE OF WYOMING 

FILED 
OCT 15 2008 

In the Matter of the Appeal 
of NOV & Order 4331-08 

) 
) 
) 

Jim .Ruby, Executjve Secretary 
Docket No. 08-3807 Environmental Quality Council 

Issued to KDA Construction, Inc. 

WYOMING DEPARMENT OF ENVIRONMENTAL QUALITY'S RESPONSE 
TO KDA CONSTRUCTION, INC.'S PETITION 

Respondent Wyoming Department of Environmental Quality (DEQ), 

through counsel, pursuant to the Wyoming Environmental Quality Council's 

(EQc) Order dated and filed September 16, 2008, answers Petitioner KDA 

Construction, Inc.'s (KDA) September 3,2008 "request to appeal" (Petition) as 

follows: 

1. DEQ admits that it issued Notice of Violation (NOV) and Order 

No. 4331-08 to KDA under cover letter dated August 14,2008 addressed to Mr. 

Mark To biasson. 

2; DEQ admits that the NOV names KDA as the contractor for a 

large construction site in Sweetwater County that received authorization 

WYR103444 for storm water discharges associated with that project. 

3. DEQ admits that authorization WYR103444 was issued to KDA 

for the Bluff Senior Estates in Sweetwater County, based on the Notice of Intent 

(NOI) signed and submitted by KDA dated 6-15-07 (copies attacbed). 

4. DEQ does not have lmowledge or information sufficient to form a 

belief as to the truth of, and therefore denies, KDA's averment that the Bluff 

Senior Estates project has been abandoned due to lack of financing and no work 

has been performed since January 31, 2008. DEQ admits that although the NOI 
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submitted by KDA represented construction was planned to end November 30, 

2007, the NOV alleges that at the time of a DEQ inspection on May 20,2008, the 

construction site appeared to be inactive. 

5. DEQ does not have knowledge or information sufficient to form a 

belief as to the truth of, and therefore denies, KDA's averment that the Bluff 

Senior Estates project has been canceled and there are no plans to continue to 

build the project at this time. 

6. DEQ denies that KDA is not responsible for compliance with 

Storm Water Discharge Authorization WYR1 03444, which was issued to KDA 

based on the NOI signed and submitted by KDA. 

7. DEQ admits that the NOV and Order were sent to the mailing 

address listed in the NOI submitted by KDA. DEQ denies that KDA 

subsequently notified DEQ of an address change prior to KDA's Petition 

appealing the NOV and Order. DEQ does not have knowledge or information 

sufficient to form a belief as to the truth of, and therefore denies, KDA's averment 

that it did not receive the NOV until September 3,2008. 

8. DEQ denies any other averments in KDA's Petition. 

DATED this /5 day of October, 2008. 

~ 
Mike Barrash (Bar No. 5-2310) 
Senior Assistant Attorney General 
123 State Capitol Building 
Cheyelme, Wyoming 82002 
307-777-6946 
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CERTIFICATE OF SERVICE 

This certifies that true and correct copies of the foregoing WYOMING 
DEPARMENT OF ENVIRONMENTAL UALITY'S RESPONSE TO KDA 
CONSTRUCTION, INC. 'S PETITION was served this day of October, 
2008 by United States mail, first class postage prepaid, and also by facsimile 
transmission, addressed as follows: 

Brad Hankins 
KDA Construction, Inc. 
3950 Fairview Industrial Dr., SE 
Suite, 210 
Salem, Oregon 97302 
FAX: 503-587-8766 
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Depa'~ment of Environment~1 Quanty 

T (i 'prc)rect con;sefV~ an::: ehhetn-:::.c the aua:ht\~ of 'WYOrrlWTr,f;) 
cnvm:mmcr\l for the tx;:nefit of curren,tlf1d iIJtun:; sehert1ndns 

John Corrb, J)m:~::tOf 

Authorization to Discharge Storm Water Associated 
Large 'ConstructironActivitie.s 

Under the National Pollutant Discharge Elimination System 

In compliance with the provisions of Chapter 2.of the Wyoming Water Quality Rules and Regulations, the 
Wyoming Environmental Quality Act and the i'ederai Water Pollution Control Act, 

KDA Construction Inc. 

ThE) Bluff 8eni:orEstates 

NE Secti.on 27, Township 19 North, Range 105 West. Swe.etwater County 

and located withi'nthe State of Wyoming which has ,or may dischargestorrn water,assooiated wIth Construction 
Activities, fs.hereby authorized to discharge 10 the surFaoe warenit·of the State oJ Wyoming in accordance with 
the requirements .of this permit Which was issued September 1, .2006. 

Coverage under the generalperm:iLe:xpiresM!arc,h 15,2011. 

'Thisfacilityhas heenassigned permftautnClrizatio:n ........... , ...... "".,., 

AtJthorizaiiJon under thisgenerai permit is :,effectivebeginning November .2D J 200fi. 

Ttre parmfttea Jlsted ,abmteissui{iect toa siatutorilrrequired. annual $1Dt)'me tW .. S. §35~"J 1":312) ,ror as ./OQfl as 
this8uthQrization is aotiv(tor until the general pemiit expires. See Part 50r the .generaIpermii' 'ror information 
.retgardinfj'termination of coverage. 

Oi$chargesftQIn dewatering afc'Q$I;ecteds;iorm.watera:nriminor amounts 'of,ground water ',from 
,excavations and.dep.mssiQtfs are :perrrdUedprovklaldtnatrf;iquJ;ramanis sp~cUled in PartJtS an~ 
'fallowed and the ,necessaryBMP$a:rein.stal~edand~fh!t!tf,ye:. Pi$c;:ha:rgesth~tC:Qtfs~$fof .pr;o.cassor 
wastewaters. or more than mlrioramOiLfnts ofgTound water must be cQveredutldet<tlu)p:arateWYP'DES 
permit speciiicatly for those discharges. 

Attached is a copy of the general permiLlf' youhaveanyquestlans regarding the, .conditions of your permit, 
contact. Barb Sahi at (307) 777~7570or John Gorman at (307) 7n~56Z2" 

AuthorizerI' 3.ignatute 
DfJ:pnrtrmllii of 2rwiroarrtfJ1'!!af QuaWyMlaier OUolmy Division 

MaHing Address: 

AOMtNfC)UTR,t;n.ca, 
~~10:1 ~ 77';"" 7'7::H"~ 
;,if ... ., :.-'";"7 <'~G1 t 

"II', QUAun 
C~~tTl,~ 17-;·",~v··3~)1 
r~l",>. 't;t"':,hD'C 

KD,c, Construction lnc. 
r ... tark Tabiasso0 
3723 Fairview lnciustrJal Ddv(:: Sf;,;. S~iHe 1:96 
Salem. OR 97302 

t,..Ar,tr~ Qf.JA.U1'·'t" 
t.~~lJ7 J. 177 ,,7-?'·~.;,b 

;:tAl,Y '/ t";· .. ::ifH'.,'i 

,r;OL.tt> Fi. Lh·~ ·"'Jft.S7C­
(':'UT':?' ; 777 ' 77 ~!::: 
rt ... ) ''771 ·f~'S3~";~ 

·"NA.'TeF'~ OlJ.t ... I .. fT"y' 
i:au'/ J ',f";""r Ar!f.~~ 
j~,:",,>: ?7'/,.5~J'?.3 

'i .... '·· 
~ .,. . " 

..::...;. . 
,'", ,," 



. NOTICE OF tNTENT 

TO·REQUEST 
DISCHARGE AUTHOR~ZATION 
FOR STORM WATER FROM 

LARGE CONSTRUCTION ACTIVITIES 
(Under Large Construction General PermitWYR'10-0000) 

........ ..:J;ii:. 1°;) "/"'i'l 

,,/ Please print or type, 

I .. 

!. Official Use Only 
I Date:received: 

r i'=i«~ I: . 
{ ; i{F~ 

. .,1 All tterns must be completed accurately and in their entirely Of tile NOlwili be,th::temed incomplete and processing 
will beuelayed, 

.. ...; Storm water discharges from a large constructIon project are covered un;oer'thelarge constroction ,genera[ permit 
wl1en.the Administrator provides a letter of authorization (LOAlto the applicant (:seePart1.2S 'Of the permit). 

I Authorizations i$sue:d under the general permit are subject to an annual $10n permit fee :for aslong,as the 
, authortzation isacti¥~ or~ntil the. general pentl;j~exp;ir~s. Thea~mu,lill bilUngcrCieisba$~d :O~ the ~tate'$ tlscal tYear from 
July 1 to ·June 3D; Tnere 'IS n'O need to payfhe lee wJtl'lthe apphcahort Perml! 'fees are mvolced after June 3.01

. See Part 
• 5 tif the general permit for lnfomtation regarding when and how to terminate ooveraQe" 

irAn original signature oflheappHcantisrequired. Faxes .. csnnot be accepted. 

t.Genera'l· .nformati'cm: 
Naffie::qf PtlJiec:tQf)erator - Thh; ,fsJhrs :OOlrrpal1y" organlz:aiio.fNlrlndillidwal that l'rrls .tUiy.-tlPrlay supaf'liwn andCOnJ;rol olacihilUes occumng.at the' 
cunstrucllorHllt'e.anciWtiich ·INiR be'fue';pi1Jrmlt~lr: 

Mark TO,blasson 
ICilY; 

l~alem 

ZIP: S.tatc: 

3723 Fatrv!ewlndusbial· Dr. SE,Sune19.6 OR 97302 

(503) 587~8700 (603); .485-1 H54 

2. 
---.----,----.~--- - ........ ----"'-. ..,.~j 

! 
j 

! 
I 
I 
I 

Not1:l!!mL~;llroJeS!: location i.Isin :;sectititl, 1-O'VVl\shltMm.~E}J.9~~!r(!ej adctl\'ill?J§.L~!J!red , ""_ .. _"" ___ ,,_._ .......... _ ........ __ " ... _ ...... "~ 
QlIarter/qU.arter: "i'ownsl1ip: I Rrmge: I C(Wflty,: ! 

II NE 27 1,9N I 105W ,Sweetwater i 
---'----------'-----,--'-,--,,_._-- .j 

If Jllis iss lillfIar. P"9jec/ aricl endinMor;afioTl, 1f',!!o(as'?.!!3f) ~~:!.?!cJad :attachaddlliOfwi $/l!1fJt(!!f.. 

I O","~iq"."" to' I '-MI. _ I R.: I c_ou_n_ty_: _____ " .. " .. "."." .. _ .. "". ___ _ 

j 51'fBctAddress (If 1'lpp!tr.<JiJlttj: 
j 
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'. . l>ioUc{; 01 Intent lor the ,~arge Conslt"uclion Genr "')'ermit 
W'fRl0,OOOG 
P<1ge2 

1 Lalltuoe Clm:HorlOilurie to the nearest 15 gm:.cmds (if aV<li1able-): 
~ .. 

I !--._._--, I it this- is a WYDOT project. tiSt proillCl rtI.!l11ller(s): 

i 

3.. Proje:ct Descrtpbon: 
Brieny describe ,the project: 

The proJect will consist of COilstructinga new rsSidenti8:! sRe. The site tsappraxjmate~y14.47 
acres in stze. The site willoonsist of water, sanitary seW6r,stotm sewerl curb,gutter sidewalk and 

, asphalt streets. 

June 20,,2007 November 3D.,,20Q? 

4.. Receivift, ·.:Waters and ,Municipal Storm Sewers; 
·t\lame(~~oHne l1esrest,deflnea dlaina,ge(s)whJch could·r.eceiv/lt't\IliGff':'fOI'l1 .lh~'constmc!10ft.projet:~,'Wheiher Itcol'Ill'lt$ ,..,atetor flO!. im:luBu 
. lloall$Ohw:ter aluc!taslakes,lIn<:l walland);, Wi'iflfeapplk:ii1blll, 

'. Th€H1e,arest-defioed drail1ageds the KiilpeckerCraell<., located appmxiimately 112 mUes northeaslof 
'the 'constructicrfl site. A storm ptpe wU!·be used to convey most of the water'to the KiUpecker 
Creek. The remainder wiHflow downan"existing borrow ditcflwithirrtheWYDOT RO.W. The 

jWYDOT R,Q :Wflo-ws :into tne'KtlIpecker Creek. 

I, 

.... 1 

! 

i 
! 
i , 
i 
I 
~ 

i 
I .j._-.,- , "w_, __ ~,,_,,_~,_._'. ___ • __ "_M' ___ ' __ "'_"___ __._,_, __ ••• _______ , __ _ -I ! wm storm water discharge from theproJe;ct enteramunictpal storm sewer? 0/. Yes No 

! "',,--_._------ .~------
I 

I !lSD, 1/\/hat m!Jni~I?~1ity? . 
j 

i Rock Springs 
,_·"-··-,-_·"_'W_,~, __________ _ 

.\ To what 'w.aler hody dO$) '~he, StOml $luwer distj'\;lrge? 
! 
i Killpecker Greek ,-_ ... ,-'---,.,----, 

:5. SWppp Cert~if~licc..:;a;.;;:;.ti..::;..o.:...;.n,,-: ___ _ 

I H;~'~ "Sto;~-Water Pollution Prevention Plan,"'"foli;wi~~~h;";~q~;;;~~~nts presented Part ~··~fWthe~Larg~-""·'j 
I Construction General Permit (WYR 1 O~OOOO), been prepared for the construction project? I 

I V" Yes No 1 
! If 'I:;;-:-:l!~r::;~'~~'~!; <icvelopeq"} ,--,----""'-"-----"" ""'---'---'-'"-1 

i ., 
, ___ 'w _____ , __ _ --------.1 

<I 
.J 
:; 
~ 

,:'1 

j 
~l 
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! 
: 
.f 
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,,.folice of Intent tor the Large ConSlTuclic -'1neral Permit 
-WYR1Ll'{)OOO 

Page3 

<.. ..< ... ':.:< '-"' .• > ~ (':'; ~:, 

I Note that a sWPPP must be developed prIor to beginriing any land disturbing activity at the I·' 
r--'~"""'-----'-"~~"-"'"""-'--'''''''-''''''''''''''------'' - .. -~,. ,.....,.,-----, 1 

I permitted site. .' _______ .J:! 
I Submit SWPPP with J:!,!:,!,!!or protects that wilf dis!l!.:r:!!. 1!O~or mo~e a~!:es. Jl 

o. Attachments: _ '"""' ... _"""'._ ..... ,,«-, ... , .. ,- -..."" ..... - .. ---~ . .w_« ................ __ .... ____ _... 

I For all proiects: Attach a site map that shows'lhe boundaries of expected land clearing. Indicate 
.1 storm water drainage pattemson the map :Q[.includea topographic map that includes the locations of I 
1 nearby drainages, water bodies, andlor municipal storm sewers. ! 
lAA~matj~ei~sRectjO~ p'a~s.onJ;.-DPer~tors see.~ingapprO\lai for altematJv~ inspe~tton S~he~Ules ! 

at the beginning of theIr proJect must submit the project SWPPP ;and proposed rnspectlon plan wIth I 
~eir NC!L Approval lor ,,~ "~ma~la~y be requested la1er (~ Part 9. 1.4io the permit). 'I 

Projects that will disturb10{Jor more-acres onl!!. A. SWPPP must be submitted with the NOlfer 
.any prqject that Is ~~p~cted to result in 100 or moreacre~~.f distl..lI:'bance (see Pa~~.6 in the permit), j 

1,; - Certification: 

I· certify under penaUyof iawthat thi:s.document and all attachments were' prepared under my direction 
or supervision in acco~dance wUh a systemdes:igned toassurethatquaHfied persoTHlsl' proper~y 
ga.ther andevaiuatetile information subm.itted.eased ofl'roy inq~ky of thepersOrlflr persons who 
manage the sys,iem~ or those persons directly responsible forgathering 'theinformatkYi1:1 1he 
informatkm submitfedis, :tcr thEr best ofmykl'1lowledge and bellef,. true) acctlrate, and complete. lam 
aware tbat thereareslrgnificarrt penaltles:ior submitting false ,informa1iOrl,includingtnepossibiUty-or 
nne . and tmprisonmentfurkm:rWfng Violations. fn addltiofl,! cerfifymsl I amawarepf lhe teml$and 
conditions ofthelarge: consttu'otlongeneral permitantfl:agree tn comply with thoserequiremeu1w. 

. A,principalexaculiveofflcer ofa.lJeast!helfjv/3}·crt viCBpresidoot, or the manager ·of orwor 
I mort; mFJ.(!utacturing, Pfodut:lion or,apcratif1$J' facilities, provided the m,mager js:autnorizedlo 
J m~ke rnan£!gem~nt dec/s/om:; WI1ic)) J/C/vern fJle D1If,fnl1i D,C!a:ratlon orure fa.clflty'from which (I)l(! 

disCharge originates. 

j For parlnership$,: 

I For'a ~>ole proprietorship;' The proprietor. 
~ 

I Fora municipal. stale, ledera/or EflhGf a principal executive ofi1ceror ranking ejected oifjc:;,iai, 
I ottler public facili~y.· 

)6U(~i;A) >[~,~_. ___ ~ __ _ _---'-'(.}:t:------,----
Printed Name of Person Signing Title 

Dale Telephone 

.-; 


