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WYOMING DEPARTMENT OF ENVIRONMENTAL QUALITY’S
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COMES NOW, Reshondent the Wyomtng Department of Environmental Quality
(DEQ) by and through the Office of the Attorney General of the State of Wyommg, ,
pursuant to Chapter II Sectlon 14 of the DEQ Rules of Practice & Procedure and Rule )
56 of the Wyoming Rules of Civil Procedure (Wyo. R. C1v. P.), and moves for summary
judgment against Petitioner, KDA Construction, Inc., (KDA) on all issues in this permit
appeal on the grounds set forth below. This appeal is from a DEQ order regarding
KDA’s failure to implement site stabilization measures at its Bluffs Senior Estates project
site in Sweetwater County, Wyoming. .This Motion for Summary Judgment should be
granted because there is no issue of material fact regarding issues raised by KDA’s

appeal and DEQ is entitled to judgment as a matter of law.



L Background

In June of 2007, DEQ issued to KDA a Wyoming Pollution Discharge Elimination
System (WYPDES) Authorization to Discharge (WYR103444) for storm water
associated with the Bluffs Senior Estates construction project in Sweetwater County. On
August 14, 2008, DEQ issued a Notice of Violation and Order (NOV) to KDA, for failing
to abide by Authorization WYR103444 as required by the WYPDES Storm Water
Permit. (See Exhibit F of affidavit from Matt Buchholz, Environméntal Scientist 3 with
DEQ, hereiﬁaﬁer referred to as the “Buchholz Aff.”). |

On September 3, 2008, KDA sent DEQ and the EQC a letter requesting an appeal
of the NOV and stated that the project had been cancelled and stated that no further work
had been conducted on the project since J aﬁuary 31, 2008. (Buchholz Aff., Ex. G). DEQ
filed its response to KDA’s petition on October 15, 2008. Additionally, on October 23,
- 2008, DEQ sent by certified mail and facsimile its First Discovery Request to KDA
whiéh requested admissions on issues of méteriél fact in Ifthe}c_as,e‘.' .(Sée' Attachment A).
Delivery of the facsimile was cbﬁﬁrméa, buf the' !c'lz:ertiﬁedwmail was returned to DEQ as
“Unclaimed,” although DEQ addressed it to KDA’s business address which was listed on
its appeal petition. (See Attachménts B & C). KDA failed to respond to DEQ’s First
Discovery Request, and the time for that response expirevd under Rule 36 of the Wyo. R.
Civ. P. on November 22, 2008. Therefore, DEQ’s requested admissions are deemed as
undisputed facts pursuant to Rule 36(a) of the Wyo. R. Civ. P. for the purposes of this

Motion for Summary Judgment.
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IL. Standards for Summary Judgment -

Chapter 1I, Section 14 of the DEQ Rules of Practice & Procedure incorporates the
Wyoming Rules of Civil Procedure in matters before the EQC. Summary judgment
procedures set out in Wyo. R. Civ. P. 56 therefore apply to administrative cases. Rollins
v. Wyoming Tribune Eagle, 2007 WY 28, 96, 152 P.3d 367, 369 (Wyo. 2007). Summary
judgment is appropriate if there is no genuine issue of material fact and the moving party
is entitled to judgment as a lhatter of law. Wyo. R. Civ. P. 56(b), (c¢). The purpose of
summary judgment is to dispose of cases before trial that present no genuine issues of
material fact. See Rollins, at § 6. A fact is material if proof of that fact would have the
effect of establishing or refuting one of the essential elements of the cause of action or
defense. /d. Where there are no genuine issues of materiai fact, summary judgment
concerns strictly application of the law. Bd. of County Comm'rs of County of Laramie v.
City of Cheyenne, 2004 WY 16, { 8, 85 P.3d 999, 1002 (Wyo. 2004).

L U'}ndvis'pu‘ted Material Facts

1.. - On' Jﬁhe 18‘, 2007, DEQ received a Notice of Intenf to Réquest Discharge
Authorization for Storm Water from Large Construction Activities (NOI) from KDA
Construction, Inc. (Buchholz Aff., Ex. A).

2. KDA’s NOI was dated “6-15-07,” signed by Douglas Sproul as CEO of KDA, and
requested discharge authorization from DEQ for storm water from construction activities
at the Bluffs Senior Estates project in Sweetwater County under Large Construction

General Permit WYR 10-0000. (See Buchholz Aff., Ex. A at 1).
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3. KDA’s NOI listed the “Name of project operator” who was “responsible for
permit compliance” as “KDA Const. Inc.” and the mailing address as 3723 Fairview
Industrial Dr. SE, Suite 196, Salem, OR 97302. (See Buchholz Aff., Ex. A at 1).

4. KDA’s NOI described the Bluffs Senior Estates project as a project for the
construction of a new residential site approximately 14.47 acres in size. (See Buchholz
Aff., Ex. A at 2).

5. KDA’s NOI stated that a storm pipe would be used to convey most storm water
runoff from the Bluffs Senior Estates construction project approximatély one-half mile
northeast to Killpecker Creek, and that the remainder would flow into Killpecker Creek
down an existing borrow ditch within the WYDOT right of way. (See Buchholz Aff., Ex.
A at2).

6. . KDA’s NOI noted: “See Part 5 of the general permit for information regarding
- when and how to terminate coverage.” (See Buchholz Aff.,, Ex. A at:1)...

- 7. Mr. Sproul _certiﬁed,i_n‘the NOI that he. was “aware of the terms and conditions_of.
the large construction geﬁerai permit” and that he agreed to comply with those
requirements. (See Buchholz Aff., Ex. A at 3).

8. Part 3.5 of Large Construction General Permit WYR 10-0000 (the general permit)
stated that “[sJubmission of the NOI to the Department constitutes full agreement by the
operator to meet and comply with all requirements of this general permit.” (Attached as

Attachment D at 5).
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9. Part 2.13 of the general permit defined “Operator” as the cbmpany that has day-to-
day supervision and control of activities occurring at the construction site, which can be
thé owner, developer or general contractor, and is responsible for ensuring compliance
with all conditions if the permit. (See Attachment D at 3).

10.  Part 2.9 of the general permit defined “Large Construction Activity” to mean “any
clearing, grading or excavation project which will disturb five or more (not necessarily
contiguous) surface acres.” (See Attachment D at 3).

11.  Part 4.1 of the general permit (Change of Operator) stated that when responsibility
for storm water discharges for a large construction activity changes from one operator to
another, the current and future permittee shall submit a completed Notice of Transfer and
Acéeﬁtance (NOTA), certified and signed by both parties within 14 days of the change.

(Seé Attachment D at 6).

12. DEQ issued Authorization.to Discharge WYR103444 to KDA for storm water .. . ... ..

-associated “with sthe. Bluffs Senior Estates construction project in ..;Swéetwate;r,;sepfunty,\,,~,., e

(See BAuchholz Aff., Ex. B).

13.  DEQ Authorization to Discharge WYR103444 issued to KDA stated: “See Part 5
of the general permit for information regarding terminatidn of coverage.” (See Buchholz
Aff, Ex. B).

14.  Part 5.1 of the general permit (Notice of Termination) stated that a permittee

wishing to terminate coverage under the general permit must submit a signed Notice of
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‘Termination (NOT) identifying the facility and the reason permit coverage is no longer
required. (See Attachment D at 7.

15.  Part 5.2 of the general permit (Notice of Termination) stated that compliance with
the conditions of the general permit was required until an NOT had been submitted and
accepted by the Department. (See Attachment D at 7).

16.  Part 5.3.1 of the general permit (Notice of Termination) stated that an NOT may
only be submitted when final stabilization has been achieved for all parts of the site for
which the permittee is responsible. (See Attachment D at 7).

17.  Part 2.8 of the general permit defined “Finally Stabilized” to mean “that all soil
disturbing activities at the site have been completed, and a uniform perennial vegetative
cover with a density of 70% of the native background vegetative cover for the area has
been established on all disturbed unpaved. areas and areas not covered by permanent

. structures.” (See AttachmentD at3). ...~

18. . Following :the. issuance .of..Authorization  to Discharge WYR103444, KDA ... .. ..

engaged in construction activities associated with the Bluffs Senior Estates project in
Sweetwater County which involved excavation and disturbance of the land surface.
(Attachment A at § 17). (See also Buchholz Aff., Ex. C).

19.  On May 20, 2008, Matt Buchholz, Environmental Scientist 3 with DEQ and
WYPDES staff member, conducted a site inspection of the Bluffs Senior Estates project

site in Rock Springs, Wyoming. During this site visit, Mr. Buchholz took several
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pictures of the project site and drafted a Construction Storm Water Inspection Report.
(See Buchholz Aff., Ex. C & D).

20. | Mr. Buchholz also called KDA on May 20, 2008, and spoke to a Mr. Michael
Neely about the site inspection. Mr. Neely told Mr. Buchholz that KDA had not been
onsite for 6 months, and Mr. Buchholz informed him of the permit requirements that
were not being met. (See Buchholz Aff.).

21.  On June 17, 2008, Mr. Buchholz wrote a letter to KDA using KDA’s contact
information that KDA had listéd on the NOI and informed KDA of the observed
violations. Mr. Bﬁchholz ordered KDA to cure the observed violations within 30 days.
(See Buchholz Aff., Ex. E).

22, Mr. Buchholz returned to the pfoject site for a follow-up inspection on July 24,
2008, and the conditions on the site had not improved from the previous inspection. (See

. Buchholz. Aff.).

2302 OnsAugust 14, 2008, DEQ issued NOV No..4331-08 to KDA.for failing to abide

by WYPDES Authorization WYR103444 as required by the WYPDES Storm Water
Permit. (See Buchholz Aff., Ex. F).

24.  DEQ sent the NOV to KDA by addressing and mailing NOV No. 4331-08 to the
same address KDA listed in the NOI it signed on June 15, 2006. (See Buchholz Aff., Ex.
A). |

25.  On September 3, 2008, KDA sent DEQ and EQC a letter requesting an appeal of

NOV No. 4331-08, stated that the project had been cancelled, and stated that no work had
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been conducted on the project since January 31, 2008. KDA also stated that the NOV
had been mailed to the wrong address and included the corrected address in the NOV
appeal. (See BuchholzlAff., Ex. G).

26.  Prior to filing its September 3, 2008, letter appealing NOV No. 4331-08, KDA did
not notify DEQ of a change in mailing address. (Attachment A at§ 19).

27.  To date, KDA has not submitted a NOTA as required for a change of operator
under Part 4.1 of the general permit. (Attachment A at 9 20)

28. KDA’s September 3, 2008, letter appealing NOV No. 4331-08 was KDA’s first
request to DEQ for “termination” of the permit for the Bluffs Senior Estates construction
project. (Attachment A at ] 23).

29.  To date, KDA has not submitted a NOT for termination of coverage as required
under Part 5.1 of the general permit. (Attachment A at § 24).

30. To date, KDA has not completed final stabilization of surface areas disturbed by

- KDA’s construction activities..at. the.Bluffs. Senior Estates project site-as required. for ..

termination of coverage under Part 5.3 of the general permit. (Attaéhment A at §25) (See
also affidavit of Kathleen Mulkey, DEQ WYPDES Permit Inspector, hereinafter
“Mulkey Aff.”).
IV.  Argument

Under Wyoming law, DEQ is charged with the responsibility to permit and
regulate discharges into surface waters within the state of Wyoming. DEQ issues permits

in accordance with the requirements of Art. 3 of the Wyoming Environmental Quality
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Act (“WEQA”), Wyo. Stat. Ann. §§35-11-301, 302, and Ch. 2 Sec. 6 of the Wyoming
Water Quality Rules and Regulations (WWQRR). Authorizations issued for large
construction activities are required to abide by the terms and conditions contained in the
“General Permit to Discharge Storm Water Associated with Large Construction Activity
under the Wyoming Pollution Discharge Elimination System.” (General Permit)

It is undisputed KDA applied for and was issued authorization under the General
Storm Water Permit by DEQ. It is also undisputed that after commencing work, KDA
abandoned the project in early 2008, leaving the project unattended for over eight months
before receiving a NOV from DEQ. KDA violated the terms of the Storm Water Permit
by failing to stabilize the disturbed area prior to abandoning the area and failing to file a

NOT. .KDA'’s stated grounds of appeal for the NOV is that the project has been

. abandoned and there has been no work performed since January 31, 2008. Thisisnotan . = .

- excuse for ignoring the terms of the General Permit and could leave:the citizens of -

.o . Wyoming:holding the bag for an un-reclaimed site. . -

A. KDA failed to 'ﬁna11§/ stabilize the project site as required by the WYPDES
General Permit prior to abandoning the project.

KDA failed to conduct final stabilization for the project area pursuant to the
requirements of the General Permit. Part 5 of the General Permit lists the requirements
for submitting a NOT. Part 5 states in part:

“5.1 Permittees wishing to terminate coverage under this
permit must submit a Notice of Termination (NOT)
identifying the facility and the reason permit coverage is no
longer required. The NOT shall be signed in accordance with
Part 10.7.
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5.2 Compliance with the conditions of this permit is required
until a NOT has been submitted and accepted by the
Department.
53 An NOT may only be submitted when one of the
following conditions has been met:
5.3.1 Final stabilization (see part 2.8 for definition) has
been achieved on all parts of the site for which the
permittee is responsible.”

(See Attachment D at 7).
“Finally Stabilized” is defined in Part 2.8 and states:
“all soil disturbing activities at the site have been completed,
and a uniform perennial vegetative cover with a density of
70% of the native background vegetative cover for the area

has been established on all disturbed unpaved areas and areas
not covered by permanent structures.”

(See Attachment D at 3).
As shown in the photographs taken during the site investigation on May 20, 2008,

and confirmed by Mr Buchholz and Ms. Mulkey s affidavits, KDA has failed to establish

70% of any vegetatlve cover on dlsturbed areas. (See Buchholz Aff, Ex C, See also

'Mulkey Aff.) In fact Mr Buchholz and Ms Mulkey s photos show that the dlsturbed

areas have been left uncovered and open to the elements for nearly eleven months and
according to the estimates of Mr. Buchholz, the vegetative cover on the project site was
less than 5%. (See Buchholz Aff., See also Mulkey Aff). This is a clear violation of the

General Permit, the WWQRR, and the WEQA. (See Attachment D at 18).
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B. KDA failed to provide DEQ with notice of termination prior to abandoning th

KDA also failed to give DEQ any notice of the project’s termination until seven
months after its abandonment of the project. KDA’s failure to comply with the
regulations of the General Permit constitutes violations of Part 10.1 of the General Permit

which states:

“the permittee must comply with all conditions of this permit,
and is responsible for ensuring any subcontractor, employees
or other persons associated with the construction activity
comply with all conditions of this permit. Any permit
noncompliance constitutes a violation of the Chapter 2 of the
Wyoming Water Quality Rules and Regulations, the
Wyoming Environmental Quality Act and the CWA and may
be grounds for enforcement action, permit termination,
revocation, or modification, or for denial of a permit renewal
application. The permittee shall give the Administrator of the
Water Quality Division advance notice of any planned
changes at the permitted facility or of any activity. which may
result in permit noncompliance.”

P‘ursuant to Section 3.5 of the General Permit, sublnissi;;h of the NOI to the DEQ
constltutes full agreement by the operator .t}o meet and complyw1th ‘ekﬂﬁl reQuir'ements of
the general permit. (See Attachment D at 5). As evidenced by KDA’s NOI, Mr. Sproul,
KDA’s CEO, acknowledged and agreed that KDA would meet and comply with all .
requirements of the permit. KDA, however, failed to do so.

In KDA’s request for an appeal of the NOV, KDA stated that no work had been
conducted since January 31, 2008, and that no further work would be conducted. KDA
gave the name and address of a third party and stated that all furfher communications

regarding the project should be directed to him. KDA did not allege that the site had
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reached final stabilization or that KDA and the third party had entered a properly
executed NOTA.

KDA’S excuse that the project has been cancelled is of no relevance. KDA, as the
permittee, is required to comply with the terms of the General Permit until it has pfoperly
terminated or transferred its responsibilities under the permit. KDA is still in violation of
the terms of the permit to this day. Assuming that KDA’s appeal notice is conéidered to
be its attempt at a NOT, it still fails because KDA has not attained final stability of the
site as defined in Part 2.8, and its notice Was not submitted and signed in accqrdance with
Part 10.7. There are no genuine issues of material fact as to KDA’s violations outlined
above. DEQ is entitled to summary judgment against KDA as a matter of law. The EQC
should therefore approve DEQ’s order so that DEQ may proceed with an enforcement

action in the appropriate district court. -

Dated this 1;%;} day of December, 2008.

1{ke"T. Béch (Bar No. 6-4155)
Assistar% Attorney General
123 State Capitol Building
Cheyenne, Wyoming 82002
307-777-6946

307-777-3542 (fax)
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CERTIFICATE OF SERVICE

This certifies that true and correct copies of the foregoing WyYOMING

DEPARTMENT OF ENVIRONMENTAL QUALITY’S MOTION FOR SUMMARY JUDGMENT was
served this JJAJ day of December, 2008 by United States mail, postage prepaid
addressed as follows:

Brad Hankins

KDA Construction, Inc.

3950 Fairview Industrial Dr., SE
Suite, 210

Salem, Oregon 97302

(/4

Wyo?nin‘é Att /rney Generai’s Office

4
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BEFORE THE ENVIRONMENTAL QUALITY COUNCIL

.STATE OF WYOMING
In the Matter of the Appeal )
of NOV & Qrder No. 4331-08 ' ) . Docket No. 08-3807
Issued to KDA Construction, Inc. )

WYOMING DEPARMENT OF ENVIRONMENTAL QUALITY’S
FIRST DISCOVERY REQUEST TO KDA CONSTRUCTION, INC.

Respondenf Wyoming Departmént of EBnvironmental Quality (WDEQ or the |
Department), pursuant to WYO. STAT.. ANN. § 16-3-107(g) and Chapter II, Section 10(a) of the
DEQ Rules of Practice & Pro;iedure, requests that Petitioner KDA Construction, Inc.’s (KDA) .
admit that each of the following requested édmissions ié true in acc;ordance with Rule 36 of the
‘Wyoming Rules of Civil I:Droceduxe, _ansWer the fdllowing interrogétories in accordance with
Rule 33 Wyo. R. Civ. P.; and proaucé the documents deédribed below for inspection and copying
in accordance with Rule 34 Wyo. R, Civ. P. . For the purpose of these discovery requests,
_“"document” méans anything within the scopé of Rule 34 Wyo. R. Civ. P. Copies of Rﬁles 33,34

and 36 Wyo. R. Civ. P: are enclosed. '

REQUESTED ADMISSIONS
L. KDA Construction, Inc. submitted Notice of Intent (N OI) dated “6-15-07”

and signed by Douglas Sproul as CEO (copy attached) to request discharge authorization
from WDEQ for storm water from construction activities at the Bluff Senior Estates

project in Sweetwater County under Large Construction General Permit WYR 10-0000.
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2. TheNOI (p.1) submitted by KDA lists the “Narme of project operator”
who is “responsible for permit compliance” as “KDA. Const. Inc.” and the mailing
address as 3723 Fairview Industrial Dr, SE, Suite 196, Salem, OR 97302.

’ 3. The 'NOI (p.2) submitted by KDA describeé the Bluff Seniof Es?tates
project as construction of a new residential site approximately 14.47 acres in size.

4, The NOI (p.2) submitted by KDA states that a storm pipe will be used to
_ convey most stormwater runoff from the Bluff Senior Estates construction project |
approximately % mile northeast to Killpecker Creek, and the remainder will flow into
Kill}ﬁecker Creek down an existing borrow ditch within the WYDOT right of way.

5. The NOI (p. lb) submitted by KDA notes: “See Part'S of the general permit
for information regarding when and how to terminate coverage.”

6. The NOI (p.3) submitted by KDA for the Bluff Senior Estates project
certifies that Mr. Sproui is “aware of the ferms and dohdit_ions of the large construction
general permit and I agree to coniﬁly with those requirerrients.”

7. Part 3.5 of Large Constmctioﬁ General Permit WYR 10-0000 .(the general
permit) states that “[s]ubmission of the NOI to the Department constitutes full agreement
by the opcrat(;r to meet and complly with all requirements of this general permit.”

3. Part2.13 of the generél perthit defines “Operator” as the company that has
day-to-day supervision and control of activities occurring at the construction site, which

can be the owner, developer or general contractor, and is responsible for ensuring

compliance with all conditions if the permit.
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9. Part 2.9 of the general permit defines “Large Copstructioh Activity” to
mean any clearing, grading or excavation project which will disturb five or more (not
necessarily contiguous) surface acres.

10.  Part4.1 of the generéi permit (Change of Operator) states that when
responsibility for storm water discharges for a 1arge. construction activity changes from
one operator fo another, the current and future permittee shall submit a completed Notice
of Transfer and Acceptance (NOTA), ceﬁiﬁed and signed by both parties within 14 days.

11, WDEQ issued Authorization to Discharge # WYR103444 (copy
attached) to KDA for storm water associated with the Bluff Senior Eétates_ construction
project in Sweetwater County.

12.  WDEQ Authorization to Discha.rge:%E WYR103444 issued to KDA states:
“See Part 5 of the general permit for information regarding termination of coverage.”

13, 7 Part 5.1 of the general permit (Notice"of Termination) states that a
permittée wishing to termiﬁate coverage under fhe ‘gener,al pérrnit must submit a signed .. -
Notice of Termination (NOT) identifying the facility and the réason pemﬁt coverage is
no longer required. -

| 14, Part 5.2 of the general permit (Notice of Termination) states that
compliance with the conditions of thé general perfnii‘ is required until an NOT has been
submitted and accepted by the Department. |

15, Part 5.3.1 of the general permit (Notice of Terminaﬁon) states that an
NOT may only be submitted when final stabilization ilas been achieved for all parts of

the site for which the permitfee is responsible.
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16.  Part2.8 of the general permit defines “Finally Stabilized” to mean that all
soil disturbing activities at the site have been completed, and a uniform perennial
vegetative cover with the specified density has been established on all distqrbed unpaved
areas and areas not covered by permanent structures.

17.  Following issuance of Authorization to Discharge WYR 103444, KDA
engaged in construction activities associated with the Bluff Senior Estates project in |
Sweetwater County which involved exc,avatibn and disturbance bf the land surface.

18.  Notice of Violation (NOV) No. 4331-08 issued by WDEQ to KDA in
August, 2008, was addressed and mailed to the same address as listed in the NOI
submitted by KDA dated “6-15-07.”

19.  Prior to filing its September 3, 2008 letter appealing NOV No. 4331-08,
KDA did not notify WDEQ of a change in mailing address.

20. To date, KDA hasnot submltted aNOTA as required for change of
: operator under Part 4.1 of the general permit. -

21. - Prior: to ﬁhng its September 3, 2008 1etter appealing Notice of Violation =~
(NOV). No. 4331-08, KDA did not notify WDEQ that the Bluff Senior Estates - |
construction project was being “abandoned_.” | o |

| 22.  Its September 3, 2008 letter appealing NOV No. 4331-08 was KDA’s first
request. to WDEQ for “termination” of the Blﬁff Senior Estates construction project.

23, To date, IKDA has not submitted a NOT fof termination of coverage as

required under Part 5.1 of the general permit.
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24, To date KDA has not completed final stabilization of surface areas
disturbed by KDA’s construction activities at the Bluff Senior Estates project site as

required for termination of coverage under Part 5.3 of the general permit.

INTERROGATORIES

1. If you deny any portion of any of the requested admissions above, please explain

in specific detail the cbmplete factual basis for each such denial.

2. List individually all documents KDA referenced or relied upon for its answer(s) to

interrogatory #1 above.

- DOCUMENTS TO BE PRODUCED -

1. All documents listed in KDA’s answer to interrogatory #2 above.

Dated this Z 3 day of October, 2008.

Mike Barrash (Bar No, 5-2310)
Senior Assistant Attorney General
123 State Capitol Building

Cheyenne, Wyoming 82002
307-777-6946

10.23A.08 DEQ’S 1¥ DISCOVERY REQUEST TO KDA, Page 5



N . ) Py

CERTIFICATE OF SERVICE

This certifies that true and correct copies of the foregoing WYOMING
DEPARMENT OF ENVIRONMENTAL QUALITY’S FIRST DISCOVERY REQUEST
TO XKDA CONSTRUCTION, INC. was served this _&Bday of October, 2008 by United
States mail, postage prepaid, and also by facsimile transmission, addressed as follows: .

Brad Hankins

KDA Construction, Inc.

3950 Fairview Industrial Dr., SE

Suite, 210

Salem, Oregon 97302

FAX: 503-587-8766 _
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Dapafrfme:mt of Environmental Qauslity

Tr: prorey, congenve anc ertiance e guality of Wyoming'y
grvironmen! For the Benefit of curers angd iuiure seneratiSns.

Dy i-ﬁ‘cimenthﬂl, Gavernor . John Corm, Director

s

e ks

Authorzza’tmn to Dzscharge Storm Water Assoc;aated
Large Cunstruction Activities
Under the National Pollutant Discharge Efimination System

in compliance with the provisions of Chapter 2 of the Wyomfng Water Quality Rutles and Regulations, the
Wyotning Environmental Quality Act and the federal Water Pollution Condrol Act |

KDA Censgtruction Ing. .
The Bluff Senior Estates -
NE Section 27, Township 18 North, Range 105 West, Swaetwaler Courty
and located within the State of Warammg which has or may discharge storm water ac;soc:;med with Construction

Activilies, i hereby authorzed to discharge to the surface waters-of the State of Wyoming in ac:cardanca with
the reguirements of this permit which was tssued Sepismber 1, 2096

Coverage under the‘genera! -permit expires March 15 2011,
This facllity has been assigned permit authorization numbe “ 2y
Autharization uncer this general permit is effective beginning Noveriber 2[3 z{m

The pormifiee fisted above is subjectto a statutorfiy-reqrired annaal $100 foe (W.5. §35-11-312) for as fﬁ}ﬂﬂ as
Hhis authorization fs aclive or untl the general permstt expires. Sse Part 5 of The: gssnam{ permit for information
- ragarding termination of coverage, .

staharges from dawammg of m@itetzted shorm watar sl wiknor amounts :rf greund watar From
excavations and depressions are permitied provided that requirements specified in Part 8.8 are L
fullowed and the necessary BMPs are instalied and-effective. Discharges that consist of pra:kess or

. wastewsaters or more than minor amounts of growntt water must be coveret! under ¥ separate WYP BEE
- permit specifically for those discharges.

Attachao Is & vopy of the general permil. I you. have any quf'stlons rﬁcard ng thie cﬁhd;tmm of your permit,
contact Barb Sahl at (307) 777—?’370 atJohn Gm‘man at (307) 777-5622.

Gy y

o N - S—

Authorized Signature
Departmenf of Envirenropmal QuetityAValer Quetily Division

Mailing Address:
KDA Canstruction ine.
Mark Tobiasson
8723 Farview Ingustrial Drive 8E, Buile 196
Balem, OR 87302

Hurschler Buliding ~ 122 Wes! 2ftn Stveal -+ Cheyunni, VWY B2002 « niipifideqai@tu.wydst

ADM!N{OJY’RL\ACH AL‘-AHDONI-D MANES uP cum r'h INDILISTRIAL S\TlNC LARG QUF-L 11 SOLID & M&Z WKL.;T!' WATER QUA: Ty
(q(lh TTTTTSN -ml, FTEe AN (B0F7 2 TITTTE {307, 777 TG4 (.0 3 PV SOTHG (.10!, FYCTY N Uy ) LEAELNA
P ovn, ?"'" PG BRAN TTT-5abBY The ¥ ..:[)1[4 # '\T TFIBRIT WaY T .’f SHHS Fag 77 / QT NN g ,.)‘21’.,
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i Official Use Only

NOTICE OF INTENT  © ',
) <Date received:

TO REQIUEST

DISCHARGE AUTHORIZATION

'FOR STORNM WATER FROM

LARGE CONSTRUCTION ACTIVITIES

(Under Large Construction General Parmit WYR10-0000)
s (AR fy"‘:‘?’

(V" Plsase prinl orty;)e

' Al Herng must be completed aceurately and in thelr Bntxrcty or the WO will be deemed incomplete and processing
‘Wlll be delayed. :

24 Storm water di:ehargas from @ large construction project are coverad under the: large construction general parmit
 when the Administrator provides a latter of authorzation {LOAY o the applicant (ses Part 1.2.5 of the permit).

% Authorizations issued under the genaral permit are sublect fo an annual $100 permit fee for as lorg.as the
| muthorization is active or untl the- ganerm perlt expires. The annual biling cycte is based on the stale's flacal year from
July 1 1o June 30, There is nio need fo pay the fee with the application. Permil fees are invoiced after June ao™, See Part
’5 of lhe gensral permit for information regarding when and how to lerminate toverage,

:.-1"  Anoriginal stggxgtg;r_gaf_ihe_-apphcam i required. Faxes carmot be accepted, -

1. General Information:

1 Namenkproject apsratar - This isthe company, argantzaﬂcnror 5ndmdw1 hal e dry-tomday supzmsk;n P ——— aiacusdaas nmumng &t ther
| conmtration sua sthk-whiksh wﬂ! hethepamites
e uris, m:. . DA ZowsT. Tl
. «Gamaci rmmém resgonsibie for pemil COmpRanEE. Fgsiting Bt
| Wark Tobizsson - T
: Nsling avtress: _ . ‘ Gl
| 3723 Fahvraw tndustriat Dr. BE, $u;te 188 | Salem CoR T Lorsnz.
1 ¢wlaprmne rsumirzer Far fmmﬁm” T g -
(503) 587-8700  S®I- T~ HESH (503) 485-1054

2, Project information:
Froject Name:
The Bluff Se.mor Estaias

Narns, logal. ﬂahcupﬂon. gt rounty ol the: pmjmﬂarwhirh i noton s balg filed for lmsm peojests.glvie Jocaton at: oRHY an:J safdhe construction
srea) fallnwstone Road lndustral Pajk, Lob28erd28, Sweeiwater County

MHotedhial aproject localion using section. tewnehip and rande:CIR a-+reat address s required, -

NE

Quarteriquaren

-Seolion(s)

27

“Township:

19N

Range; -

105W

County:
Swestwater

Il ihigis-ainear project. add-anding location. 1Fmore space is.nel

atlad Hach additional sheal(s):

Gyantet/quartar:

Swolon

Tawnship

Ranpge:

Counly:

Strect Address. (IF applicablen




Juﬂcn al Intent for the | argv Tonsliiction Ganr “f}’ermu
AYRT0-0000
- Paga2

Pl PESEEE

b S0

Latitude and longltude jo the nearest 13 seconds (i avaitabie)

It thig 1£ 3 WYDIOT projest, fist projecl number|s).

_Project Description:

Brinly describs the project:

The project will consist of omnstructmg & new residerttial site. The site I ap;:mx:ma‘feiy 14.47
acres in size. The site will consist of water, sanitary sewer, storm sewer, curb gutter sxdewalk and

| asphall streets.

The surfane are thatwill bedisturbed Winingconsiuction in guies: 1447 acms '

|- Cits wonewclion iy plenried i stﬁr& 4 : Exmte.consiniction Js phanned 15 end!

June 20, 2007 , N | Moverniber 30, 2007

F!acama}g Waiexs and mzzmcmas Storm Sewers:

Nametzh of the neams‘t delined deinage(s) which could repates wmﬁ From mawnatmw::er ;sta;aaf wheiher ftccmams WRERE O mL incxuua

1 isdiog ofwarler sush as Inkewand waands whare ap;:;tcama

The nearest defined drainage is the Kﬂipecker Cresk, | acaied approxirnately 142 miles northeasi of |
the construction shie. A sterm pipe will be used o convey mpst of he water fo the Kilipecker

Creek. The remainder will flow down anemﬂng borrow difeh within the WY@O’T R C) W The
WYDOT RO, Vaf flows irdo the Kill;ﬁzeﬁ ysict '

Will storm water dlscharga from the pmjact enter a mlumupal storm sewelr? /Yes Mo

g, what mumclnamy'?' :

Rock Springs

T witdt watar body does The slom dewer dschange?

Killpecker Cresk

SWPPP Cartification:

Has a "Storm Waler Poliution. Prevention Plan,’ - foflowing the requiremsnis presented Part 7 of the Large
Conmstruction General Permit (WYR10-0000), been prepared for the construction projact?

v Yes No

L g wherowdll T pe toveloped?




,zétlce of Intent for the Large Consructio gjenerz:l Perrni M

i

AMYR10-0000
/ Page3

7.

Nnte that a SWPPP must be developed gn r to beginaing any land disturbing actwity at the
permitted site.

Subrmf SWEPP wtth NO{ for projects that Wiﬁ disturb 100 or mopre acres.

Attachments:

Far all profests: Attach a site map that shows the boundgries of expected land clearing. Indicate
stormn water drainage patterns on the map orinclude a lopographic map that includes the jocations of

| nearby drainages, waler bodies, and/or municipal storm sewers.

Alternative inspection plans enly, Operators seeking approval for altemative inspection: schedules
al the beginning of their project must submit the project SWPPP and proposed inspection plan with
their NOL Approval for an afternative plan may be requested iater (see Part 8.1.4 in the penTH).

Profects that will disturb 100 of more acres only. A SWPPP must be submitied with the KO for

any preueot ot that (5 expetted o result in ‘IOG or more gores of disturbance (s@e Part 3.6 inthe parmit).

Certification:

| cerdify under penafty of law ihat this dmmmeni and aH attachments were mepared under my dirsction
or supervision in accordance with @ system designed 1o assore thet qualified personnel properly
gather and evaluate the nformation submitted. Based on my induiry of the person or persons who
manags the system, or thoss parsons direclly responstﬁle for gathering the informalion, the
information subwnitied is, 1o the best of my knowledye and belief, frue, atcurate, and complete. | am
aware that thera are sonificant penaiies for submitting fatlse information, ncluding the possibiity of -
fire amd. imprisonmeent Tor knowing vickations. In addition, | oerlify that | am sware of the terms and
‘congitions of the large construiction genaral permit and 1 agree-to cumply with those requirements. - .

. éﬁutﬁadzedwfgnamﬁeﬁ‘ﬁw‘!ﬁ 1

; mﬁfman:faa i iffxeﬁfa?tawing.

- .| Forcorpurations: | A principal sreculive offlcer oF &t Iasrst the level of vice presraaaa or the mansgar of one.or

mare manuacturng, prodiction, o gperaing faciities, provitiec the manager is authorzed 1o |
ke maragement decisions whith gavera-the ovgeaill anarafion of the facliity fom whigh the
diseharge originatzs.

For partnershipg: -1 A genersl parinal,

For & ol proprisiorsthis The propriator,

For @ municipal, siate, federal or | Sither @ principat execullve officer or ranking elscted official.
ather public faciffty: -

Jovtes  cprovt | Cxo

Printed Name of Person Signing Title

T .’/ Y e /..\"‘_,;'/’ /
//‘/ . \,\) 7.’ /’," (:\N', {'1 o /'/ .
S MNAM" b /527 Se3- 5y £
Signature of ,.{ééi)phcan'tf Date Telephone

: '({./'; [‘ .

.}/' ]

i
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“Motice of Intent for Ihe Large Construclc ’ “gnarel Permit "

< WYR10-9000

Page 4

Section 35-11907 ol Wyoming Stalutes provides that.

"Any persen who Knowingly makes any false statement, representalion, or cerfification in any appfication . . . shall,
upon conviction, be fined not rore than ten thousand doliars (510,000) per day-for-each-violation or imprisoned for
ngt more than wne () yaar, or both.” _

Mall or hand deliver this application 1o . : 4 PER use arily
WYPDES Storm Water Seclion : | ottt ‘o :
DEQMWQD [ —
Herschier. Bidg, - 4W ' |RverBache - | Goeees S
122 West 25th Streat ' |'BtreamClass: - —
Cheysnng, WY 82602 P ¥ ey

[ BaginGotie Frov
S R Y o

HOi risad B8
EHES o




WY R RCP Rule 33. ‘ . Page 1 of 2

Wyoming Rules of Civil Procedure, Rule 33

West's Wyoming Statutes Annotated Currentness
Wyoming Rules of Civil Procedure
"B V. Deposltions and Discovery
»Ruje 33. Interrogatories to Parties

<Text of rule effective until July 1, 2008. See, also, rule effectlve July
1, 2008>

(a) Availability. Without leave of court or written stipulation, any party may serve upon any other
party written interrogatories, not exceeding 30 in number including all discrete subparts, to be
answered by the party served or, If the party served is a public or private corporation or a partnershlp
or assoclation governmental agency, by any officer or agent, who shall furnish such information as is
avallable to the party. Leave to serve additional Interrogatories shall be granted to the extent

conststent with the principles of Rule 26(b)(1)(B).
(b) Answers and Objections.

(1) Each interrogatory shall be answered separately and fully in writing under oath, unless It Is
objected to, In which event the objecting party shall state the reasons for obJec:tlon and shall answer

to the extent the interrogatory is not objectionable.

-« .(2) The answers are to be signed by the person making them and the obJectlons 519ned by the..
attorney making them. , ,

(3)Thé party upon whom the interrogatories have been served shall serve a copy of the answers, and
. objections if any, within 30 days after the service of the interrogatories; except that a defendant may
. serve answers or Ob]ectIOl'lS within 45 days after service of the summons and complaint upon that

" defendant. A shorter or longer time may be directed by the court or, in the absence of such an order,
agreed to In writing by the parties subject to Rule 29, ' '

(4) All grounds for an objection to an Interrogatory shall be stated with specificity. Any ground not
stated in a timely objection is waived unless the party s failure to object is excused by the court for

good cause shown

(5) The party submitting the interrogatories may move for an order under Rule 37(a) with respect to -
any objection to or other failure to answer an interrogatory.

(c) Scope; Use at Trial. Interrogatories may relate to any matters which can be inquired into under
Rule 26(b), and the answers may be used to the extent permitted by the rules of evidence,

An interrogatory otherwise proper is not necessarily objectionable merely because an answer to the
interrogatory involves an opinion or contention that relates to fact or the application of law to fact,
but the court may order that such an interrogatory need not be answered until after designated
discovery has been completed or until a pretrial conference or other later time.

http://web2. westlaw. com/result/ documenttext.aspx?service=Find&rs=WLW8.108&cnt=D... 10/22/2008



WY R RCP Rule 33 ';f"") £ Page 2 0of 2

(d) Option to Produce Business Records. Where the answer to an interrogatory may be derived
or ascertained from the business records of the party upon whom the Interrogatory has been served
or from an examination, audit or inspectlon of such business records, including a compilation, abstract
or summary thereof, and the burden of derlving or ascertaining the answer Is substantially the same
for the party serving the interrogatory as for the party served, it is a sufficient answer to such
Interrogatory to specify the records from which the answers may be derived or ascertalned and to
afford to the party serving the interrogatory reasonable opportunity to examine, audit or inspect such
records and to make copies, compilations, abstracts or summaries, A specxﬁcatlon shall be in
sufficient detall to permit the interrogating party to locate and to identify, as readHy as can the party
served, the records from which the answer may be ascertained.

Rules Civ. Proc., Rule 33, WY R RCP Rule 33
Current with amendments received through 5/15/2008

2008 Thomson Reuters/West.
END OF DOCUMENT

Adobe Reader is required to view PDF images.
¥

(C) 2008 Thomson Reuters/West, No Clalm to Orig, US Gov. Works.

http://web2. westlaw.com/result/ dooumenttext.aspx?servioe=Fin&&rs=WLW8 10&ent=D... 10/22/2008



WY R RCP Rule 34 ST TN Page 1 of2

Wyoming Rules of Civil Procedure, Rule 34

West's Wyoming Statutes Annotated Currentness
Wyoming Rules of Civll Procedure
"B V. Depositlons and Discovery
=Rule 34. Production of Documents and Things and Entry Upon Land for Inspectlon
and Other Purposes

<Text of rule-effective untll July 1, 2008. See, also, rule effective July
, 1, 2008>

(a) Scope. Any party may serve on any other party a request:

(1) To produce and permit the party making the request, or someone acting on the requestor's
behalf, to inspect and copy, any designated documents (including writings, drawings, graphs, charts,
photographs, phono-records, and other data compilations from which information can be obtained,
translated, If necessary, by the respondent through detection devices into reasonably usabie form), or
to inspect and copy, test, or sample any tangible things which constitute or contain matters within the
scope of Rule 26(b) and which are in the possession, custody or control of the party upon whom the
request is served; or

(2) To permit entry upon deslgnated land or other property in the possession or control of the party

" upon whom the request is served for the purpose of inspection and measuring, surveying,
photographing, testing, or sampling the property or any deslgnated object or operatlon thereon,
within'the scope of Rule 26(b). -

(b) Procedure. The request may, without jeave of court, be served upon the plaintlff after -
commencement of the action and upon any other party wlth or after service of the summons and
complaint upon that party. The request shall set forth, elther by individual item or by category, the
ftems to be Inspected, and describe each with ,reasonable particularity. The request shall specify a
reasonable time, place, and manner of making the inspection and performing the related acts.

The party upon whom the request Is served shall serve a written response within 30 days after the
service of the request, except that a defendant may serve a response within 45 days after service of
the summons. and complaint upon that defendant. A shorter or longer time may be directed by the
court or, in the absence of such an order, agreed to in writing by the parties, subject to Rule 29. The
response shall state, with respect to each item or category, that inspection.and related activities will
be permitted as requested, unless the request is objected to, in which event the reasons for objection
shall be stated. If objection is made to part of an item or category, the part shall be specified and
Inspection permitted of the remalning parts. The party submitting the request may move for an order
under Rule 37(a) with respect to any objection to or other failure to respond to the request or any
part thereof, or any failure to permit inspection as requested.

A party who produces documents for inspection shall produce them as they are kept in the usual
course of business or shall organize and label them to correspond with the categories In the request,

(c) Persons Not Parties. A person not a party-to the action may be compelled to produce
documents and things or to submit to an inspection as provided in Rule 45, This rule does not
preclude an independent action against a person not a party for production of documents and things
and permission to enter upon land.

http:// Web2‘west1aw. com/result/documenttext.aspx?service=Find&rs=WLW8.1 0&cnt=D... 10/22/2008




WY R RCP Rule 36 5 - o Page 1 of 2

Wyoming Rules of Civil Proceduré, Rule 36

West's Wyoming Statutes Annotated Currentness
Wyoming Rules of Civil Procedure
"B V. Depositions and Discovery
" mRule 36, Requests for Admission

(a) Request for Admission. A party may serve upon any other party a written request for the
admission, for purposes of the pending action only, of the truth of any matters within the scope of
Rule 26(b) set forth In the request that relate to statements or opinions of fact or of the application of
law to fact, Including the genuineness of any documents described In the request. Copies of
documents shall be served with the request unless they have been or are otherwise furnished or
made avallable for inspection and copying. The request may, without leave of court, be served upon
the plaintiff after commencement of the action and upon any other party with or after service of the
summons and complaint upon that party. .

Each matter of which an admission is requested shall be separately set forth. The matter is admitted
unless, within 30 days after service of the request, or within such shorter or longer time as the court
may allow, the party to whom the request is directed serves upon the party requesting the admission
a written answer or objection addressed to the matter, signed by the party or by the party's attorney,
but, unless the court shortens the time, a defendant shall not be reguired to serve answers or
objections before the expiration of 45 days after service of the summons and complaint upon that
defendant. If objection is made, the reasons therefor shall be stated. The answer shall specifically
deny the matter or set forth in detail the reasons why the answering party cannot truthfully admit or
deny the matter. A denlal shall fairly meet the substance of the requested admission, and when good .
faith requires that a party qualify an answer or deny only a part of the matter of which an admission
is requested, the party shall specify so much of it as is true and qualify or deny the remainder. An
answering party may not give lack of information or'knowledge as a reason for failure to admit or
deny unless the party 'states that the party has made reasonable inquiry and that the information . -
known or readlly obtainable by the party is insufficient to enable the party to admit or deny. A party
who considers that a matter of which an admission has been requested presents a genuine issue for. .
trial may not, on that ground alone, object to the réquest; the party may, subject to the provisions of: .-

- Rule 37(c), deny the matter or set forth reasons why the party cannot admit or.deny it. . ... . .o

The party who has requested the admissions may move to determine-the sufficiency of the answers
or objections. Unless the court determines that an objection is justified, it shall order that an answer
be served. If the court determines that an answer does not.comply with the requirements of this rule,
it may order either that the matter is admitted or that an amended answer be served. The court may,
in lieu of these orders, determine that final disposition of the request be made at a pretrial conference
or at a designated time prior to trial. The provisions of Rule 37(a)(4) apply to the award of expenses
incurred in relation to the motion,

(b) Effect of Admission. Any matter admitted under this rule Is conclusively established unless the
court on motlon permits withdrawal or amendment of the admission. Subject to the provisions of Rule
16 governing .amendment of a pretrial order, the court may permit withdrawal or amendment when
the presentation of the merits of the action will be subserved thereby and the party who obtained the
admission fails to satisfy the court that withdrawal or amendment will prejudice that party in
malintaining the action or defense on the merits. Any admlssion made by a party under this rule is for
the purpose of the pending action only and is not an admission for any other purpose nor may It be
used against the party In any other proceeding.

Rules Civ. Proc,, Rule 36, WY R RCP Rule 36
Current with amendments received through 5/15/2008

http //web2 westlaw.com/result/documenttext. aspx7service=Find&rs=WLW8.10&ent=D... 10/22/2008
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2008 Thomson Reuters/West
END OF DOCUMENT

http://web2.westlaw. com/result/documenttext.aspx?service=Find&rs=WLW8. 10&cnt=D... 10/22/2008
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Confirmation Report—Meamory Send

Time 1 10-23-08  10:45
Tel line 1 : 3077773542
Name : AG WATER NATURAL RESOURCES DIVISION
Job number ;695
Date : 10-23 10:40
To L ansossareres
Document Pages ' DT
Start time :10-23 10:40
End time 1 10-23 10:45
Pages sent 17
Job number : 605 ***SENDSUCCEéSFUL***

Oﬂice of the Arttorney Gerzeral

123 Svare Capirol Chief D::pucy Axrtormey Gencral
Cheyenne, Wyommg 82002

Elzaberh C. Gugen
3V7-777-78541 Tohaphoos :

Grovermos
Tave Frewudenchual

AcEornay Gemeral
Bruce A Satzhbiuzg

FAX COVER SHEERET
/ éﬁ page(s) pluas cover
pare: /O ) 22/2c @ F

. Ve =
L TeE g,{ékf gﬁ,’ygTN/Na
FAXWO.: &S o = - &5 7 -5 7& &
: oo oL -0 7
=esee o & BB
7T 5 A
FROM: @A}LK E Bg_?’;F_F/&:
P“ONE=’-307——777——@‘?‘7‘Q

RETURN FaX mo.: "2 L0 7 — 7 7 77— 2B 5 « =2

Cormmments:

Thaae ink 3. inad

Y-Sl
iIn this coxmmunicarion is confidontial, Tmay Pe aATttorac
privileged, moy constitute inside informartion. and is intendod only for the wsc of the oddxssomes.

Unuurhorizted use, disclorire br copying is atrictly prohibited and may be nnlawfal. I you recoivo
TR cemmun:.:llti.om in mrroxr, ploawe Hotify we im;-ned.in.tely
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® Complste items 1, 2, and 3. Also complete
Item 4 if Restricted Detlvery is deslred.

M Print your name and address on the reverse
s0 that we can return the card to you,

W Attach this card to the back of the mallpiece,
or on the front if space permits,

X .

3 Agent
{1 Addressee_:

@eceived by (.Printed Name) C

C. Date of Delivery i
;

1. Article Addressed to:

BRAD HANKINS
KDA CONSTRUCTION, INC.

3950 FAIRVIEW INDUSTRIAL DR.

SUITE 210
SALEM, OREGON 97302

D. Is delvery address different from item 17 O Yes . .

If YES, enter detivery address below:

5E

& No : {

3. Service Type RETURN RECEIPT REQUESTE!D

4 Certitied Mall [ Express Mall

[l Registered [ Retum Recelpt for Merchandise :

O Inswed Mail [0 C.0.D.

|
O Yes !

i
i
|
{
!
|
|
]

4, Restricted Delivery? (Extra Fee)
2.. Artlcle Number - o :
(Transfr from service iabs) | 7003 LkLAO 0007 G340 3811 :
PS Form 3811, February 2004 - Domestic Return Receipt 102595-02-M-1640 |

20028 Buiwoip ‘euuafoyn
loudeD sels €21
JrIsRAg) ﬁau:m:;p@-" aiﬂ Jo 331’}}'@

T4 2 OhED 000 099T EO0C

R T
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Department of Environmental Quality

To protect, conserve, and enhance the Quality of Wyoming's
environment for the benefit of current and future generations

Jabn Jerra, Dwacter

General Permit to Discharge Storm Water
Associated with Large Construction Activity Under the
Wyoming Pollutant Discharge Elimination System (WYPDES)

In compliance with the provisions of Chapter 2 of the Wyoming Water Quality Rules and
Regulations, the federal Water Pollution Control Act and the Wyoming Environmental Quality Act,
facilities located within the State of Wyoming (except areas within the Wind River Indian
Reservation where the state does not have jurisdiction) which are or may discharge storm water
associated with large construction activities, are hereby authorized to discharge to surface waters
of the State of Wyoming upon compliance with the requirements of this permit.

This general WYPDES permit WYR10-0000 is issued under the provisions of Wyoming Water
Quality Rules and Regulations Chapter 2.

This permit shall become effective on September 1, 2006 and expire on March 15, 2011.

Discharges are authorized under this permit only after submission of a Notice and Intent to
and receipt of a Letter of Authorization from the Department of Environmental Oual/ty/Water
Quality Division. See Part 3 of the permit for additional information.. :

~
[ _— \ YN
..... hoid gﬁ“:; :.'/L (* :/’__"(:;»\/ ———— 2‘: /»:?J / / O k
John F. Wagner // ' Date
Administrator - Water Quality Qivision
.4 ey
. VA i .
: § ’ g > - =7
. ‘,-f"ii.’;?m c/ (AT M/ L /éf/-’a
John V. Corré Date

Director - Detpartment of Environmental Quality

Herschler Building - 122 West 25th Street - Cheyenne, WY 82002 - http://deq.state.wy.us

ADMIN/OUTREACH ABANDONED MINES AIR QUALITY INDUSTRIAL SITING LAND QUALITY SOLID & HAZ WASTE WATER QUALITY
(307)777-7758 (307) 777-8145 (307) 777-7391 (307) 777-7369 (307 777-7758 (307) 777-7752 (307)777-7781
FAX 777-3610 FAX 7776462 FAX 777-6937 FAX 777-6937 FAX T77-5864 FAX T77-5973 FAX 777-5973

A ——————
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Part 1 Coverage Under this Permit........ccccciiniiimi s nvessssssnens 1
1.1 PEITNIE @I A ...ttt et e et et 1
1.2 Storm water discharges covered underthis permit............cccoooii e 1
1.3 Storm water discharges not covered under this permit ..........ccoooooi i, 1

Part 2 DefinitionSs ... e e e 2

Part 3 Obtaining Authorization to Discharge — Notice of Intent.........cc.covvciiniiccncicininne 4
3.1 DeadliNg 10 APPIY teveee ettt 4
3.2 EXPEItEU PrOCESSING .eeeiiiieiiiie e et s ettt e et re e e e e s e et e e e e ee e e enane e e s eeeenneaeeeeans 4
3.3 Requirement to submit an NO L. ..o e 5
3.4 N[O oo ] 1= o1 £ TS U RUPRROUPPT 5
3.5 AGreemMeNt 0 COMPLY ..ooiree et 5
3.6 Projects disturbing more than 100 @CreS.......cooooeviiciiii i 5
3.7 Projects that may discharge to class 1 waters .............cooocoooe. [ 5
3.8 Denial Of COVEIage ........coviiiic 6
3.9 Individual permit required.........ccoooeveiiiciiiee e e r et ettt e e e 6
3.10 TEMPOraArY COVEIATE ... ivitrieiiictiierieeeeeiteteeeesee e e sttt e eeeeesseeaeeaese s sasssseeesanssnsaneeeaesannerasans 6
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Part 1

1.1

1.2

1.3

Large Construction General Permit
WYR10-0000
This permit is effective only with separate written authorization

Coverage Under this Permit

Permit area. The permit covers all areas within the State of Wyoming except areas within

the Wind River Indian Reservation where the State does not have jurisdiction.

Storm water discharges covered under this permit

1.21

1.2.2

1.2.3

124

1.2.5

1.2.6

Storm water discharges associated with new and existing “large construction
activities.”

Storm water discharges from areas that are dedicated to producing earthen
materials, such as sand and gravel, for use at a single large construction activity
covered under this permit. Gravel pits and borrow areas must be opened and
operated just for the permitted project. At the end of the project equipment must be
removed and the site(s) must be reclaimed. A site that serves more than one project
either concurrently or at different times must be permitied under a WYPDES Mineral
Mining General Storm Water Permit (or an individual permit in the case of discharges
that may reach class 1 waters) rather than the Large Construction General Permit.

Storm water discharges from asphalt batch plants and concrete batch plants that are
dedicated to the single large construction activity covered under this permit. At the
end of the project equipment must be removed and the production site(s) must be
reclaimed. If the plant(s) serves more than one project it must be permitted under a
WYPDES Industrial General Permit (where discharges may reach a class 1 water a
WYPDES individual permit will be required) rather than the Large Constructlon
General Permit. :

Discharges from dewatenng of collected storm water and minor amounts of ground
water from excavations and depressions on a permitted site provided that - 5
requirements specrﬂed in Part 8 8 are followed and necessary BMPs are: rnstalled

-and effective.

Storm water discharges from “large construction activities " receive coverage under
this permit when the Administrator provides a written authorization to the applicant
that the Notice of Intent has been accepted and the permitted activity is covered
under the general permit.

This permit does not preempt or supersede the authority of local agencies to prohibit,
restrict, or control discharges of storm water to storm drain systems or other water
courses in their jurisdiction.

Storm water discharges not covered under this permit. The following storm water

discharges are not provided coverage under this permit:

1.3.1

Storm water discharges from large construction activities with individual WYPDES
permits that include storm water control requirements.
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Part 2

2.1

2.2

2.3

24

2.5

2.6

Large Construction General Permit
WYR10-0000
This permit is effective only with separate written authorization

1.3.2 Storm water discharges from large construction activities covered under another
industry- or geographically-specific general WYPDES permit.

1.3.3 Storm water discharges that are commingled with wastewaters.

1.3.4 The placement of fill into waters of the state requiring local, state or federal
authorizations (such as a federal Section 404 permit from the US Army Corps of
Engineers).

1.3.5 Storm water discharges associated with industrial activity (including mineral mining
activity), except for discharges from dedicated borrow areas and asphalt or concrete
batch plants as described in Parts 1.2.2 and 1.2.3, are not eligible for coverage under
this permit. Storm water discharges associated with industrial activity must be
covered under another WYPDES storm water permit such as the industrial general
permit (IGP) or the mineral mining general permit (MMGP). In certain limited

situations, such as where there is a potential discharge to a class 1 water, an
individual storm water permit may be required.

1.3.6 Storm water discharges that the Department determines will cause, or have the
reasonable potential to cause or contribute to, violations of water quality standards or
impairments of water quality.

Definitions |

“Access Roads” means private roads Wthh are. exclusnvely or prlmarlly dedlcated for use

by the permittee.

"Administrator" means the Administrator-of the Water Quality Division, Wyomlng

Department of Enwronmental Quahty

"Best Management Practices" ("BMPs") means schedules of activities, prohibitions of
practices, maintenance procedures, and other management practices to prevent or reduce
the pollution of waters of the state. Best Management Practices (BMPs) also include
treatment requirements, operating procedures, and practices to control plant site runoff,
spillage or leaks, sludge or waste disposal, or drainage from raw material storage.

“Common Plan of Development or Sale” means projects that may occur in multiple
locations and/or in multiple phases, but are part of a single, overall plan. Documentation of
common plans may include announcements or other documentation (including signs, public
notices, hearings, marketing information, drawings, financing records, permit applications,
zoning request, maps, etc.) or physical demarcations (including boundary signs, lot stakes,
surveyor markings, etc.) indicating that construction activity will or may occur in the area.

"CWA" means Clean Water Act or the federal Water Pollution Control Act, 33 USC 1251, et.
seq.

“Department” means the Department of Environmental Quality
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2.7

2.8

2.9

210

2.11

212

2.13

_2';14

2.15

2.16

Large Construction General Permit
WYR10-0000
This permit is effective only with separate written authorization

“Energy Dissipation” means methods employed at pipe outlets to prevent erosion by
dissipating or lowering the energy of the discharge. Examples include, but are not limited
to, concrete aprons, riprap, splash pads, and gabions which are designed and installed to
prevent erosion.

“Finally Stabilized” means that all soil disturbing activities at the site have been completed,
and a uniform perennial vegetative cover with a density of 70% of the native background
vegetative cover for the area has been established on all disturbed unpaved areas and
areas not covered by permanent structures.

"Large Construction Activity" means any clearing, grading, or excavation project which
will disturb five or more (not necessarily contiguous) surface acres. Large construction
activity also includes the disturbance of less than five acres of total land area when that
disturbance is part of a larger common plan of development or sale if the larger common
plan will ultimately disturb five acres or more. Construction activity does not include routine
maintenance that is performed to maintain the original line and grade, hydraulic capacity or
original purpose of a facility.

“NOI" means Notice of Intent.

“NOT” means Notice of Termination

“NOTA” means Notice of Transfer and Acceptance

“Operator” is the company, individual, or organization that has day-to-day supervision and - ..

control of activities occurring at the construction site. This can be the owner; developer, the
general contractor, or, in some cases, the agent of one of these parties.. The operator is
responsnble for ensuring comphance W|th all conditions of the permlt DR

"Related Effluents" means discharges from flre fighting activities; fire hydrant ﬂushmg
potable water sources including waterline flushing; irrigation drainage; lawn watering;
routine external building wash down which does not use detergents; pavement wash waters
where spills or leaks of toxic or hazardous materials are not present and where detergents
are not used; air conditioning condensate; springs; uncontaminated ground water; and
foundation or footing drains where flows are not contaminated with process materials such
as solvents.

"Severe Property Damage" means substantial physical damage to property, damage to
treatment facilities which causes them to become inoperable, or substantial and permanent
loss of natural resources which can reasonably be expected to occur in the absence of a
bypass. Severe property damage does not mean economic loss caused by delays in
production.

“Spill Prevention Control and Countermeasure Plan (SPCC)” is a federal requirement

(40CFR112) for facilities that store specific amounts of petroleum products. The plan is not
a state requirement, but may be referenced as part of the SWPPP when appropriate.
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2.17

2.18

2.19

2.20

2.21

2.22

2.23

Part 3

3.1

3.2

Large Construction General Permit
WYR10-0000
This permit is effective only with separate written authorization

"Storm Water" means storm water runoff, snow melt runoff, and surface runoff and
drainage.

"Storm Water Associated with Large Construction Activity" means the discharge of
storm water from construction activities, including clearing, grading, and excavating, that
result in land disturbance of five or more acres of total land area. Large construction area
also includes the disturbance of less than five acres of total land area that is a part of a
larger common plan of development or sale if the larger plan will ultimately disturb five acres
or more.

“Storm water Associated with Industrial Activity” means storm water discharges from
any of the activities defined in Section 6 (g) (ii) of Chapter 2 of the Wyoming Water Quality
Rules and Regulations.

“Surface Waters of the State” means all permanent and intermittent defined drainages and
lakes, reservoirs, and wetlands which are not manmade retention ponds used for the
treatment of municipal, agricultural or industrial waste; and all other bodies of surface water,
either public or private which are wholly or partially within the boundaries of the State.

“SWPPP” means Storm Water Pollution Prevention Plan.

“Temporary Stabilization” means the exposed ground surface has been covered with
appropriate materials to provide temporary stabilization of the surface from water or wind
erosion. Materials include, but are not limited to, mulch, riprap, erosion-control mats.or
blankets and temporary cover crops. -Surface roughening may also be considered a .:
temporary stabilization method. Seeding alone is not considered stabilization.- Temporary
stabilization is not a substitute for the more permanent “final stabilization.” .

"Wyoming Surface Water Quallty Standards" refers to Wyomlng Water Qualrty Rules and
Regulations, Chapter 1 (surface water standards)

Obtaining Authorization to Dlscharge - Notice of Intent

Deadline to apply. Except as authorized in Part 3.2 of this permit, an operator seeking
authorization under this permit shall submit a completed Notice of Intent, on a form provided
by the Administrator, to the Department at least 30 days prior to commencing construction
activities.

Expedited processing. With just cause, and at the request of the operator, the Administrator
may:

3.2.1 allow the operator of a large construction activity to submit a NOI to the Administrator
no later than 10 days prior to commencing construction activities; and

3.2.2 notify the applicant of the approval or disapproval of coverage under this permit
within 10 days of receipt of the NOI.
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3.3

3.4

Large Construction General Permit
WYR10-0000
This permit is effective only with separate written authorization

Requirement to submit an NOI. An NOI must be submitted to Department and coverage
under this permit must be authorized in writing prior to the start of soil disturbing activities.

NOI contents. The NOI sh.all include the following information, at a minimum:;
3.4.1 The name of the company, entity, or individual seeking a permit;
3.4.2 Mailing address and telephone number of the company, entity or individual;

3.4.3 The facility name, location, telephone number and WYDOT project number, if
applicable;

3.4.4 Location of the covered facility expressed as quarter/quarter, section, township and
range or street address;

3.4.5 Location of the covered facility expressed as latitude and longitude to the nearest 15
seconds;

3.4.6 Estimated project start and completion dates;
3.4.7 Estimated acres of disturbah'ce;

3.4.8 Names of receiving waters and, if applicable, note if discharge will be to a municipal
storm sewer and for which municipality;

.. 3.4.9 Cerification that a storm water pollutioh b'rev'ent.ion'plan (SWPPP 'see Part 7 for

requirements) has been developed or will be developed prior to the start of
construction; :

» 3 4. 10 A description of the activities conducted by the applicant WhtCh requlre |t to obtam

3.5

3.6

3.7

coverage under this permit;

3.4.11 A site map that shows the boundaries of expected land clearing, storm water
drainage patterns or topography and nearby drainages and/or storm sewers that
could receive storm water from the permitted facility; and

3.4.12 Name and signatute in accordance with Part 10.7.

Agreement to comply. Submission of the NOI to the Department constitutes full agreement
by the operator to meet and comply with all requirements of this general permit.

Projects disturbing more than 100 acres. For any disturbance greater than 100 acres, the
permittee must submit the SWPPP with the NOI.

Projects that may discharge to class 1 waters. The facility SWPPP must be submitted to
the Department with the NOI for any project where there is a potential to discharge storm
water to class 1 surface waters. (See Appendix A for a list of Class 1 waters.) Submission
must be at ieast 30 days prior to commencing construction activities. Large construction
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3.8

3.9

3.10

3.11

Part 4

4.1

Large Construction General Permit
WYR10-0000
This permit is effective only with separate written authorization

activities that have the potential to discharge to class 1 waters are subject to a site visit by
Department personnel prior to issuing coverage under this general permit. Site visits are
weather-dependent. For example site visits will not typically be scheduled to areas with
heavy snow cover and a visit may not always be possible within 30 days of an NOI and
SWPPP submittal.

Denial of coverage. Except as noted in Part 3.2, the Administrator shall notify the applicant
of the approval or disapproval of coverage under this permit within 30 days of receipt of the
NOI. In the case of disapproval, the Administrator shall specify in writing the reason(s) for
the disapproval and action(s), if any, that the applicant can take to gain approval.

Individual permit required. If, after evaluation of the NOI and any additional information
requested for the evaluation, it is found that this general permit is not applicable to the
operation, the application will be processed as an application for an individual permit. The
applicant will be notified of the Administrator's decision to deny authorization under the
general permit and require coverage under an individual permit. Additional information may
be required and a minimum of 120 days will be required to process the individual application
and issue the permit.

Temporary coverage. The Administrator reserves the right to issue temporary coverage .
under this general permit to cover storm water discharges from projects required to obtain
coverage under an individual permit.

Continuation of coverage under a renewed permit

3.11.1 Storm water discharges associated with large construction activities that have active
coverage under the previous general storm water permit for construction (issued in
2002 and expiring August 31, 2006) are automatically covered under this permrt until

g November 30 2006

3. 11 2 All permlttees that recerve coverage under this automatic process must submit an -
NOI, or other form as provided by the Administrator, to this office by October 31,
2006 to maintain coverage under this general permit. Operators who fail to do so
will have their coverage under this permit terminated. Construction sites that are not
“finally stabilized,” and where coverage lapses, may be subject to an enforcement
action.

Change of Operator

Notice of transfer and acceptance (NOTA). When responsibility for storm water discharges
for a large construction activity changes from one operator to another, the current and future
permittee shall submit a completed Notice of Transfer and Acceptance (NOTA). The
certification must be signed by both parties in accordance with section 10.7 of this permit.
The certification shall be submitted to DEQ within 14 days of the change in operator. The
transfer form is available from DEQ. If requested by the Administrator, a NOI shall be
submitted by the new permittee and a NOT shall be submitted by the current permittee.
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4.2

4.3

Part 5

5.1

Large Construction General Permit
WYR10-0000
This permit is effective only with separate written authorization

Amendments to the SWPPP. The new operator must comply with all conditions in this
permit and with all provisions of the existing SWPPP until such time as the existing SWPPP
is amended or replaced by a new SWPPP. If the personnel responsibie for implementing
the SWPPP change, the changes must be made to the SWPPP within 30 days of transfer of
operational control.

Transfer of properties within a development. For the transfer of properties within a
development (e.g., an original developer sells portions of the property to various
homebuilders), the new owner(s) must obtain permit coverage for their activity on that
property by submitting a Notice of Intent (NOI) for a separate authorization under this
general permit.

4.3.1 The new operator may develop and implement a new SWPPP for their parcel(s) that
meets all the terms and conditions of this permit, or

4.3.2 The new operator may adopt and continue to implement the original SWPPP
provided it is adequate for the new activities that will occur onsite.

4.3.3 With either option, the permittee shall ensure, either directly or through coordination
with other operators that their SWPPP meets all terms and conditions of this permit
and their activities do not interfere with another party’s erosion and sediment control
practices.

Notice of Termination

Permittees wishing to terminat‘e coverage under this permit must submit a Notice of -

Termination (NOT) identifying the facility and the reason permit coverage is no. Ionger

- required. The NOT shall be s:gned in accordance with Part 10 7.

1.2

5.3

Compliance with the conditions of thls permlt iS requlred untll an:NOT has been submltted
and accepted by the Department.

An NOT may only be submitted when one of the following conditions has been met:

2.3.1 Final stabilization (see part 2.8 for definition) has been achleved on all parts of the
site for which the permittee is responsible.

5.3.2 Forindividual lots in residential construction only:
53.2.1 Final stabilization has been achieved as defined in Part 2.8 or

5322 Temporary erosion protection and down gradient perimeter control for
individual lots has been completed and the residence has been
transferred to the homeowner. Additionally, the permittee shall provide
a copy of a “homeowner fact sheet” to the homeowner to inform the
owner of the need for, and the benefits of, erosion and sediment control
and final stabilization.
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Part 6

6.1

Part 7

7.1

" implemented, will eliminate 'or minimize pollutants in runoff and meet the terms and-- . o

7.2

Large Construction General Permit
WYR10-0000
This permit is effective only with separate written authorization

5.3.3 Final stabilization for producing oil and gas facilities does not require revegetation in
the area within permanently installed well anchor points, the travel surface of a site
access road, and areas within established fire walls surrounding tank batteries. All
other areas must be revegetated or covered by permanent materials (paving, gravel,
etc.) to be considered finally stabilized. Surfaces left unpaved must be designed and
prepared in a manner that will prevent ongoing erosion problems. The permittee may
be required to re-extend coverage under this permit to areas with erosion problems.

Fees

All WYPDES general permit authorizations are subject to a $100 annual permit fee for as
long as the authorization is active or until the general permit expires. The annual billing
cycle is based on the state’s fiscal year from July 1 to June 30. See the Wyoming
Environmental Quality Act §35-11-312 for further information.

6.1.1 All parties who have held an authorization under this permit for any part of the 12
months prior to June 30" will be billed $100 per authorization held. The fee is not
prorated for part year ownership.

6.1.2 When an authorization is transferred all parties who held the authorization in that
fiscal year will receive invoices for $100. The fee is not prorated for part-year
ownership. :

Storm Water Pollution Prevention Plan

Preparation. Prior to beginning construction activities, an operator shall prepare a "Storm
Water Pollution Prevention Plan" (SWPPP) for the construction activity. The primary. .
objective of the plan is to inventory pollutants which have potential to leave the construction - -
site in storm water runoff, identify Best Management Practices (BMPs) which, when:

conditions of this permit. Guidance materials for best management practice (BMP)- ¢
selection and implementation can be found on the web, including the DEQ web page at
hitp://deq.state.wy.us/wqa/WYPDES Permitting/WYPDES Storm Water/stormwater.asp.
Facilities must implement the provisions of their SWPPP as a condition of this permit.

Content. At a minimum, the SWPPP shall include the following information:

7.2.1 SWPPP Administrator. Each SWPPP shall identify a specific individual or individuals
within the facility organization that are responsible for developing the storm water
SWPPP and assisting the facility manager in its implementation, maintenance, and
revision. The SWPPP shall clearly identify the responsibility of plan administration,
either by name or job title.

7.2.2 Site Description

7.2.21 A brief description of the nature of the construction activity.
7222 The proposed sequence of major activities and a planned completion
date.
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7.2.3

7.2.4

Large Construction General Permit
WYR10-0000
This permit is effective only with separate written authorization

7.2.2.3 An estimate of the total area of the site and an estimate of the area
expected to undergo clearing, excavation or grading, including off-site
borrow areas, access roads, and staging/storage areas.

7.224 A brief description of the existing vegetation at the site and an estimate
of the percent of vegetative ground cover.
7.2.25 The location and description of any other potential pollution sources

including, but not limited to, vehicle fueling, storage of fertilizers,
chemicals or paint.

7226 The name of the drainage or water body (surface water(s) of the state)
that may receive a storm water discharge from the construction activity
and the size, type, and location of any outfall. If the discharge is to a
municipal separate storm sewer, indicate the name of the municipal
owner of that system, the location of the storm sewer outfall, and the
drainage or water body that will receive storm water discharges from
the municipal outfall.

Site Map. Each plan shall provide a site map or maps that indicate, at a minimum:

7.2.3.1 Construction site boundaries.
7.2.3.2 All areas of soil disturbance.
7233 The location of surface waters of the state as defined in Part 2.20 of

this permit. These include springs, streams, wetlands, lakes and any
defined drainages that could receive storm water discharge from the
construction site.

7.2.3.4 Areas used for storage of building matenals soils, wastes fuel, and

: areas used for concrete washout.

7.2.35 Locations of proposed or existing storm water controls

7.2.36 Site topography or storm water drainage patterns. .

71.2.3.7 Where included as part of the permitted project, include site maps for

offsite concrete/asphaltbatch plants, borrow areas and/or fill material
disposal areas, and equipment/materials staging and storage areas.

Best Management Practices (BMPs). The plan shall include a narrative description
of appropriate controls and measures that will be implemented before, during, and
after.construction.

The plan shall clearly describe the relationship between the phases of construction
and the implementation and maintenance of controls and measures. For example,
which controls will be implemented during each of the following stages of
construction: clearing and grubbing necessary for perimeter controls, initiation of
perimeter controls, remaining clearing and grubbing, road grading, storm drain
installation, final grading, stabilization, and removal of control measures.

The description of controls shall address the following minimum components:

7.241 EROSION AND SEDIMENT CONTROLS. An erosion and sediment control
plan shall identify appropriate control measures for each major phase of
construction.
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7.24.1.1

7.2.41.2

72413

72414

Large Construction General Permit
WYR10-0000
This permit is effective only with separate written authorization

Erosion prevention BMPs. The goal of erosion prevention is
preventing soil (or sediment) movement and keeping it at its
original location within the construction site. Each SWPPP shall
provide best management practices (BMPs) for erosion
prevention wherever practical. Examples of BMPs for erosion
prevention include, but are not limited to:

Preserving existing vegetation,

Scheduling

Surface roughening

Permanent or temporary seeding and planting

Mulches, soil binders or tackifiers, erosion control blankets and
mats

Wind erosion control

Storm water diversion practices upslope of a construction site
Pipe slope drains

Qutlet protection

Sedimentation control. Sedimentation occurs when soil is
eroded and transported from its original location. The goal of
sedimentation control is to prevent sediment from leaving the
construction site and, more particularly, from entering surface
waters of the state or storm drain inlets. Every SWPPP shall
describe adequate BMPs to achieve sedimentation control.
Examples of BMPs for sedimentation control include, but are not
limited to:

Sediment barrlers such as straw bales gravel berms snt fences

~ fiber rolls or wattles.

Sediment traps and basins

Storm drain inlet protection

Entrance/exit tracking controls

Undercut lots where curb and gutter are installed
Vegetated buffer strips

Grassed waterways

Water bars and water wings

Temporary erosion protection. Temporary stabilization (such as
cover crop plantings, mulching or erosion controls blankets,
surface roughening, etc.) for exposed soil areas where activities
have permanently or temporarily ceased should be installed
whenever practicable in areas where further work is not
expected for 28 days or more. Areas to be protected include
graded slopes, ditches, berms and soil stockpiles.

Best management practice selection, installation and
maintenance. All BMPs must be properly selected, installed and
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Large Construction General Permit
WYR10-0000
This permit is effective only with separate written authorization

maintained in accordance with the manufacturer’s specifications
and good engineering practices. (It is not required that the
SWPPP be prepared or certified by a registered engineer.) If
periodic inspections or other information indicates a practice has
been used inappropriately or incorrectly the permittee must
modify or replace the control.

72415 Storm water best management practices are expected to

7.24.2

7243

7244

withstand and function properly during precipitation events up to
a 2-year, 24-hour storm event. Visible and measurable erosion
(see Part 8.4) that leaves the construction site from such storm
events should be minimal. The 2-year, 24-hour storm event in
Wyoming ranges from 0.8 to 2.6 inches. An isopluvial map of
the 2-year, 24-hour storm depth is available on the DEQ storm
water website. Permittees may substitute equivalent data
published by the local municipality or regulatory agency.

CONSTRUCTION SITE DEWATERING. The SWPPP must specify BMPs for
discharges from construction site dewatering. Discharges must meet
the conditions specified in Part 8.8 including the use of settling or
filtration techniques as appropriate and the use of velocity dissipation
devices at the outlet.

PosT-CONSTRUCTION CONTROLS. A description of the temporary

- stabilization measures that will be implemented after construction is

complete and until final stabilization is achieved.

OPERATIONAL CONTROLS. The plan shall describe best management

practices (BMPs) used in day-to-day operations on the project site that .~ .-

reduce the contribution of pollutants in storm water runoff.

7.24.4.1 Good housekeeping BMPs to maintain a clean and
: orderly facility. At a minimum, the SWPPP should
address litter, debris, chemicals, fertilizers and sanitary
wastes. This includes measures to remove sediment that
has left the construction site.

72442 Bulk storage of petroleum products. The SWPPP shall
describe specific practices for the bulk storage of
petroleum products.

a. The practices shall provide adequate protection so
as to contain all spills and prevent any spilled
materials from entering waters of the state or
municipal storm sewer systems.

b. The SWPPP shall describe appropriate practices
for addressing a spill including methods of handling
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and disposing spilled products and contaminated
soils.

C. The facility spill prevention control and
countermeasures (SPCC) plan may be referenced
in the SWPPP as fulfiliment of this requirement.
The SPCC should be attached to the SWPPP if it is
referenced.

72443 Concrete washout. Concrete wash waters shall not enter
surface waters of the state or municipal storm drains. The
SWPPP must provide for specific practices that will
protect surface waters and storm drains.

72444 The SWPPP shall describe appropriate BMPs to control
storm water pollution from portable concrete or asphait
batch plants covered under this permit.

7245 MAINTENANCE. All practices identified in the SWPPP must be
maintained in effective operating condition. The plan must
indicate, as appropriate, the intervals or conditions upon which
BMPs shall be maintained. Maintenance shall also occur
whenever periodic inspections identify BMPs that are not

. operating effectively. Maintenance shall be accomplished as
soon as is practical.

7246 INSPECTIONS. The plan must provide for site inspections fo

' monitor the condition of storm water outlets and the
effectiveness of BMPs. The permittee shall ensure that
personnel conducting site inspections are familiar with-the
requirements of the SWPPP and proper operation and
maintenance of all implemented BMPs. All inspections shall be
conducted in accordance with Part 9 and signed in accordance
with Part 10.7.

7.24.7 SIGNATURE. All SWPPPs must be signed in accordance with
Part 10.7 of this permit.

Plan amendment. The permittee shall modify the plan whenever there is a change in

design, construction, operation, or maintenance that changes the potential for the discharge
of pollutants to waters of the state. The plan shall also be modified if it proves ineffective in
eliminating or minimizing pollutants present in storm water. The most current version of the
SWPPP must be retained on site or located as described in Part 7.5. The SWPPP may be

reviewed by the Administrator as described below.
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SWPPP implementation

7.4.1 Projects begun prior to September 1, 2006. Permittees with construction activities
authorized to discharge storm water under the previous general permit issued in
2002 and now replaced by this permit must update their current SWPPP to comply
with the requirements of this permit no later than 90 days after the effective date of
authorization under this permit. Permittees shall continue to implement existing
SWPPPs developed under the previous perm/t until the SWPPP has been updated
and implemented.

7.4.2 Projects beginning after September 1, 2006. For projects that begin after the
effective date of this permit, the SWPPP must be implemented immediately and
throughout the duration of the construction activity and up until the site is finally
stabilized.

Plan retention. The SWPPP shall be retained at the construction site during active

construction. When the project is shut down for the season or at the completion of
construction the SWPPP may be kept offsite. For large, field-wide authorizations in the oil
and gas industry where relatively small, discreet disturbances occur periodically over a large
area, operators may choose to keep only the portions of the SWPPP relevant to the current
active construction area on that site, while the complete SWPPP remains at an off-snte
location.

7.5.1 The location of an off-site SWPPP must be posted on site. The posting shall note the
location of the SWPPP, a contact phone number and the storm water authorization
number; or

7.5.2 |f posting the offéite loéétion at the construction site is impractical due to remote
location or.the facility is impractically large for a posting, the operator may send a

brief letter to the DEQ Storm-Water Coordinator specifying the site authorization - » =+ = 70+

number, location of the SWPPP and a contact telephone number for a person with :
access to the SWPPP.

7.5.3 For all SWPPPs the operator must provide reasonable local access to the plan during
normal working hours. The permittee shall make the SWPPP available upon request
to the Administrator or agent thereof; any federal, state or local agency; interested
members of the public; local government officials; or to the operator of a municipal
separate storm sewer receiving discharges from the site.

7.5.4 The permit does not require that free copies of the plan be provided to interested
members of the public, only that they have access to view the document and copy it
at their own expense. The copy of the SWPPP must be made available to the
Administrator, or authorized agent, for review at the time of an onsite inspection.

Plan review. The Administrator may request any SWPPP be submitted to the department
for review. If the Administrator elects to review the SWPPP and finds that it is deficient, the
permittee shall modify the plan as directed and within the time specified by the
Administrator.
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Emplovee training. Appropriate personnel of all levels of responsibility shall be informed of -
erosion and sediment control, spill response, good housekeeping, and materials
management practices identified in the SWPPP plan for reduction of pollutants in storm
water runoff.

PART 8 Additional Terms and Conditions

8.1

8.2

8.3

8.4

Quality of discharge. Storm water discharges associated with construction activities shall
not cause pollution, contamination or degradation to waters of the state.

Effluent limits.

8.2.1 Those best management practices (BMPs) or other control measures specified in the
SWPPP shall ensure that the storm water discharges do not cause a violation of
Wyoming Water Quality Standards.

8.2.2 The quality of permitted storm water discharges shall reflect the best which is
attainable through the proper implementation of all items in the facility SWPPP.

Best management practice selection, installiation and maintenance. All BMPs must be
properiy selected, installed and maintained in accordance with the manufacturer’s
specifications and good engineering practices. (Itis not required that the SWPPP be -
prepared or certified by a registered engineer.) If periodic inspections or other information.

- indicates a practice has been used inappropriately or incorrectly the permlttee must modn‘y P

or replace the control.

‘Visible or measurable erosion. Visible or measurable erosion, associated witha - . ...
.. construction activity, which leaves the construction site as a result of inadequate. or . -

= ineffective SWPPP design or maintenance of BI\/IPs is prohlblted Vlsxble or: measurable K

8.5

~erosion is defined as:

8.4.1 Deposits of mud, dirt, sediment, or similar material exceeding one cubic foot volume
in any area of 100 square feet or less on public or private roads, adjacent property, or
into waters of the state by deliberate actions or as a result of water or wind erosion;
or

8.4.2 Evidence of concentrated flows of water over bare soils, turbid or sediment-laden
flows, or evidence of on-site erosion on bare slopes, where runoff of water is not
filtered, treated, or captured on the site using BMPs specified in the SWPPP; or

8.4.3 Earth slides, mud flows, earth sloughing, or other earth movement which leaves the
construction site.

Recovery of offsite sediment. If any measurable quantity of sediment leaves the
construction site because of structural failure or inadequate design of the BMPs, the
sediment shall be placed back on site or properly disposed of, as soon as is prudent. Under
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no conditions shall the sediment be washed into municipal storm sewers or surface waters
of the state.

Concrete washout. Concrete wash water shall not be discharged to waters of the state or to
storm sewer systems.

Bulk storage of petroleum products. Bulk storage for petroleum products and other
chemicals shall have adequate protection so as to contain all spills and prevent any spilled
materials from entering waters of the state or municipal storm sewer systems.

Construction site dewatering. Pumped discharges from construction sites covered under
this permit are limited to storm water and minor amounts of ground water. A separate
permit must be obtained for the discharge of water from other sources, including ground
water. Where there is sufficient ground water present such that it must be pumped from the
construction site, those discharges do not meet the definition of minor amounts of ground
water and must be covered under a separate WYPDES permit specifically for those
discharges.

8.8.1 The permittee must operate the discharge to minimize the release of
sediment.

8.8.2 Pumped water that may be turbid or sediment laden must be treated with
appropriate BMPs, such that the discharge does not:

88.2.1 . Cause a.violation of water quality standards as defined in
Chapter-1.of the Wyoming Water Quality Rules and Regu!atlons

. 8.8.2.2 | . Adversely affect downstream landowners.
~8.8.2:F e *Cause erosien:or scourmg at the outlet or in the receiving water

8.8.3. The discharge must be dlspersed over appropriate energy dissipation devices
such as rock riprap, sand bags, plastic sheeting, or equivalent.

8.8.4 Significant groundwater. The general rule of thumb for determining what
ground water is non-significant is as follows: If an operator is able to work
in a trench or excavation without dewatering during dry weather and only
needs to dewater because of a rain or snow melt event, then the ground water
can be considered non-significant. If an operator is finding they must dewater
even though there has been no precipitation, then a WYPDES wastewater
permit (temporary or individual) is required. Any operator who is unsure of
whether or not his ground water is non-significant should secure separate
coverage under the WYPDES general permit for temporary discharges or an
individual wastewater permit for the dewatering operation.

Temporary stabilization (such as cover crop plantings, mulching or erosion controls
blankets, surface roughening, etc.) for exposed soil areas where activities have permanently
or temporarily ceased should be instalied whenever practicable in areas where further work
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is not expected for 28 days or more. Areas to be protected include graded slopes, ditches,
berms and soil stockpiles.

Minimum storm size for BMPs. Storm water best management practices are expected to
withstand and function properly during precipitation events up to a 2-year, 24-hour storm
event. Visible and measurable erosion (see Part 8.4) that leaves the construction site from
such storm events should be minimal. The 2-year, 24-hour storm event in Wyoming ranges
from 0.8 to 2.6 inches. An isopluvial map of the 2-year, 24-hour storm depth is available on
the DEQ storm water website. Permittees may substitute equivalent data published by the
local municipality or regulatory agency.

Allowable discharges. All discharges covered by this permit shall be composed entirely of
storm water associated with construction activity or related effluents (see definitions in Part
2). Discharges which include material other than storm water associated with construction
activity, must be in compliance with a WYPDES permit (other than this permit) issued for the
discharge.

Sanitary facilities. Sanitary sewage facilities (typically portable) will be operated in

compliance with all applicable state and local waste disposal, sanitary sewer, or septic
system regulations.

Requirements of other agencies. All storm water discharges must comply with erosion

control or other requirements, policies, or guidelines of other local, state or federal agencies.
Self Monltormg and Inspection Requirements

Slte inspections

. 9 1 1 Act/ve construction sites. Durmg actlve Constructlon mspectlons must be conducted

- in‘accordance with one of the two schedules listed below,:unless the project has an -
alternate inspection schedule approved by the administrator. You must specify in -
your SWPPP which inspection schedule you will use.

9.1.1.1 During active construction, qualified personnel (provided by the
permittee) shall inspect disturbed areas, control measures, and
locations where vehicles enter or exit the site, at least once every 14
calendar days and within 24 hours of any precipitation and/or snow melt
event which exceeds 0.5 inches. The permittee shall have the option of
maintaining a rain gauge at their site or using the nearest National
Weather Service precipitation gauge station. Any rain measurement
shall be taken from an area within 10 miles of the construction project,
OR

9.1.1.2 At least once every seven days.

9.1.2 Inactive construction sites. During seasonal shutdowns and during the period
following completion of construction, but prior to return of the site to “finally stabilized”
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conditions and termination of coverage under this permit, qualified personnel
(provided by the permittee) shall inspect the site at least once every month.

Qualified person. A qualified person is one who is familiar with the requirements of
the SWPPP, permit conditions and the proper operation and maintenance of all
implemented BMPs.

Alternative inspection plans and schedules. A permittee may submit an alternative
inspection plan for long, narrow, linear construction projects such as pipeline or utility
line installation, and other projects in remote areas where vehicle traffic is restricted
or could compromise native vegetation or stabilization measures. A copy of the
SWPPP and alternate inspection plan must be submitted to the Department at least
30 days prior to implementing the plan. An alternative plan must provide for the
timely recognition and repair of erosion or sedimentation.

Where there are areas that have achieved final stabilization the operator may
document such in the facility SWPPP and omit those areas from further routine
inspections. (Examples of where this provision may apply include specific well pads
or pipeline segments that have been stabilized that are part of a larger plan of
development covered under a single storm water permit. Or the early phases of a
large, phased subdivision deve/opment which may be stabilized before the later
phases are completed )

Records. The operator shall keep a record of rnspectrons and maintenance. The

. inspection record shall include:

9.1.6.1 Storm water outfalls shall be observed to determine whether or not
‘ measurable quantities of sedrment or other pollutants have been or are -
.belng transported off srte

if they are in need of repair or maintenance. [f the report describes
deficiencies in pollution control structures or procedures, such
deficiencies shall be corrected immediately.

9.16.3 A brief description of measures taken to correct deficiencies shall be
recorded.
9.16.4 When an inspection does not identify any incidents of non-compliance,

the report shall contain a certification that the site is in compliance with
the SWPPP and this permit.

9.1 65 The date and inspector identity shall also be recorded. This record

shall be signed in accordance with Part 10.7 of the permit and made
available to the Administrator upon request.
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9.1.7 Severe weather exception. If any inspection is not possible due to severe weather or
other dangerous conditions, the inspection report must document why the inspection
did not occur, and the inspection must be conducted as soon as conditions aliow.

9.1.8 Winter Conditions. Inspections on inactive construction sites, as described above in
9.1.2, will not be required where snow cover or frozen ground conditions exists over
the entire site for an extended period and melting conditions do not exist. This
exemption is applicable only during the period where melting conditions do not exist.
Regular inspections, as describe above, are required at all other times.

Retention of reports. Copies of the inspection reports shall be retained with the SWPPP

and copies shall be provided to the Administrator upon request Such reports shall be
retained by the permittee for a minimum of three years.

Collection and submission of self monitoring information. Upon written notification from the

Administrator, the permittee shall coliect and report storm water effluent and/or ambient
water quality data of the type and at the frequency specified by the Administrator.

Construction project identification. A copy of the authorization letter shall be posted at the

construction site in a prominent and safe place for public viewing during regular business
hours.

Part 10 Standard Permit Conditions

10,1

Duty to comply. The permlttee must comply with all conditions of this. permit;.and-is -

responsible for ensuring any subcontractors, employees or other persons- associated Wlth
the construction activity comply with all conditions of this permit. Any permit.noncompliance
constitutes a violation of the Chapter 2 of the Wyoming Water Quality Rules and

- Regulations, the Wyoming Environmental Quality Act and the CWA and may be grbunds for
~7 "enforcement action, permit termination; revocation, or modification; or for denial of a permit

10.2

10.3

“renewal application. The permittee s‘hall‘give the Administrator of the Water Quality Division

advance notice of any planned changes at the permitted facility or of any activity which may
result in permit noncompliance.

Penalties for violations of permit conditions. Article 9 of the Wyoming Environmental Quality
Act provides significant penalties for any person who violates a permit condition. Any
person who violates any condition of this permit is subject to a civil penalty not to exceed
$10,000 per day of such violation, as well as other relief. Knowingly or willfully violating the
permit may result in criminal penalties of up to $25,000 per day of violation and/or
imprisonment for up to one year. Criminal penalties for subsequent knowing or willful
violations of the permit may be up to $50,000 per day of violation and/or imprisonment for
up to two years.

Need to halt or reduce activity not a defense. It shall not be a defense for a permittee in an
enforcement action that it would have been necessary to halt or reduce the permitted
activity in order to maintain compliance with the conditions of this permit.
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Duty to mitigate. The permittee shall take all reasonable steps to minimize or prevent any
discharge in violation of this permit which has a reasonable likelihood of adversely affecting
human health or the environment.

Duty to provide information. The permittee shall furnish to the Administrator, within a
reasonable time, any information which the Administrator may request to determine whether
cause exists for modifying, revoking and reissuing, or terminating this permit or to determine
compliance with this permit. The permittee shall also furnish to the Administrator, upon
request, copies of records required to be kept by this permit.

Other information. When the permittee becomes aware that he or she failed to submit any

relevant facts in a permit application or submitted incorrect information in a permit
application or in any report to the Administrator, he or she shall promptly submit such facts
or information.

Signatory requirements. All NOls, NOTs, NOTAs, SWPPPS, reports, and other information

submitted to the Administrator shall be signed and certified.
10.7.1 All permit applications shall be signed as follows:

10.7.1.1 For a corporation: A principal executive officer of at least the level of
vice president, or the manager of one or more manufacturing,
production, or operating facilities, provided the manager is authorized to
make management decisions which govern the overall operation of the
- facility from wh|ch the dlscharge originates; C

10.7.1.2 Fora partnershlp or sole proprietorship: by a general partner orthe
: .’proprletor respectrvely, ‘

' 10.7..'1':3':"-'-.% For a mumcrpahty, state federal or other pubhc agency: by elther a-
- principal executive officer or ranking elected official.

10.7.2 All reports required by the permit and other information requested by the
Administrator shall be signed by a person described above or by a duly authorized
representative of that person. A person is a duly authorized representative only if:

10.7.2.1 The authorization is made in writing by a person described above and
submitted to the Administrator; and

10.7.2.2 The authorization specifies either an individual or a position having
responsibility for the overall operation of the regulated facility or activity,
such as the position of plant manager, operator of a well or a well field,
superintendent, position of equivalent responsibility or an individual or
position having overall responsibility for environmental matters for the
company. A duly authorized representative may thus be either a
named individual or any individual occupying a named position.
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10.7.3 If an authorization under Part 10.7.2 is no longer accurate because a different
individual or position has responsibility for the overall operation of the facility, a new
authorization satisfying the requirements of Part 10.7.2 must be submitted to the
Administrator prior to or together with any reports, information or appllcatlons to be
signed by an authorized representative.

10.7.4 Any person signing documents required by this permit shall make the following
certification:

"I certify under penalty of law that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure
that qualified personnel properly gathered and evaluated the information submitted.
Based on my inquiry of the person or persons who manage the system, or those
persons directly responsible for gathering the information, the information submitted
is, to the best of my knowledge and belief, true, accurate, and complete. | am aware
that there are significant penalties for submitting false information, including the
possibility of fine and imprisonment for knowing violations.”

Penalties for falsification of reports and monitoring systems. The federal act provides that
any person who knowingly makes any false statement, representation or certification in any
record or other document submitted or required to be maintained under this permit,
including monitoring reports or reports of compliance or noncompliance shall, upon -
conviction, be punished by a fine of not more than $10,000 per violation or by imprisonment
for not more than two years per violation or both. .

O|I and hazardous substance IIabIhtv Nothlng in thxs permlt shall be construed to preclude

-the institution of any legal action or relieve the permittee from any responsibilities, liabilities,

E or penalties to which the permittee is or may be subject under section 311 .of the CWA.

According to Chapter 4 of the Wyoming:Water Quality' Rules and Regulations, any spill or

- other release of hazardous substances, fuels, oils or other petroleum product must be

10.10

10.11

contained and cleaned up in a timely and diligent manner. Any spill or release of more than
25 gallons, or which results in a visible sheen on water, or a visible deposit on the bottom or
shoreline of any water body, must be reported to the Water Quality Division of the Wyoming
Department of Environmental Quality within 24 hours to the department’s 24-hour telephone
number (307-777-7781). Records of such spills or releases must be maintained for at least
three years.

Property rights. The issuance of this permit does not convey any property rights in either

real or personal property, or any exclusive privileges, nor does it authorize any injury to
private property or any invasion of personal rights, nor any infringement of federal, state or
local laws or regulations.

Severability. The provisions of this permit are severable, and if any provision of this permit,
or the application of any provision of this permit to any circumstance, is held invalid, the
application of such provision to other circumstances, and the remainder of this permit shall
not be affected thereby.
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10.12 Transfers. This permit is not transferable to any person except after notice to the

10.13

10.14

10.15

Administrator. The Administrator may require the operator to apply for and obtain an
individual WYPDES permit.

State laws. Nothing in this permit shall be construed to preclude the institution of any legal
action or relieve the permittee from any responsibilities, liabilities, or penalties established
pursuant to any applicable state or federal law or regulation.

Facilities operation and maintenance. The permittee shall at all times properly operate and
maintain all facilities and systems of treatment and control (and related appurtenances)
which are instailed or used by the permittee to achieve compliance with the conditions of
this permit. Proper operation and maintenance also includes adequate laboratory controls
and appropriate quality assurance procedures. Proper operation and maintenance requires
the operation of backup or auxiliary facilities or similar systems, instalied by a permittee
when necessary to achieve compliance with the conditions of the permit.

Monitoring and records

10.15. 3 Records of monltonng mformatlon shall mclude

10.15.1 Samples and measurements taken for the purpose of monitoring shall be
representative of the monitored activity.

10.15.2 The permittee shall retain records of all monitoring information including all
- calibration and maintenance records and all original strip chart recordings for
continuous monitoring instrumentation, copies of the reports required by this
- permit, and records of.all data used to complete the application for this permit,
for a period of at least three years from the date of the sample measurement,
report, or application. .This period may be extended by request of the
- Administrator at any time.

10. 15 3.1 The date, exact place, and time of sampllng or measurements;

10.15.3.2  The initials or name(s) of the individual(s) who performed the sampling
or measurements;

10.15.3.3  The date(s) analyses were performed;
10.15.3.4  The time(s) analyses were initiated;
10.15.3.5  The initials or name(s) of the individual(s) who performed the analyses;

10.15.3.6 References and written procedures for the analytical techmques or
: methods used; and

10.15.3.7  The results of such analyses, including the bench sheets, instrument
readouts, computer disks or tapes, etc., used to determine these
results.
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10.15.4 Monitoring must be conducted according to test procedures approved under
40 CFR Part 136, unless other test procedures have been specified in this
permit.

Availability of reports. Except for data determined to be confidential under Section 308 of
the CWA, all reports prepared in accordance with the terms of this permit shall be available
for public inspection at the offices of the Wyoming Department of Environmental Quality and
the Regional Administrator of the Environmental Protection Agency. As required by the
CWA, effluent data shall not be considered confidential. Knowingly making any false
statement on any such report may result in the imposition of criminal penalties as provided
for in Section 309 of the CWA. :

Adverse impact. The permittee shall take all reasonable steps to minimize any adverse

impact to waters of the state resuiting from noncompiiance with any conditions specified in
this permit, including such accelerated or additional monitoring as necessary to determine
the nature and impact of the noncomplying discharge.

Bypass or upset of treatment facilities
10.18.1 Bypass means the intentional diversion of storm water around any treatment
facility.
..10.18.2 . Any bypass is prohibited except where unavoidable to prevent loss of life,

personal injury, or severe property.damage, and there were no feasible
alternatives to the bypass. ,

- 10.18.2.1 An‘uc:pated bypass

- ~If the permittee knows-in advance of the need for a bypass, he or she i+ ~:

shall submit prior notice at least ten days before the date of the bypass; = -

including an evaluation of the anticipated quallty and effect of the
bypass

The Administrator may approve an anticipated bypass, after
considering its adverse effects, if the Administrator determines that it
will meet the conditions listed above.

10.18.2.2  Unanticipated bypass or upset

The permittee shall submit notice of an unanticipated bypass or upset.
Any information regarding the unanticipated bypass or upset shall be
provided orally within 24 hours from the time the permittee became
aware of the circumstances. A written submission shall also be
provided within five days of the time the permittee becomes aware of
the circumstances. The written submission shall contain a description
of the bypass or upset and its cause; the period of the bypass or upset,
including exact dates and times, and if the bypass or upset has not
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been corrected, the anticipated time it is expected to continue; and
steps taken or planned to reduce, eliminate, and prevent reoccurrence.

Upset conditions

10.19.1 Upset means an exceptional incident in which there is unintentional and
temporary noncompliance with the conditions of this permit because of factors
beyond the reasonable control of the permittee. An upset does not include
noncompliance to the extent caused by operational error, improper designed
treatment facilities, inadequate treatment facilities, lack of preventive
maintenance, or careless or improper operation.

10.19.2 An upset constitutes an affirmative defense to an action brought for
noncompliance with the conditions of this permit if the requirements of
paragraph 10.18.2 are met.

10.19.3 A permittee who wishes to establish the affirmative defense of an upset shall
demonstrate, through properly signed, contemporaneous operating logs, or
other relevant evidence, that:

10.19.3.1 An upset occurred and that the permittee can identify the specific
cause(s) of the upset;

10.19.3.2 The permitted facility Was at the time being properly operated;

. 101933 . The permiﬁee submittéd notice of the upset aé requi're'd L:nd'eLr
. paragraph 10.18.2 above; and .

10.19.34 The permittee complied with any remedial measures diréctedfby the
i 1'-ziv;"j"‘,'wi-j."__,',.zl'." (RS NN Administrator, - . ﬂ ot el R . N T RN TR T

10.19.4 In any enforcément proceeding, the permittee seeking to establish the
occurrence of an upset has the burden of proof.

Inspection and entry. The permittee shall allow the Administrator, the Administrator’s
representative, or an authorized representative of EPA, or in the case of a facility which
discharges through a municipal separate storm sewer, an authorized representative of the
municipal operator of the separate storm sewer receiving the discharge, upon the
presentation of credentials and other documents as may be required by law, to:

10.20.1 Enter upon the premises where the regulated facility or activity is located or
conducted and where records must be kept under the conditions of this permit;

10.20.2 Have access to and copy at reasonable times, any records that must be kept
under the conditions of this permit; and
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10.20.3 Inspect at reasonable times any facilities or equipment (including monitoring
and control equipment), practices or operations regulated or required under

this permit; and

10.20.4 Sample or monitor, at reasonable times, for the purpose of assuring permit
compliance or as otherwise authorized by the CWA, any substances or

parameters at any location.

Permit actions. This permit may be modified, revoked and reissued, or terminated for

cause. The filing of a request by a permittee for a permit modification, revocation and
reissuance, or termination, or a notification of planned changes or anticipated
noncompliance does not stay any permit condition.

Reopener clause. For good cause the Administrator may, at any time, require a permittee_

covered under this permit to obtain an individual permit, coverage under an alternative
general permit, or this permit may be modified to include different limitations and/or
requirements. Permit modification or revocation will be conducted according to Wyoming

| Water Quality Rules and Regulations, Chapter 2.

10.28

Civil and criminal liability. Nothing in this permit shall be construed to relieve the permittee
from civil or criminal penalties for noncompliance. As long as the conditions related to the
provisions of "Bypass of Treatment Facilities" (Part 10.18), "Upset Conditions" (Part 10.19)
are satisfied then they shall not be considered as noncompliance.

C:\bsahl\Storm_Water\Construction\Permit_06\Draft_permit\draft_LCGP.doc
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Large Construction General Permit
WYR10-0000
This permit is effective only with separate written authorization

Appendix A

The following waters are designated Class 1:

1.

10.

41

12.
13.

14.
15.
16.

17.

- The main stem of the Sweetwater River above the mouth of Alkali Creek:

All surface waters located within the boundaries of national parks and congressionally designated
wilderness areas as of January 1, 1999;

The main stem of the Snake River through its entire length above the U.S. Highway 22 Bridge
(Wilson Bridge);

The main stem of the Green River, including the Green River Lakes from the mouth of the New Fork
River upstream to the wilderness boundary;

The Main Stem of the Wind River from the Wedding of the Waters upstream to Boysen Dam;

The main stem of the North Platte River from the mouth of Sage Creek (approximately 15 stream
miles downstream of Saratoga, Wyoming) upstream to the Colorado state line;

The main stem of the North Platte River from the headwaters of Pathfinder Reservoir upstream to
Kortes Dam (Miracle Mile segment);

“The main stem of the North Platte River from the Natrona County Road 309 bridge (Goose Egg

brldge) upstream to Alcova Reservoir;
The main stem of Sand Creek above the U.S. Highway 14 bridge;

The main stem of the Middle Fork of the Powder River through its entire Iength above the mouth of
Buffalo Creek;

The main stem of the Tongue River, the main stem of the North Fork of the Tongue River, and the

" main stem of the South Fork of the Tongue River above the U.S. Forest Service Boundary;

e

The main stem of the Encampment River from the northern U.S. Forest Service boundary upstream
to the Colorado state line;

The main stem of the Clarks Fork River from the U.S. Forest Service boundary upstream fo the
Montana state line;

All waters within the Fish Creek (near Wilson, Wyoming) drainage;
The main stem of Granite Creek (tributary of the Hoback River) through its entire length;
Fremont Lake;

Wetlands adjacent to the above listed Class 1 waters.
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