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FRONTIER REFINING INC.’S RESPONSE TO WYOMING DEQ’S
MOTION TO CONSOLIDATE AND DISMISS FRONTIER REFINING
INC.’S APPEALS

Frontier Refining Inc. (Frontier) files this response to the Wyoming
Department of Environmental Quality’s (DEQ’s) October 15, 2008 Motion to
Consolidate and Dismiss Frontier’s Appeals (Motion to .Dismiss) in relateAd
Docket Nos. 08-3804 and 08-3806 on grounds of mootness and issue of subject
niafter juﬁsdiction related to a claim of mootness. As detailed below, Frontier
opposes DEQ’S motion to dismiss Frontier’s appeal in Docket No. 08-3804 and
agrees to DEQ’s motion to dismiss Frontier’s ap_peal in Docket No. 08-3806.

PROCEDURAL BACKGROUND

DEQ and Frontier entered into an Administrative Order on Consent (AOC)
in March of 1995 and Frontier then entered into a Joint Stipulation for
Modification of the AOC (Joint Stipulation) on October 17, 2006. The Joint

Stipulation contains a “Special Stipulated Corrective Action Schedule” to
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Section VI of the AOC which, among other things, includes an October 15, 2008
deadline for Frontier to achieve boundary control. The technology or specific
remedy that Frontier is required to use to achieve boundary control is not
specified in the Joint Stipulation. On February 19, 2008, DEQ issued a Final
Decision requiring construction of a slurry bentonite Wall (barrier wall). The
February 19, 2008 Final Decision by DEQ provides, to a certain degree,
specifications for the barrier wall as well as a schedule with interim construction
deadlines and a final October 15, 2008 deadline for completion of the barrier
wall.

Frontier informed DEQ in a March 26, 2008 letter that several
construction inte£ference issues—known to Frontier and to DEQ at that time—
needed to be resolved prior to beginning construction of the barrier wall.
Frontier’s letter to DEQ also asserted a force majeure claim (Original Force
Majeure Claim) under Section XVII of the AOC (attached as Exhibit 1). This
claim was based on Frontier’s inability to obtain access to the adjacent Old
Horse Pasture, Inc. (OHP) property which was needed to proceed with work
required for installation of the barrier wall.

On May 16, 2008, DEQ acknowledged that the lack of access to the OHP
property constituted a force majeure situétion under Section XVII of the AOC
with regard to construction of the barrier wall and consequently extended all
“access-dependent deadlines.” In a May 23, 2008 letter to Frontier, DEQ
clarified which boundary control related deadlines it considered to be “access

dependent” (and thus extended by Frontier’s force majeure claim for non-access)
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and which were non-access dependent (and thus not extended). The May 23,
2008 letter also instituted new interim construction deadlines and stated that the
October 15, 2008 deadline for completion of the barrier wall was still in effect.

Frontier responded to DEQ’s May 23, 2008 letter by noticing a new force
majeure claim (New Force Majeure Claim) based on two points: i) the deadlines
for construction of the barrier wall are technically impracticable (including the
fact that they apparently do not contain any meaningful opportunity for
regulatory approvals by DEQ); and ii) DEQ’s February 19, 2008 determination
requiring a barrier wall was not made reasonably in advance of the applicable
deadlines under the Joint Stipulation to allow compliance by Frontier. On June
2, 2008, the DEQ denied Frontier’s New Force Majeure Claim.

On July 2, 2008, Frontier filed a Petition for Review and Request for
Hearing appealing DEQ’s June 2, 2008 determination denying Frontier’s New
Force Majeure Claim. The EQC assigned Docket Number 08-3804 to Frontier’s
petition, and DEQ filed a response to the petition on August 15, 2008.

On July 21, 2008, DEQ issued an Administrative Order to OHP ordering it
to grant Frontier (and its contractors) access to OHP }Sroperty as needed to allow
Frontier-to install the barrier wall. By letter dated July 31, 2008, OHP offered to
sell Frontier a 100-foot wide strip along the proposed barrier wall alignment for
a price of $20,642.20 per acre. Citing to OHP’s offer to sell property to Frontier,
on August 12, 2008, DEQ filed a Notice of Compliance with its prior
Administrative Order to OHP. The Notice of Compliance stated that OHP’s offer

to sell property to Frontier (for a price that Frontier had previously offered)
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constituted providing reasonable access to Frontier for purposes of complying
with the Administrative Order.

On August 15, 2008, DEQ issued a Final Decision stating that Frontier’s
Original Force Majeure Claim was no longer valid. The basis for DEQ’s
decision was that the AOC’s requirement that Frontier use “best efforts” to
obtain access required Frontier to accept OHP’s offer to sell the property. The
decision further explained that, because the sale of OHP property had not yet
been completed, access-depenaent deadlines were extended until September 15,
2008, or until the purchase transaction was completed, whichever came first.

On September 15, 2008, Frontier filed a Petition for Review, Request for
Hearing, and Request for Consolidation with the EQC. The EQC assigned
Docket Number 08-3806 to this Frontier petition. Frontier in this petition asked
the EQC to review DEQ’s August 15, 2008 determination that Frontier’s Original
Force Majeure claim was no longer valid and requesting that the appeal be
consolidated into one action with Frontier’s pending appeal in Docket No. 08-
3804 because the issues in the two appeals overlapped.

On Septemb'er 26, 2008, DEQ issued to Frontier a revised schedule for
barrier wall construction that contained numerous interim construction deadlines
and extended the deadline for completion of the barrier wall to October 15, 2009.
On October 3, 2008, Frontier completed a purchase of approximately 133 acres
of OHP property adjacent to Frontier’s refinery and encompassing the area where
the proposed barrier wall is to be located. On October 15, 2008, DEQ filed its

Motion to Dismiss both of Frontier’s appeals on the grounds that DEQ’s
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September 26, 2008 issuance of the revised barrier wall schedule rendered
Frontier’s two pending appeals based on the original schedule moot.

Following Frontier’s purchase of the OHP property, Frontier and DEQ
began discussions regarding: i) the legal effect of the propérty purchase under
the Joint Stipulation requirement for boundary control; and ii) a revised schedule
for the barrier wall provided such barrier wall was still required. On October 27,
2008, DEQ sent a letter (attached as Exhibit 2) to Frontier stating that a barrier
wall construction schedule “is approved and deemed incorporated into the AOC
under the Dispute Resolution provisions in Section XVI”.

DISCUSSION
July 2, 2008 Appeal (Docket No. 08-3804)

Frontier disagrees with DEQ’s assertion that Frontier’s July 2, 2008
appeal (Docket No. 08-3804) is now moot, lacks subject matter jurisdiction
related to the DEQ’s assertion of mootness and should be dismissed. Frontier’s
July 2, 2008 appeal is based on two points: i) DEQ’s original deadlines for
construction of the barrier wall were technically impracticable; énd i1) DEQ’s
February 19, 2008 determination requiring a barrier wall was not made
reasonably in advance of the applicable deadlines under the Joint Stipulation to
allow compliance by Frontier, Frontier’s appeal requested, among other things,
that EQC “order that the barrier wall deadline for boundary control be suspended
until such time as Frontier is able to obtain the necessary accesses and negotiate
an amendment to the AOC to proceed with the work on a feasible schedule.” As

explained below, Frontier’s appeal is not resolved by DEQ’s new September 26,
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2008 barrier wall construction-schedule or its subsequent revised October 27,
2008 barrier wall schedule.

DEQ asserts in its Motion to Dismiss that DEQ’s September 26, 2008
extension of the barrier wéll construction deadline rendered Frontier’s July 2,
2008 appeal moot because it resolved the issue with the October 15, 2008
boundary control deadline in the Joint Stipulation. However, Frontier’s appeal
was not limited to disagreement over the October 15, 2008 deadline. Frontier’s
appeal also requested that the EQC suspend the barrier wall deadline for
boundary control until such time as access to OHP property was obtained and an
amendment to the AOC was negotiated between DEQ and Frontier (see Frontier
Petition No. 08-3804, at p. 10, “Relief Requested”). Although DEQ’s October
27, 2008 letter to Frontier stated that a new barrier wall schedule was approved
by DEQ and incorporated into the AOC, Frontier has not agreed to such an
amendment to the AOC. Section XVI of the AOC reQuires that, following a
finding of force majeure, the relevant workplan will be extended “through an
amendment to the [AOC] pursuant to Section XXI”. (see Section XVI, paragraph
5 of the AOC — Exhibit 1). Sec’cibn XXI requires that such amendment be made
by mutual agreement between Frontier and DEQ. /d. Because Frontier and DEQ
have not yet agreed to an AOC amendment (or as discussed below, whether such
an amendment is even required), the issues raised in Frontier’s July 2, 2008
appeal remain unresolved.

In fact, issues concerning the barrier wall schedule are tied up with the

larger issue of whether, given Frontier’s purchase of the OHP property, a barrier
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wall is legally required. The Joint Stipulation requires Frontier to achieve
boundary control by October 15, 2008. Because a contaminated groundwater
plume crossed the property boundary between Frontier and OHP, on February 18,
2008 the DEQ required Frontier to construct a barrier wall along the OHP
property boundary as the required method of boundary control under the Joint
Stipulation. After Frontier’s October 3, 2008 purchase of OHP property,
however, the groundwater plume is now completely contained on property owned
by Frontier. Thus, Frontier has achieved boundary control as required by the
Joint Stipulation and is not legally obligated to construct the barrier wall.

Indeed, Frontier and DEQ have a meeting scheduled on November 7, 2008 to
discuss this very issue.

In summary, Frontier’s July 2, 2008 appeal raises issues concerning the
boundary control deadline and the barrier wall schedule. Because such issues
have yet to be fully resolved between DEQ and Frontier, Frontier opposes DEQ’s
Motion to Dismiss Frontier’s appeal in Docket No. 08-3804.

September 15, 2008 Appeal (Docket No. 08-3806)

Frontier’s September 15, 2008 appeal concerned a force majeure claim
due to lack of access to OHP property. Because Frontier has now purchased the
OHP property, Frontier believes that this appeal is moot and agrees with DEQ

that Docket No. 08-3806 may be dismissed.
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RELIEF REQUESTED
Frontier respectfully requests that the EQC: deny DEQ’s Motion to
Dismiss as to Frontier’s appeal in Docket No. 08-3804 and approve DEQ’s
Motion to Dismiss as to Frontier’s appeal in Docket No. 08-3806. |

Dated this 4th day of November, 2008.

—ZAON

7{
Mark R. Rupperf( “3593)
HOLLAND & HART LLP
2515 Warren Ave., Suite 450
P. O. Box 1347
Cheyenne, WY 82003
(307) 778-4200 Telephone
(307) 778-8175 Facsimile

Attorney for the Petitioner
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CERTIFICATE OF SERVICE
I hereby certify that on November 4, 2008, I served the foregoing
by placing a true and correct copy thereof in the United States mail,
postage prepaid and properly addressed to the following:
Mr. Mike Barrash
Assistant Attorney General State of Wyoming

123 Capitol Building
Cheyenne, WY 82002
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6. - Frontier may dispute the Department's right to the stated amount of penalties by

invoking the dispute résolution process under Section X VI of this Order. If Frontier does riot

prevail upon resolution of the dispute, including either adrmmstratwely or judicially, the
Department has the right to collect all penalties which accrued prior to and diring the period of
dispute. If Frontier prevails upon resolution of the dispute, no penalties shall be payable.
Stipulated penalties shall not accrue during the initial five (5) business day period réferenced in
Section XVI. Nothing heréin shall preclude the Department in its sole and absolute d1scret10n from
waiving stipulated penalties enher in whole or in part. .

7. Neither the filing of a petition to resolve a dispute nor the payment of penalties shall

alter in any way Frontier's obhganon 16 complete the performance réquired hereunder.

8. ¥ stlpulatf,d penalties accrie‘under-this Order, the Dcpamncnt shall take into
account any stipulated penalties accriing under corresponding provisions of the EPA Order when
seckmg penalties under this Secuon '

XVIL DISPQTE RESOLUTION

1. The Project Coordinators shall work by consensus and when a dispute arises
concerming specific activities required by this Consent Order, shall first attempt to resolve the
majter informally. If the Projéct Coordinators cannot resolve a difference of opinion with respect
to such matters within five (5) business days, the d1sputc shall be resolved in favor of the
Department. In this event thé Department shall give notice of that resolution to Frontier. If
Frontier further objects or if Frontier objects 16.any Department notice of disapproval or other
decision or directive made pursuant to this Consent Order, Frontier shall notify the Department in
wrifing of its objections, and the reasons therefore, within seven (7) calendar days of its receipt of
the Department's notification. “The Department and Frontier shall endeavor to meet promptly and

* work in good faith for a period of ten (10) calendar days in an effort to reach a mutually agresable

resolution of the dispute. If agreement is not reached within the ten (10) day period, the
Department shall then provide a written statémenit of its decision and the reasons therefore to
Frontier signed by the Solid and Hazardous Waste Administrator. Within thxrty (30) days of
receiving the written statement of decision from the Department, if Frontier continues to disagree
with the decision, Frontier may appeal the Departmert's decision to.the Environmental Quality
Council ("Councﬂ"), as provided by the Wyoming Environmental Quality Act, W.S. 35-11-101 gt

seq. The parties may, upon mutual agreement, extend any of the time periods herein to the extent

allowed by state law: Frontier's’ nght to judicial review of a final decision of the Cotincil is
governed by state law.

2. Notwithstanding the provisions of Section XXI, "Subsequent Mod1ﬁcat10n" of
this Consent Order, any agreement or decision made pursuant to this Section by the Dcpartment
shall be reduced to writing, shall be deemed incorporated into this Consent Order without funher
order or process, and shall be binding on the parties.

3. Should the outcorrie of any dispute resolution proceeding under this Order conflict
with requirements imposed under the EPA Order, then either party to this Order may seek review
in accordance with state law in order to effect the purposes of this Order and the consistency of this

.Order with the EPA Order and/or RCRA

XVIL FORCEMAIE E AND EXCUSABLE DELAY
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‘comiments or approvals o Frontier within a‘reason
' attnbutable 0 oxmssmns or deﬁcxencxes in: Fronuer s‘work product,

1. Frontier shall perform the requirements of this Consent Order w1thm the time limits
set forth herein or in‘any approved workplan schedules, unless performance is prevented.or -
delayed by events wluch constitute:a forc . Froritier shall have the burden of proving a

LA - is deﬁned as.any event arising from causes not foreseeable and
beyond the: control of. Frontxer which could not be overcomie.by due: dlhgence and which delays or
prevents performance by a-date required by this’ ‘Consent Order. Force:majélire everts are limited
to extraordinary. weather events, or weathet events normal for the area but Which:prohibit work
from proceeding. safely, natural dlsasters national- emergencies, inability t6 otherwise perform due
to any act.of God, act of public enemy, war blockade, pubhc riot, lightning; fire, tornado,
blizzard; flood, explosion, labor disputes, or-pther such circumstance, délays in obtammg access
to property-not owned-or. controlled by Frontier despite best efforts to obtain Such.access ina
timely. manner and-any delays directly resultmg from Departiner ilure. mi

ible timeé where the cause ‘of such failure is ot

20 Although they do not. techmcally consntutei ;n_a]eure events any fzulure to
obtain any necessary governmiental permits and approvals shall be treated in'the same manner as

- force majeure events pursuant to this Consent Order, provided that Frontier exercises-due diligence

in seekmg to obtain such permiits and approvals For permits requu-ed by the Department for
operation of .ground water momtonng, or'recovery wells or-systems, due dtltgence shall include
submission of the required permit application at least sixty (60) calendar days prior to the date
required by this Consent Ordér for installation of the well or system. Due- diligence for all permits
required by this Consent Order shall also include Frontier regularly contacting the agency
responsible for issuing the permit to ascertain the status of the permit application. There.shall be a
presumption against a finding of due diligence where Frontier has failed to have sich contact at
least semi-monthly from the time Frontier submits. any requu'cd permit application until the -

. responsxble agency. takes final action on the subject penmt application. If the agency responsible

for issuing the réquired permit determines Frontier's perimit application is incomplete and informs

" Frontiéer of such, due- dﬂlgence in seekmg the permit application shall also include Frontier
responding to the permnit issuing agency Wwithin seven (7) calendar days of Frontier bemg mformed

of the deﬁcxencms in the sub_]ect perrmt apphcatlon

3. Force majeufe events do riot mclude ‘and are not limited to, normal mclement
weather other than as described above, iricreased costs or expenses of the work to be performed
under the Order, the financial difficulty of Frontier to pezform such work, the failure of Frontier to
satisfy its obligations under the Order, and acts or omission§ not’ othermse fort,e majeurc
attnbutable to Frontler s contractors or representahvcs

4. Frontier shall nonfy the Department in’ wntmg W1thm seven (7) calendar days after
it becomes aware of events which Frontier knows or should know ¢onstitutes a force majeure,
Such notice shall estimate the’ antlcxpated length of dclay, including necessary demabilization and
remobilization, its cause, measures taken to minimize the delay, aiid an-estimated time table for
lﬂplementahon of these measures. Failure to comply with the notice provision of this Section,
wnhout good cause, shall constitute a waiver of Frontier's right to assert.a force. majeure

5. If the Department determines that the delay has been or will be caused by a force
majeure, the time for performance for that element of the relevant workplan shall be extended for a
period equal to the delay resulting from such circumstances. This shall be accomphshed through
an amendment to-this Consent Order pursuant to Section XXI. Such extension does not alter the v
schedule for performarice or completion of other tasks required by any workplan unless these are
dependent on the task delayéd and are also altered by amendment of this Consent Order. In'the
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event that the parttes cannot agree that any delay or failure has been or, will be caused by a force
majeure, or if there is no-agreement on the lcngth of the extension, the dispute shall be resolved in

, accordance with the Dlsputc Resolutton provxsxons of Secnon XVI of thts Conscnt Order.

“1.  The Departmcnt cxpress]y reserves all nghts and defcnses that it may have,
including the right both to dxsapprove of work pcrformed by Frontier pursuant to this Order and to
request that Frontier perform tasks in -addition to those stated in the workplans and Scopés of
Work. :

2. The Departmcnt hereby reserves all of its statutory and regulatory powers,
authorities, d ghts remedies, both legal and equitable, which may pertain to Frontier's failure to
comply with any of the requiréments of this Order, incliding withotit limitation the assessment of
pcnalttes under this Order, apphcable state laws or: regulations. “This Order shall not be construed
as-a covenant not to sue, release, waiver-or limitation of.any nghts remedies, powers and/or
authorities, civil or criminal; whlch the Department has under ‘any statutory, regilatory ¢ or common
law enforcement authority.

3. .. Compliance by Fronner with the terms of this Order shall not. rcheve Frontter of its

~ obligations to comply with RCRA or ary other applicable local, state or federal laws and

regulatxons

4. This Order shall not hrmt or otherwise preclude the Agency from tak.tng additional
enforcement action pursuaiit t6 WS, 35-11-518, W.S. 35-11-115, or other available legal
authorities should thc Department detenmne that such actions are warranted.

5. ThlS Order is not intended to be nor shall it be construed as a permit. This Order
does not relieve Frontxer of any obligation to obtain-and comply with any local, state or federal

' permits in existence or in the future.

6. The Department reserves the nght to (1) perform any portion of the work herein or
any additional site characterization, feasibility study and: response/corrective actions as. it deemns
necessary to protect human heéalth arid the environment, and (2) exercise its authority under
applicable laws and regulations to undertake removal actions or remedial actions at any time.
However, prior to taking any such actions, the Department shall notify Frontier and afford Frontter
-an opportunity to perform such actions." In any-event, the Department reserves its right, if ; any, to
seek reimbirseiment from Frontier for suchadditional costs incugred byt the State of Wyoming.
Notwithstandirig compliance with the terms of this Order; Frontier is not releaséd from liability, if
any, for'the costs of any rcsponse acttons takcn or authonzed by the Department

7. For the purposes of cnforcmg this' Conscnt Order only, Frontter does fiot contcst
any of the fmdmgs of fact, conclusions of law, or deferminations that the Department has stated in
this Consent Ordet, nor does Frontier contest any of the requtrements and tasks as stated in this
Order. Frontier, however, expressly reserves all rights it has to contest such findifigs, -
conclusions, and deterrmnatxons in-any proceedmg other thana proceeding to enforce this Consent
Order, Frontier also reserves all rights it has to.contest any claim by the Departiment of non-
comphance with the terms of this Consent Order or the work plans. Frontier further: reserves all

rights and defenses it has under this Consent Order, CERCLA, RCRA, and any other legal or

equitable rights or defenses.- These reservations of rights by Frontier include actions and defenses
that are capable of being asserted by Frontier dgainst any party other than the Departmcnt and
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include, but are not hrmted to, the nght to seek cost recovery from third parUes for actions taken by
Frontler , :

Nothing in this Order shall constitute or be construed as a release from any claim, cause of
action or demand in law or equity against any person, firm, partnership, or corporation for any
liability it may have arising out of or relating in any way to other generation, storage, treatment,
handling, transportation, release, or dtsposal of any hazardous constituents, hazardous substances,
hazardous wastes,- pollutants or contaminants found at, taken to, or taken from the Facility.

| DTHER APPLICABLE LAWS

All actions required to be takeri pursuarit to this Order shall be undertaken in accordance
with the requirements of all apphcablc local, state and federal:Jaws and regulauons Frontier shall
obtairn or cause its representatives to obtam all permiits and approvals necessary under suchlaws
and regulations.

l&x. SUBSEQUENT MODIFICATION
1. This. Consent Order: may be amended by mutual agreement of the Dcpartment and
Frontier.. Such améndments shall be in ‘writing, shall have as their effective date the date on which
a fully executed copy is received by Frontier; and shall-be mcorporated into this Consenit Order,
unléss expressly stated otherwise in the apphcable agenmes approval notice. In the eveiit that a
mutual agreement of the parties to modify this ‘Order.is not reached and if the Department denies
any request for modification by Frontier, or if Frontier deniés any request for modification by the

Department, such dlsagreement shall be subject to the dispuie resolution provisions in ‘Section XVI
herein. If, however, the: requxrements in the EPA Order are amended, the: corresponding '

* provisions in this Order shall, consistent with state law, be amendéd in an equivalént manner, The

parties shall. promptly agrce on the mcorporanon of the mochﬁed text from the EPA Order into this
Order.

2. Any reports, plans, spec;ﬁcaUOns schedules, and attachments required by this
Order are, upon written approval by the Department, mcorporated into this Order. ‘Any -
noncompliance with such Department approved reports, plans, specifications, schedules, and
attachmients shall be considered a violation of this Order and shall subject Frontier to the penalty
provisions referenced in Scctmn XV of this Order. -

3. - No informal advxcc, guidance, suggestions, or comments by the Department
regarding reports, plans, specifications, schedules, and any other: wntmg submitted by Frontier
will be-construed as relieving Frontier of its obligation to obtain written approval if and when
required by this Ordcr

XXII._IND MNIFI TION

1. Fronner agrees to indemnify and save and hold harmless the State of Wyoming, its
agencies, deparr.ments agents, and employees, from any and all claims or causes of action arising
from or on account of any acts or omissions by Frontier, or Frontier's employees, agents
mdependent contractors, consultants, receivers, trusteés, ot assigns'in carrymg out.any action or
activity pursuant to this Order, This mdenuuﬁcanon shall not be constried in any way as affecunU
or limiting the rights or obhgatlons of the parﬂes under their various contracts. ‘This
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Department of Environmental Quality

To protect, conserve and enhance the quslity of Wyoming's
environment for the benefit of current and future generations.

__Dave Freudenthal, Governor John Corra, Director

October 27, 2008

Mr. David Danford, P.E.
Environmental Manager
Frontier Refinery
P. O. Box 1588

* Cheyenne, WY 82003-1588

RE: Boundary Control System Schedule Dispute Resolution Decision, Frontier Refining
Inc., Cheyenne, Wyoming.

Dear Mr. Danford,

On October 27, 2008, LeRoy Feusner, Lily Barkau, and Carl ‘Anderson of the Wyoming
Department .of Environmental Quality (WDEQ) met with you and Scott Denton of Frontier
Refining Inc., (Frontier) and Jeremy Sell and. Joel Farber (Trihydro Corp). The purpose of the
meeting was to discuss Frontier’s proposed revised schedule for barrier wall interim and final
deadlines which WDEQ had requested during our October 17, 2008 Dispute Resolution meeting
and in our October 21, 2008 letter which summarized the. content of that meeting. Both the
October 17" and October 27" meetings were to respond to your October 3, 2008, Dispute
Resolution request under the Administrative Order on Consent (AOC) regarding the barrier wall
/ boundary control system (BCS) schedule extension set forth in WDEQ’s September 26, 2008
decision letter responding to Frontier’s September 12, 2008 letter requesting such an extension.

Prior to our October 27; 2008 meeting, Frontier submitted a revised schedule which included
proposed interim deadlines for milestones needed to complete the BCS by the proposed final
deadline. Frontier’s proposed schedule, as specified in your October 24, 2008 letter (attached), is

approved and deemed incorporated into the AOC under the Dispute Resolution provisions in
Section X V1.

¥ C. Feusner, P.E., BCEE
Administrator
Solid and Hazardous Waste Division

ENC: Frontier Refining Inc., Revised Boundary Control System Construction Schedule (dated
October 24, 2008)

Herschler Bullding + 122 West 25th Street « Cheyenne, WY 82002 + hitp://deq.state.wy.us
ADMIN/JOUTREACH ABANDONED MINES AR QUALITY  INDUSTRIAL SITING  LAND QUALITY  SOLID & HAZ. WASTE  WATER QUALITY
(307) 7777937 (307) 777-6145 (807 777-7391 {307) 777-736% {307} 777-7756 {307) 777-7752 (307) 777-7781
FAX 777-3610 FAX 777-6462 FAX 777-5616 FAX 777-5973 FAX 777-5864 FAX777-5973 FAX 777-53973




Mr. David Danford
October 27, 2008
Page 2

Cc:  Carl Anderson (WDEQ/SHWD)
Lily Barkau (WDEQ/SHWD)
Mike Barrash (WYAGO Office)
Gerald Faudel (Frontier Refining)
Scott Denton (Frontier Refining)
Jeremy Sell (Trihydro Corporation)
Joseph Guida (Frontier Counsel)
Kyle Ballard (Frontier Counsel)
Mark Ruppert (Frontier Counsel) |
Nancy Motlock (EPA Region 8)
Tom Aalto (EPA Region 8)
Facility file
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SOLID AND HAZARDOUS

‘WASTE D lv'%u@s[\g//ary of Fro

FRONTIER REFINING INC.
tier Ref/n/ng & Marketing inc.

UCTZ 7 2008

October 24, 2008 .

Mr. LeRoy C. Feusner P.E., BCEE

Administrator, Solid and Hazardous Waste DIVISIOI’]
‘Wyoming Department of Environmental Quality
Herschler Building, 4-W

122 West 25" Street

Cheyenne, WY 82002 »

" Re:  Frontier Refining Inc.
Revised Boundary Control System Constructlon Schedule

Dear Mr. Feusner:

P.O.BOX 1588

CHEYENNE, WYOMING 82003-1588

(307) 634-3651

FAX (Main Office} (307) 771-8794
FAX (Purchasing} (307) 771-8795

Frontier Refining Inc. (Frontier) has recewed your October 21, 2008 letter containing a
summary of our meeting on October 17" and requesting a revised schedule of barrier wall
interim deadlines for review. Frontier and its consultants have reviewed the proposed
schedule, reassessed each step, and made reasonable adjustments. The table below lists
the Implementation Schedule from the agency's letter dated September 26, 2008, and
Frontier's updated schedule. The revisions bring the two schedules much closer together.

Tasks from May 2008 Pre-Construction Activities Work Plan WDEQ Frontier
Submit Revised Work Plan for Pre Construc’uon Activities for the
Barrier Wall : 10/16/08 - 10/23/08
Prepare summary report based'on direct push investigation
(Draft Design Report and Plans and Specifications) 1/30/09 2/18/09
Prepare Final Plans and Specifications 4/8/09 4/27/09
Prepare Final Design Report 4/8/09 4/27/09
before June  5/18/09-
Contractor Mobilization 1, 2009 6/6/09
Begin Construction 6/1/09 6/8/09
Complete Construction 10/26/09 10/30/09
Submit O&M Manual and Performance Monitoring Program 4/26/10 4/26/10



Although Frontier believes that, based on current information, the above schedule is
aggressive yet achievable, it could be impacted by unforeseen events or information
discovered in the fieid,

Frontier looks forward to discussing these revisions with the agency at our meeting on
October 27, 2008. .

Sincarely,
David J. Danferd., P.E.
Environmental Manager

cc; Carl Anderson, WDEQ
Lily Barkau, WDEQ
Mike Barrash, AG's Office - .
Kyle Ballard, Guida, Slavich & Flores



