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Terry L. O’Clair, Director

Division of Alr Quality
Environmental Heelth Section
North Dakote Departiment of Health
RO, Box 5520

Bismarck, ND 58506-5520

Dear Tenry: '

\. EPA has reviewed the draft North Dekote revisions to the State Implementation Flan (SIF) -
and Air Pollution Corttrol Rules, as subritted by you with a letter dated February 14, 2002, Qur
comments for the April 19, 2002 public bearing are deteiled in the attachment to thig letter. In
partimifar, plesse note v comment #17 mgearding approvability concerne with the proposed
addition of Clags I significent impact lewels to Chapter 33-15-15, Prevertion of Significant , :
: Detspioration of Afr: Quahty As e reminder; & Weitten response to EPA’s comments, end afl e L
other comenents received, is required to meet the completeness criteria outlined in 4¢ CFR Part
51 Appendix V and must be included in the formal Governors submittal of thesc revisions to the

SIP once they are finalized.

CAs ynu are aware, there are several pmpmsed revigions that ere not appropriste for
. ineorparation o the Worth Dakote SIF for various ressons; These reasods are listed balow
‘atong with the proposed Naorth Dakois provisions that fall into each categoty,

.. Programs for whaek EPA should delegate authority to the State: Chapter 33-15-12 -
Standeeds for Performence for New Stationary Sources (New Source Ferformance :
Standards - NSPE) and any related emission guideltne plans, Cheapter 33-15-13 Emission
Standards for Hazardous Air Pollutants (40 CPR Part 61 National Emission Standards for

- Hazardous Air Follutants - Part 61 NESHAPS), and Chapter 33-15-22 Emission
Standards for Hazardous Air Pollutents for Sourcs Categories (40 CER Part 63 National
Emission Standards for Hazardous Air Pollutants « Part 63 NESHAPs);

Programs which EPA has already approved =t the State level: Chapter 33-15-14-06 Title
V Permit to Operste (3/16/99) and 33-15-21 Acid Rain Program (10711/95); and

Ruies that are not generally related to attainment or maintenance of the Netional Ambient
Alr Quality Standards (NAAQS): Chepter 33-15.24 Standards for Lead Based Paint
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Activities,

Any necessary follow-up on the abave proposad yevisions will be handled separately, with the
sxception of ow comments on Chapters 33-15-12 Standards of Pecfonmance for New Stationary
Sources and 33-13-14-06 Title V Pennit to Opetats, which are included below,

‘ We gppieciats the opportunity 1 provide comments for your public hearing, If you have
amy questions on FPA's cominents, please call me at 303-312-6005, or have your staff call &my
Platt gt 303-312-6449.

Air znd Radiation Program

Enplosure

' ce: Toms Bachwman, ND Departrnent of Health

Chiris Shaver, NPS
Sandra Silva, USFWS
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ATTACEMENT

Chagpter 33-15.01, General Provisions

1. Although 33-15-01-07, Variances, is not the subject of the current revisions, please be
arvised that this provision should be removed from the Federally approved SIP. Section
11003 of the Federal Clean Air Act, as amended, prohibits the suspenaion of any
requirement of an applicable SIF from beiog talen with rezpect to a gtationary source by a
Sute or the Adminisieator of EPA, except by BIP revision under section 110(g) {and a
few other exceptions). When you make your fonmal Governor's subwittal of the fival
revigions, pleage request that EPA ternove this provision from the SIP,

2. In addition to the federally enforceable monitoring or testing methodg in 40 CFR parts 50,
41, 60, 61, and 75 lated as presuraptively credible evidence in 33-15<03-17.2.b{ 1}, North
Dalota shculd gdd faderally enforienhle monitoring or testing methods from 40 CFR paxt
63. However, since EPA does not approve the “presumptively credivle evidence®
langusge in any newly approved credible evidence rujes, we suggest that Noxthk Dakota
inmad revise the langnage it Chapter 33-15-01-17.2.8 and b. to simplify it and meke it
more consistent with other states by replacing the curment lapptiage with the following:
“For the purpose of submitting complianee rertifications o establishing whether or not
any pérson hus violated of is in violation of any standard in the North Dakota state
implementation plan, notking in the North Diakots state implamentation plan shall

» . precindethe use, including the -axciusive use, of any crediblesevidings oriofSmmation, i e~

relevant 10 whether 2 source world heve been in compliancs with apphcable mqmmmems
if the appropriate performance or complance test or procedure had been parformed.”

Chapter 33-15-0%, Emissions of Papticulate Marter Resiricted - e

3. It is not clear whether the exeroption language proposed i 33-15.05-02, 1L.c. would result <.
in an incteass in emissions. Pleass define “gusecus fuels” and “other BESEOUS fusls.” To
be spprovable, the State will nesd 1o demongtrats thet ¢his propoged provieion will ot
mtarfere with the MAAQS, Preveniton of ngmﬁcmt Deterioration (PSDY) ingretuents, or
any other Clean Alr Aot requiraments. ,

4, The proposed lnngﬁag@ in 33-15-05-03.3,1, removes standecds for salvage incinerators.
Please sxplain what the State considers a “salvage incinerator”so we can deteromine
whether removing standards for them is acceptable. To be approvable, the State needs to
demonstrate how it will ensure that these facilities ave not interfering with the NAAQS,
PSD morements, ar any other Clean Air Act requirements.

5. It is not clear why the proposed languags in 33-15-05-03.3.4.¢, 1o change the temperature
requirement from 1600 to 1400 degrses Fabrenhelt in a secopdary chamber of 8
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cremaiorium is eseeptable, EPA recommends minimum secandary chamber (emperatures
of 1600-1800 *F baged on design types as follows: 1600 °F for units 500 [b/hr and under,
in-line and retort fypes; 1800 °F for units graater than 500 Wb/hr, multi-chamber type (s=e
page 47 of the enclosed Regulatory Altsrnatives Paper, preparsd by The Incineratar Work
Group of EPA's Industrial Combustion Coordineted Rulemaking (JCCR) Coordinating
Comumites, September &, 1998). To be approvable, the Siate needs to demonstrate that
this proposed change will not interfere with the NAAQS, PSD increments, or any other
Clean Air Act requirements,

The propesed last sentence in 13-15-05-03 4.¢., regarding deviations from charging
proceduses for crematorivms, should be revised 1o read “......approved by the department

and EPAY

The proposed first sentence in 33-1 5-05-04 1., regarding alternative methods of

- - measurement, should be revised to read “... gs approved by the department and EPA.,.
- In addition, we note that 33-15-05-04, Medes of measurement, outlines methods used

to determine. compliance with sections 23-15-05-01 and 33-15-05-02. What will be the
method for determining compliance with sections 33-15-05-03.2. and 33-15-05-03.3.?

Chapter 33-15-06, Emiastons of Sulfur Compounds Restricted

8.

We have several concerns with the proposed language in 33-15-06-01.1e. This
subgection provides that Chapter 33-13-06, Emissions of Sulfur Compounds Restricted,
doss not apply 1o ingtallations thet tren pipeline quality natieral gas or commercml-gtada

_ pmpam alone or in combination with sach otber.
AT M e R T B

& Eefore we could approve thzs pmposed provision, the State will necd tn submit 8

g .‘-' T RN A L /ot ""." »-:&-’ I R T ]

demonstration showing thar installations that bum pipeling qualzty natural gas or
cozmercial gradf: pmpzme couild not sxceed the existing SO, emission limits in the SIJ?

b. Weare aasmng that you axe proposing 10 adil this provision beearse sources that
burn pipeline gquality natural gas or commercialgrade propans waually have low 36 -

‘emissions. However, we are concerned that if 2 large number of sources burning pipeline

quality pamral ges or commercialgrade propane are focared near cach other there could
be & problem with meeting, the NAAQSE or PSD indeetments, Therefore, before we nould
approve this proposed provision, additiona! language should be added thatindicatss that
the departrnent shall impose additional requirements on ingtallatiens burning pipeline
quality nanyral gas or commercialsgrade propanes i it is deterndned that these installations
may cause or contribute to excesdances of the NAAQS or PSD increments.

¢. Elsewhere the State has included a definition for pipeline quality natural gas.
However, & definition for commercial-grade propane has not been included. Before we
could approve this proposed provision & definftion for commercial-grade propane needs
to be adopied. We are assumaing that the department intends for commercial-grade
propane to be roughly equivalent to, in terms of sulfir content and pounds of
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sulfur/mrbtu, pipelive quality patural geg, Ifthat is not the case, we may have additional
poneerns with fhis propused provigion,

d. ‘We are assuming that this praposed provision does not obviate installstions from

" meeting other requirements under the State’s regulations, e.g., permitting reguirements,

If this assumption is incorrsct, we may have additional conesrns with this proposed
provision.

¢ Finally, the proposed provision indicates that Installarions that burn pipeline quality
natural gas of conemersial-grads propane are not subject to the chaptar, However, the
chapter contabns, among ather things, mathods of meesurement and continnons emission
monitoring requitements, We do not believe that installations burning pipeline guality
natural gas or comsmercial-grade prapans should be excluded from meeting such '
reguirements, & required in those subsetions.

The language in the opening paragraph of 33-15-06-03 should be revised o indicate fhat
replacement or applicable alternetive methode to NSFS referencs methods ond be used 25
“gpproved by the depariment and EPA.”

Although the State is not revising 33-15-06-03.5.2. at this thme, we heve the fllowing
comment. This rule provides equations to detapraine the pollutent emission ram if
Method 6 is used. We question why this equation is pravided. The putposs of Method 6
is to detenmine SO, concentration from stationary sources. 1 is not inended 1o determine
& pollutant emission rate. The equations provided in 33-15-06-03.5.4 are the same
eguations provided in Mathod 20 - & method o determing, emong other things, 80,

- wemissionsdrom gastuthings. We do notmderstand whywou woulthuse argssturbing - ..

equation-for potentially any source that caleulates an 8O, concennation with Methad 6.

Hyou imtend to keep the equations in 33-15-06-03.5 2., then we would make the
following comment. On page -4, the atate Is proposing to replace the table in 331 5406-
03.8.a(5) with ¥ Factors from Me&:}wd 19, For the most part, the Fo factors in Method 19

are lower than i the State's crtent table; Using method 19 Fe factors will result in lower - -

polhnant emission rates being caloulated. Since this ppears to be o BIF relaxation, the
Btate will need w0 demonstrate that there will be ne adverse impacts to the NAAQS, PSD
increments, or any other Clean Alr Act requirement. Ae part of your demonstration, -
please explain why the higher F factors were used originally, Also, the equations in 33-
15-06-03,5.2. indicate that a "Fe"and & "F" factor are needed to caleulate a pollutant
emisgions sate. The F fantorg in Method 1% are "Fe,” "Fe* and "Fe." There is po plain
"F* factor.. Bithet the equation in 33~15-06403.5.6. will nead 1o be revised to replage "F*
with "Fd" or "Fw" or the state will need o leave its plain "F* factor found in the autrent

table in 33-15-06-03.5.a(5).

Chapter 33-15-12, Standards of Perfarmance for New Statienary Sources

12.

The amission guidelines at 40 CFR, pext 60, subpart DDDD - Emission puidelings and
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complience times for commereial and industriel solid waste incinerator (CISWT) units
that copunenced construction on or before Wovember 30, 1999, require that nine items be
included in the State’s CISWI Plan.

0 Inventory of affected CISWI units, inchuding those that have ceased operation but
have not been dismantled, _

2)  Inventory of eraissions from affected CISWILunit in the Stave.

3) Coropliance Schedules for each affected CISWI unit.

4) Emission limitation, operator weining and guelification requirements, a waste
menagement plan, and operating limits for affected CIRWI units that are at [east as
protective as the emission guidelings contained in Subpart DDDD,

3) Performeamce testing, recordkeeping, and reporting requirsments,

)  Certification that the hearing on the State plan was held, a list of witnesses and
their organizational affitiation, if any, appearing ar the hearing and # brief written
suramary of each preseptation or written suremery of submission.

7 Provision for State progress reposts io EPA.

8)  Identification of enforceable Siate mechanisms that you selected for zmu!ememmg
the emission guidelines of Subpart DDDD,

%) Demonstration of the State’s tegal autherity to carry out the sections 1 11(&) and

129 Stats plas.

The State’s proposal to incorporate by reference {IBR) the model rule will meet the

-pequirements of ems 3, 4, and 5 listed above, In addition to the proposed rule changes 1o

TER the mode] CIAWI rule, the draft CISWI Plan meets the Ix:qucmzms of items 1, 2,
and 8 of the fist abovc

:ﬂ’. m “ ar‘. PR gk e e

However, bcfore we can "Dnmder e draft pian compleze and detazmma zts sdaqua.cy
- ftems &, 7, end # from the above list xesd to be included, as well as a lettar from the

Attorney General stating that the State will be able tn carry out the specific intent of the
emission grideline using the State mie as deszp;nsd with the IBR as mdmated in its current
version of the proposed mule, : , e

Chapter 33-15-14, Dmignated Adr Cantaminantﬁuumea, Permit to Construct, Mingr
Souree Permit to Operate, Title V Permit tu Operate

13

Section 33-15-14-02 - Permit 1o Cans’tmct Please note that we will not be acting on the
changes to fae Btare’ s public participation requiremens, 33-14-14-02 6., that weps

- originally subrgitted to EPA in 1997 {and thet also appear in this version of the State’s

rules) unil] EPA finalizes xevisions 1o the Federal minor New Source Review (NSR)
public participation requirements.

Section 33-15-14-02,19 and 33-15-24-03.16 - Amendment of Permits: In light of the
State’s proposed additior of (Zlags [ significant i impact lavels (33-15-15-C1.4.£(3)), we

would Jike an explanstion as to why this proposed revision - to change the phrass “have a
significant impact” to “be a major modification” ~ would not be songidered & relaxation of
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the existing SIF. Sincea “majur modification” i 33415+15- §1.1.hh(3) is defined ag “any
arnissions rafe or any net emisstons increase associsted with & major stationary soures or
major modifieation, which would construst within ten kilometers [6.21 mﬂes] of 2 class |
ared, and have an impuct on such area egual lo or greater than one ng/nt (twenty~four-
howr avarage) [emphesis added], and sinee the propossd Class I significant impact levels
it 33+15.15«01.4.£(3) are more inclusive than the one g/’ (2dehr average) specified in
the dsfinition of "major modification,” we befieve this may he a relaxation of the Btate's
rules and would like clarification from the State on this point. If this change does result
in a relaxation of the Stete's rules, we will need 1 demonatration from the State that these
changes will not interfers with the NAAQS, PSD increments, or any other Clean Alr Act
requiremenis. Please note our conocesns with the State’s proposed Class I significant
impact levels, discussed under conment #15 below,

Section 33-15-14-06 Title V Permit to Operate: Although these proposed revisions wilf
niot be incorporated into: the SIF in their fnal form, we did want to note that they are
acseptable. Please note one typographical arror in 33-15-14-06.1.0 (2)(as). Only source
categories urxier seetion 111 or 112 of the Federal Clean Air Act that were regulated ag of
Angust 7, 1980 must count fugitive emissions when deternnining whether the souree is

majar {not Avgust 1, 1280).

- Chapter 33-15-15, Prevention of Bignificant Deterioration of 4ir Quality

16.

47,

In the surnmary of proposed changes, the State indicates that it is revising subsection 33-
15-15-0L.A£.(1) fo incorporate by reference 40 CFR Parr 31, Appendiy W, Cuideline on
Adr Quality Modefs. It is not clear how the proposed change acsowiplishes this:. We

the “Cuidelines on Air Guadity Modele” and to tha “North Dakota Guidsline for Air
Quality Modeling Analyses” and which slitainates the phrase “indorporated by reference”
(fe., bow does the State interpret thia pmpused Version dszaranﬂy 'than what is currently
a;:pmwd into fthﬁ: 8IP?).

In 33+15415-01,4.£.{3), the State is proposing 1o add C]ass.I'signiﬁcmit impact levels that . .
define ambient concentrations above which & source will be conaidered 1o “cause or
contribute to air pollution in & class 1 ares, have an irpact on & class 1 area, or have &
significant impact on & clags [ arca,.” .

We have recently consulted with our Headquartets offices and it is EPA’s position (as wo
gtated in an Augnst 30, 2001 Jetter to the North Dekote Department of Health) that it is
not gppropriate 1o esmbhsh Class 1 significance levels whan an incremiant viplation
wiready exists. 'We belisve any impact (not just one that is “significant’™ on & receptot in

‘a Class | ares that shows 2 violation of the PST) merement would be sansidered ta
- contribute to that violation. Furthermore, we believe that, even if some of the impacts are

relatively small they ave stll comwibuting to an existing problem.

Under eurrent EPA policy, the PSD Clags I significant impact levels ave nsad privarily
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as & threshold i new source permitting to determine the scope of the modeling analysis.
For Class I areas, no PSD significant impact levels have ever been codificd by EPA for
use in the permitting process. Given the higher leval of air quality protection that
Congress deemed necessary in Cless [ airsheds, BPA believes that it would be ill-advised
to extend the use of Class I significant impact levels in determining if a source causes ot
contmibuies to air poltution i a Class ] eres, has an impact on 2 Cluss ] area, or has a
significant impact on a Class [ aves where viclations of the increment are already
owurnng I the 1980 preamble to ouwr PSD rcgulaﬂons, we indicate thaty

. Each proposed major construction project sub;ect o PSD must first assess the
existing air quality for each regulated air pollutant that it emits in the affected
ares. This analysls requirement does not apply to pollirtants for which the new
enzisaions proposed by the applicant would canse insignificant ambient impacts.
Todey's PSD regslarions defing poliutant-specific impacts that are typically
considered inconsequential and that cav be exemprted from analysis, unless

extsting afr quality is poar aor adverse impacts to q Clase / area are in gsdes'tia?r
. - [zmphasis added) (43 FR 52678)

Where there is a Class | inorement violation, significant detsriorstion has sccured, whick
is what the CAA irended the PSD program to prevent. The use of significant impact
levels would enable pew sources to avoid dmng & cumulative impact snalysis to
determine the source’s potential impact on the increment leveis. BPA balisves this
sholuld not be gliowed, until a state submits & SIP revision to corsest any increment

- vislations,

v o Furthermere, e believe addingettwes Class I significant impact Jevels is a relaxation.of 3 * apiis
: the existing SIP, interferes with Clean Air Aot requiremsnts and is inconsistent with -
section 1310(}) of the Clean Air Ast. Uniess the Swate adds a provision to ensure that the
proposed Class | significant impact levals wauld not be used where vislations of the
Imereent are alteady occurring, we believe we would likely not approve such & ravision,

-----
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