ANTHONY, NICHOLAS, TANGEMAN & YATES, LLC
ATTORNEYS ATLAW

PHILIP AL NICHOLAS* 170 No, FieTa STREET
Jerr ANTHONY, CPA™® P.0O. Box 9238
Jastn ML TANGEMANTS= LARAMIE, WYOMING 820730928
JinE M YATES WWW WY OLEGAL.COM

TELEPHONE (307 742-7146

STACY L. ROSTADTHF
Fax (3071742-7160

MricuelL H. EpwarDs

FALSO ADMITTED IN COLORADO AND OREGON
#5815 ADMITTED IN COLORADOC AND NERRASKA
FEEALSO ADMITTED BN (COLORADG

January 10, 2005 F I Iu E B

VIA CERTIFIED MAIL # 7003 1010 0002 8439 8404 JAN 18905

Olin D. Sims, Chairman _Tem A. Lorenzon, Director
Wyoming Environmental Quality Council Environmental Quality Council
Room 1714

Herschler Building, 1 Floor West
122 West 25" Street
Cheyenne WY 82002

ViA CERTIFIED MAIL # 7003 1010 0002 8439 8411

John V. Corra, Director

Wyoming Department of Environmental Quality
Herschler Building, 4™ Floor West

122 West 25" Street

Cheyenne WY 82002

Re: Snowy Range Properties LLC, Notice of
Violation and Order, Docket No. 3629-04

Dear Mr. Sims and Mr. Corra;

Pursuant to Wyo. Stat. § 35-11-701(¢)(i1) and the Rules of Practice and Procedure of the
Environmental Quality Council, Snowy Range Properties LLC (Snowy Range) hereby appeals and
requests a hearing before the Environmental Quality Council on all matters which are the subject of
the Notice of Violation and Order dated December 27, 2004, designated as Docket No. 3629-04,
before the Department of Environmental Quality, Water Quality Division (Water Quality). The
Notice of Violation and Order was hand delivered to Snowy Range by Louis Harmon on December
30, 2004.

Snowy Range respectfully requests that the Environmental Quality Council postpone any
action on this appeal and request for hearing until further request by Snowy Range or the
Administrator of the Water Quality Division. The reason for this request are as follows:
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1. Snowy Range has submitted to Water Quality a statement of the corrective actions
that have been or will be taken as required by Order, a copy of which is attached and
incorporated herein by reference.

Combined in that statement was a request to Water Quality to modify its Order for
the specific reasons set forth therein.

!\..)

3. Snowy Range intends to fully cooperate with the Department of Environmental
Quality, Water Quality Division in order to resolve all concerns of the Division.

4, In order to protect its rights to an appeal, Snowy Range filed this appeal and request
for hearing.
5. Upon modification of the Order, Snowy Range believes that it can fully comply with

the terms contained in the Order and this appeal will not be necessary.

Snowy Range respectfully requests that the Environmental Quality Council postpone any
action on this appeal and request for hearing so Water Quality has the opportunity to review and act
upon Snowy Range’s requests for modification of the Order. If you have questions or need
additional information, please contact us.

Sincerely,

ANTHONY, NICHOLAS,
TANGEMAN & YATES, LLC

bhirip ‘é Nicholas ST

A

Jeff Atthony
Ray Duvall ANTHONY, NICHOLAS,
Snowy Range Properties LLC TANGEMAN & YATES, LLC
1148 Highway 11! P.O. Box 928 :
Laramie, WY 82070 Laramie, WY 82073 :
(307} 745-5782 (307) 742-7140 :
(307) 745-8738 (FAX) (307) 742-7160 (FAX)

Attorneys for Snowy Range Properties LLC
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Encl.

AT

ce: Ray Duvall
Tom Mueller

N e




- Bi/03/2005 13:15 13877212 HESTERN WATER

To protect, conserve and enhance the of Wyoming’s
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Decergber 22, 2004
CERTIFIED

Snowy Range Properties LLC
DBA Albany Lodge

1148 State Highway 11
Laramie Wyoming 82070

Dear Mr. Duvall:

Enclosed you will find a Notice of Violation and Order, Docket Number 3629-04 issued under the provisions of W.S. §35-11-
701(c). As aresult of an investigation conducted February 20, 2004, it was detenmined that two violations of W.S. §35-11-
301(a) bad oceurred at the Albany Lodge. Those violations were contamination of the. groundwater due to a failure of the
stoall wastewater treatment system and the operation of a public water supply that had been constructed within the previous
year without a permit to construet from the Wyoming Department of Environmental Quality. At that time, the acting Zlbany
Lodge manager, Lanry Otterstein, was informed of the violations. Albany Lodge was requested to retain a Wyoming licensed
engineer to devise a solution to the failing small wastewater system and to prepare an application for ag-built approval of the

public water supply system.
Pieage be aware that the attached Notice of Violation contains instructions iu the form of an Order on what must be d5ne to
eliminate and rectify the violation.

ANY APPEALS TO THE ENVIRONMENTAL QUALITY COUNCIL FROM THE A’ITACHED ORDER MUST BE
MADE IN WRITING WITHIN THE TEN (10) DAY TIME LIMIT PRESCRIBED BY W.8. 33-11-701(c). Chapter], Section
3 of the enclosed Department of Enviroumental Quality Rules of Practice and Procedure sets forth the requirements for the

initiation of appeal proceedings. You are urgad to review all of the provisions ofthe attached Rules of Practice and Pmé.duxes :

as they relate to this action.

To appeal this order and request a hearing, you must file two (2) copies of your written petition. One copy of the petition must
g0 to the Chairman of the Environmental Quality Council at Room 1714, Herschler Building, 1 West, 122 West 25th Street,
Cheyenne, Wyoming 82002. The second petition must be sent to the Director, Wyoming Department of Enviropmental
Quality, Herschler Building, 4 West, 122 West 25th Street, Cheyenne, Wyoming 82002. Both copies of the petition ndust be

sent by certified mail, refurn receipt requested.

If you have any questions concerning this matter, you may contact Louis Harmon, Southeast District Engineer for the Water
and Wastewater Program, Wyoming Department of Environmental Quality, Water Quahty Division, telephone number 307-

FT7-7088
onley v Tr

Joln V. Directltd
Departmént of Environmental Quality

JVC/IEW/LRR/LBH/bb/4-1280.1tr
Enclosure: Notice of Violation and Order, Rules of Practice and Procedure

. “Water Quahty Dgrxsion

— -

Herschiar Bullding « 122 Wast 25th Street « Chevenne, WY 82002 - htip://deq.state.wy.us
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IN THE MATTER OF THE NOTICE OF
VIOLATION AND ORDER ISSUED TO:

Srowy Range Properties LLC
DBA Alvamy Lodge

1148 Srate Highway I1
Laramie Wyoming 82070

BEFORE THE

ENVIRONMENTAL OUALITY COUNCIL
STATE OF WYOMING

]

)

) DOCEET NUMBER 3628-04
}

)

)

}

NOTICE OF VIQLATION
AND
ORDER

NOTICE IS HEREBY GIVEN THAT:

1

A permit for the construction of & stnall wastewater systeth, in the SW % NW ¥ Section 14 T14N
R78W, for the Albany Lodge, Snowy Range Properties, LLC, on Albany County Parcel 05-1478-2-
(0-057.00, 1148 Highway 11 was issued by the Albany County Planning Office May 20, 2003, A
septic tank and leach Seld way constructed by May 27, 2003 under the Albany County permit.

On Decernber 8, 2003, 2 sanitary survey of the Albany Lodge way conducted by Mike Sposit of the
Midwest Assistance Program for the Region VI EP A Direct Imypleroeniation Program. The sanitary
survey found a well completed in November 2003, SEC Permit # UW 154139, The well was
conzected ko & new storage and distribution system put into secviee in November 2003. The sanitery
survey identified & public water system serving population of more than 25.

On Pebroary 17, 2004, John Hagju of the State Engincers Office received u complaint frow Lany
OttmtmnefAibawthmhasweﬂwascontammatedwzﬂlwhatappmmdmbesswaga The Otterstein
well is 100 & northeast of the northeast comer of the new Albany Lodge leech feld. On February
20, 2004, Linds Stratton of the Wyuming Department of Agrieulture and Louis Bermon of the
Wyoming Depantment of Environmental Quality conducted an inspection of the Albany Lodge
fucilities, Vizual identification was made of sewsge contsmuipation of the Otterstein well end an
adfacens hend pumped well, On March 3, 2004, Rick Duell of WWC Engineers of Larsmde, with the
assistance of Larry Onerstein, cxcavated to the north of the northeast comey of the leachfield. The
excsvation uncovered a layer of stone which formed a pathway to the Ouersrein wells thar was
saroraced with leachficld effluent. The effiuent from the septic tank and Jeachfield comtaminated the

groundwarer at the Ottemstein wells.

The discharge of sewage effluent without a permit to discharge to the gxmmdwa;sr violates WS §35-
11-301(a)(}, and (i),

A search of the Wyoming Water Quality records does not find any moord of & permait to consteuer
apublic water supply being issued to the Albany Lodge. The public water system serving the Albany
lodge was constructed without & perrit to construct, The construction of the public water system
without = pepit violates W.8. §35-11-301(8)(v), and Chapter 5 Section 4 and Chapter 12 of the
Wyoming Water Quality Division Rules and Regulations.

This Notice is being sent to you pursuant 1o W.5. 35-11-701(c)(D), which requires that in any case

of the failure to correot or remedy am afleged Vielaton, the dimotor of the Deparbment of
Envircmmental Quality shall cause 3 written notice to be ismued and served upon the peryon alleged

1o be responsible.

T P T s

i

o T 3,0, o AT

Iy

A



| p1/p3/7805 13:15 138772129 WESTERN WATER

ORDER

BEFORE THE ENVIRONMENTAL QUALITY COUNCIL-STATE OF WYOMING

WHEREFORE IT IS HEREBY ORDERED THAT:

1

Within seven days of receipt of this Netice and Order, the recipient shall submit to this departmment
a written deseription of comective actions that have boen or will be taken wad a schedule to
implement the items required below:

Immedistely stop discharge to the leschficld by removing the discharge line from the septic tank and

" phugging the opening, All wastewater must be transported 1 8 Wyoming permitted wastewatér

treatment facility unti] such Hme as the permitted replacement wastewater treatment system is placed
into service,

Obtain a permit to construct fom the Wyoming Department of Enviropraental Quality to replace the
curTent wasiewater treatment system. The application for the permit to construct the replecement
wastewster systemn must be submitted by March 30, 2005,

By Janhsry 15, 2005, submit an spplication for ma as-built authorization for the facilities that
comprise the public water supply for the Albany Lodge. Any deficiencies fornd by the Wyoming
Water Quality Division during the review of the spplication for us-built euthorization must be
corrected by March 1, 20085,

Underiske actlons to address the existing groundwater contaminstion by pumping the coptaminated
Otterstein well a5 proposed in the letter from the Albany Lodge signed by Ray Duvel! on October
24, 2004. At the conclusion of the 30 day pumping eycle, & joint sampling of the well will be
conducted by the Water Quality Division and Albany Lodge within 24 hours of the last pumping
period and again 30 days later, The Albany Lodge will attezopt to coordinate with Stephanie Byam
to tske saroples from her well copcurrent with the compliance sampling disenssed sbove. Tf any
contamination is ohserved, Albany Lodge must cooperate with the Wyoming Water Quatity Division
1o develop and faplement 2 groundwater remedishion plan.

‘THIS ORDER it final unless, not later than 1en (10} days afier the date this notice is received, it is
appenled by filing two written requests for & hoaring before the Environments] Quality Council. If
3 hearing is requested, the first hearing petition shall be meiled 1o the Chainman, Wyoming
Euvironxuental Quality Couneil, Room 1714, Herschler Building, 15t Floor West, 122 West 25th
Street, Cheyenne, Wyoming 82002, The second pesition shall be mailed 1o the Director, Wyuming
Department of Environmental Quality, Herschler Building, 4th Floor Weat, 122 West 25th Streer,
Cheyenne, Wyoming 82002, Both petitions must be sent by certified mail, return recefpt requested.

NOTHING IN THIS ORDER ahall be interpreted to in any way lisait or contravens eny other remedy
availatle voder the Environmenta! Quality Ace, nor shall this Order be interpreted as being o condition
precedent 1o any other enforcement sction.

pnteny for T

ORDERED tis__ 27 Th dayof__m 2004,

John V{gloma, Direcly ¥/
Department of Bovironmental Quality

v C/JFWWBHFOW‘%—MBL&'

PLEASE DIRECT ALL INQUIRES TO: Louis Harmon 2t Wyoming DEQ/WQD, Herschler Bldg,, 4 Wast,
Cheyenne, WY 82002, 307-777-7088, e-mail LHARMO@state wy.us.

[+

Dean Finkenbinder, Consumer Health Services, Wyoming Departmont of
Dr. Jobn Gillis, US EPA 8P-W-MS, 999 18 Street, Suite 500, Denver CO 80202-2466

* Laura Laughlin

IPS £le
Environmental Quality Couneil

PAGE 87
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ANTHONY, NICHOLAS, TANGEMAN & YATES, LI.C
ATTORNEYS ATLAW

170 No. FIFTH STREET

P.O.Box 928

LARAMIE, WYOMMNG 82073-0928
WWW. WYOLEGAL.COM
TELEPHONE (307) 742-7140

Fax (307} 742-7160

PHILIP A, NICHOLAS™®

BEFF ANTRONY, CPAY*

JASON M. TANGEMAN®**

JuLEM, YATES

STACY L. ROSTAR®®¥

MirrCHELL H. EBWARDS

*ALSO ADMITTED IN COLORADO AND OREGON
AT 50 ADMITYED IN COLORADO AND NEBRASKA
#F% A} SO ADMITTED I8 COLORADO

January 10, 2005

John V. Corra

Director, Wyoming Department of Environmental Quality
Room 1714

Herschler Building, 4 West

122 West 25" Street

Cheyenne WY 82002

John F. Wagner

Administrator, Water Quality Division
Herschler Building, 4 West

122 West 25% Street

Cheyenne WY 82002

Louis Harmon

Water Quality Division
Herschier Building, 4 West
122 West 25™ Street
Cheyenne WY 82002

Re:  Snowy Range Properties LLC, Notice of
Violation and Order, Docket No. 3629-04

Gentleman:

Snowy Range Properties LLC {Snowy Range), dba Albany Lodge, received the above-
referenced Notice of Violation and Order from the Department of Environmental Quality on
December 30, 2004. Snowy Range submits this written description of corrective actions that have
been or will be taken and schedule to implement the items required in the Order. Snowy Range
further respectfully requests that you modify the Order for the reasons stated herein.

Septic System

A commercial recreational and lodging enterprise has existed for many vears at the site of
the present Albany Lodge. In the fall of 2003, the business reopened under new ownership and with
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John V. Corra
John F. Wagner
Louis Harmon
January 10, 2005
Page 2

a new central dining and lodging facility. The new facility is connected to the septic system at issue
in this matter,

Snowy Range obtained a permit from the Albany County Planning Department for the new
septic system. Prior to obtaining that permit, Ray Duvall, a member of Snowy Range, went to the
Water Quality Division in Cheyenne to discuss the groundwater discharge. Mr. Duvall was told that
the system was considered a small wastewater system since it would be under 2,000 gallons per day
and that Snowy Range needed to obtain its permit from Albany County rather than the Department
of Environmental Quality. The Albany County Planner discussed the issue with the Department of

Environmental Quality and issued its permit to Snowy Range.

In February 0f 2004, it was reported that the domestic water well serving the Larry Otterstein
residence downgradient from the septic system was contaminated by sewage. WWC Engineering
(WWC) became involved with the site at that time. Upon discovery of the septic system problems,
Snowy Range took the following actions:

1. WWC performed a subsurface investigation of the site and determined that there was
a large area of construction debris, buried at a shallow depth below the ground
surface, that was forming a highly preferential pathway for septic tank effluent
toward the Otterstein weils.

2. A water meter was installed to measure actual on-site water consumption and, by
inference, wastewater generation for the entire Albany Lodge property for three
weeks in March and April of 2004.

3. WWC obtained percolation test rate data for a number of locations on the site on
April 27, 2004.
4, The site was mapped for additional features, particularly water wells and springs,

which figure in the local groundwater situation.

5. Snowy Range provided a replacement domestic well for the Otterstein property. This
well is located substantially further downgradient than the original Otterstein wells,
and is properly completed with a surface seal to prevent the entrance of near-surface

contamination.

The investigations revealed a number of circumstances that might have allowed the new
Albany Lodge septic system to cause or contribute to contamination at the original Otterstein wells,

as follows:
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John V. Corra
John F. Wagner
Louis Harmon
January 10, 2005
Page 3

1. The construction debris field provides a preferential groundwater pathway toward the
wells.

2. It is believed the older (hand pumped) well, and possibly the newer well, on the
Otterstein property were completed without a surface seal. This would allow surface
or near-surface contamination to flow directly down the well casing into the well(s).
Even if this condition existed only at the hand pumped well, it would cause
immediate contamination of all adjacent deeper groundwater, thus assuring that the
newer well would also produce contaminated water.

3. Infiltration rates for native soils at the site, as measured by WWC, range from 30 to
120 minutes per inch, and average 70 minutes per inch. The poor infiltrative
capabilities of the native soil may have caused the septic tank effluent to
preferentially migrate in a lateral direction (i.e. eventually reaching the debris field
and then the Otterstein wells) and prevented it from infiltrating into deeper soils.

Mapping of the property also revealed new information about the distribution of groundwater
sources around the septic system. Although the original Otterstein wells are reportedly 107 feet from
the new septic system leach field, there are other wells and springs that are closer than 100 feet.
These include two wells on the Albany Lodge property itself (80-90 feet), and the spring on

Stephanie Byam’s property (about 73 feet).

Since the determination of these conditions, two redesigned wastewater treatment systems
have been proposed by WWC and Snowy Range.

The first proposed system, a single-pass sand filter, would have incorporated the following
major features:

1. A substantially increased septic tank capacity;

2. An automatically dosed single-pass sand filter to produce effluent of significantly
higher quality than that available from conventional septic systems;

3. A substantially enlarged leach field, constructed at sufficient depth to discharge
directly to the fractured bedrock below the slowly-percolating surface soil; and

4. Abandonment of the spring on the Stephany Byam property.
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John V. Corra
John F. Wagner
Lows Harmon
January 10, 2005
Page 4

WWC worked on this proposal in the summer of 2004, and the design was essentially
completed aithough no application for a Permit to Construct was made. The Water Quality Division
was consulted throughout this process. Work on this approach was suspended in late August, 2004
following determination by Snowy Range that the financial consideration demanded by Stephany
Byam for abandonment of the spring was unreasonable.

The second proposed system, a recirculating filtration system, would have incorporated the
following major features:

1. Substantially increased septic tank capacity;

2. An automatically controlled, recirculating, fabric filter system to produce effluent of
very high quality, suitable for direct discharge to surface receiving waters;

3. A permit to discharge wastewater, issued by the Wyoming Department of
Environmental Quality under the national NPDES system (this permit has been
applied for and the permitting process is proceeding on schedule); and

4. Establishment of an easement for a discharge pipeline to the perennial stream east of
the Otterstein and Byam properties.

As with the first design, the Water Quality Division was consulted throughout development
of this design. This design, apart from the discharge pipeline, has been complete and can be
submitted to the Department of Environmental Quality as soon as that issue is finalized.

Pétragraph 2 of the Order requires Snowy Range to stop the discharge to the leachfield by
removing the discharge line from the septic tank and plugging the opening. Snowy Range
respectfully requests that the Department of Environmental Quality modify the Order regarding this
requirement and that it not require complete cessation of discharge to the leachfield for the following

reasons:

I. The wells that may have been contaminated by the septic system are no longer in use.
Snowy Range has paid for the drilling of a new well for the Otterstein residence and
there is no evidence of contamination of that well. There is also no evidence that
Stephany Byam’s spring or any other well in the area has shown contamination. The
septic system operated throughout the summer and fall of 2004 without the
appearance of any other contamination.
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John V. Corra
John F. Wagner
Louis Harmon
Jamuary 10, 2005
Page 5

2 Prior to the issuance of the Order, Snowy Range had made arrangements with All-In-
One Septic to pump the septic tank for this septic system. Snowy Range plans to
have the septic tank pumped five times per week throughout its winter busy season.
The pumping schedule is currently staying ahead of discharge and All-In-One reports
that it is not finding the septic tank full when it comes, having approximately 500

gallons to spare.

3. Snowy Range’s pumping program would eliminate most of the discharge to the
existing leach field and avoid any possibility of an overflow of the septic tank.

Snowy Range respectfully requests that paragraph 2 of the Order be modified to not require
complete cessation of discharge to the leachfield and, instead, require Snowy Range to maintain a
pumping schedule and/or a float with a warning light to call the pumper when the system is reaching

capacity.

Paragraph 4 of the Order requires Snowy Range to submit an application for a Permit to
Construct to replace the current wastewater treatment system. Snowy Range intends to and
anticipates no problem in complying with this Paragraph.

Public Water Supply

Snowy Range obtained a permit from the State Engineers Office for its new well and has
been reporting its water system testing to the State of Wyoming Public Health Lab, which also
forwards it to the Environmental Protection Agency. Snowy Range was unaware that it needed to
apply to the Water Quality Division for a permit to construct a public water supply.

Paragraph 4 of the Order requires Snowy Range to submit an application for an as-built
authorization for the facilities that comprise the public water supply for Albany Lodge by January
15, 2004. That paragraph further requires Snowy Range to correct any deficiencies found by the
Water Quality Division by March 1, 2005. Snowy Range respectfully requests that you modify the
Order regarding this requirement to reflect that Snowy Range is required to submit its application
by January 31, 2005 and to correct any deficiencies by March 15, 2004, Such additional time would
ensure that Snowy Range had adeguate time to meet those deadlines.

Groundwater Cleanup

Paragraph 5 of the Order requires Snowy Range to undertake actions to address the existing
groundwater contamination. Snowy Range will undertake such actions. Snowy Range notes that
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John V. Corra
John F. Wagner
Louis Harmon
January 10, 2005
Page 6

there is no time specified in the Order for it to commence such actions and requests that it be allowed
to wait until warmer weather to commence.

Snowy Range has acted in good faith throughout this matter. It applied for permits with
Albany County and the State Engineer and was not informed that additional permits were required.
Snowy Range cooperated fully with the Department of Environmental Quality during its
investigation and engaged WWC Engineering to help it resolve the issues and to engineer a new
wastewater system. lt remediated part of the problem by closing the Otterstein wells and paying the
costs for a new well. It has negotiated with two adjoining landowners to gain their acquiescence to
features of a new wastewater system. Snowy Range also began a pumping program for the existing
septic system before the Notice of Violation and the Order were issued.

Snowy Range intends to fully cooperate with the Water Quality Division and will provide
you with any additional information that you require. For the foregoing reasons, Snowy Range
respectfully requests that consideration be given to modify the Order as set forth herein.

Sincerely,

ANTHONY, NICHOLAS,
TANGEMAN & YATES, LLC

§> a%ﬁ& Nicholas

ony
Ray Duvall ANTHONY, NICHCLAS,
Snowy Range Properties LLC TANGEMAN & YATES, LLC
1148 Highway 11 P.O. Box 928
Laramie, WY 82070 Laramie, WY 82073
(307) 745-5782 (307) 742-7140
(307) 745-8738 (FAX) (307) 742-7160 (FAX)

Attorneys for Snowy Range Properties LLC

Encl.

cc: Ray Duvall
Tom Mueller




