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CHAPTER 11
SELF-BONDING PROGRAM
Section 1. Definitions.

@ " Sdlf-bond" means anindemnity agreement inasumcertainmadepayabletothe State, with
or without separate surety. The indemnity agreement is signed by the permittee and, if applicable, the parent
or non-parent corporate guarantor.

(b) "Collaerd" meansthe actua or congructive deposit, asappropriate, withthe Administrator
of one or more of the following kinds of property to support a self-bond:

0] A perfected, first lien security interest in red property located within the State of
Wyoming, in favor of the Wyoming Department of Environmental Quaity which meets the requirements
of this Chapter.

(i) Securities backed by the full faith and credit of the United States government or
State government securities acceptable to the Administrator. These securities mugt be endorsed to the
order of, and placed in the possession of, the Administrator.

(i) Personal property located within the State, owned by the operator, whichinmarket
vaue exceeds 1 million dollars per property unit.

(© "Comparaive baance sheet" means item amounts from a number of the operator's
successive yearly balance sheets arranged side-by-sde in a single statement.

(d) "Comparative income statement” means an operator's income statement amounts for a
number of successive yearly periods arranged Sde-by-sde in asingle statement.

(e "Current assets' means cashand assetsthat are reasonably expected to beredized incash
or sold or consumed within one year or within the normd identified operating cycle of the business.

® "Current lighilities' means debts or other obligations that must be paid or liquidated within
one year or within the normad identified operating cycle of the business. This shal dso include dividends
payable on preferred stock within one quarter if declared, or one year if a pattern of declaring dividends
each quarter is gpparent from the business past practices.

(0) "Fixed assets' means plantsand equipment, but for coal miningoperations does not incdlude
land or cod in place.

(h) "Liahilities" means obligations to transfer assets or provide servicesto other entitiesin the
future as aresult of past transactions.



0] "Parent corporation” means a corporation which owns or controls the applicant.

()  "Tangible net worth" means net worth minus intangibles such as goodwill, patents or
royalties.

(k) "Net worth" means totd asssts minustotd liabilities and is equivaent to owners equity.
Section 2. Initial Application to Self-bond.

@ Initia application to self-bond shdl be made at the time the operator makes written
goplication to the Adminigrator for alicenseto mine. The gpplication shdl be on forms furnished by the
Adminigrator and shdl contain:

0] | dentification of operator by:

(A)  Forcorporations, name, address, tel gphone number, stateof incorporation,
principa place of business and name, title and authority of person sgning application, and statement of
authority to do businessin the State of Wyoming, or

(B)  Fordl other forms of business enterprises, name, address and telephone
number and statement of how the enterprise is organized, law of the state under whichit isformed, place
of business, and rdaionship and authority of the person signing the application.

(i) Amount of bond required, to be determined in accordance with W.S. § 35-11-
417(c)(1)(1977). If the sdf-bond amount is proposed to be less than the full-bond amount, the amount
which is proposed is to be under a salf-bond.

(i)  Type of operation and anticipated dates performance is to be commenced and
completed.

(iv) Brief chronologica history of business operations conducted within the last five
years which would illustrate a continuous operation for five years immediately preceding the time of
goplication.

(A)  TheAdminigrator mayalowajoint venture or syndicatewithlessthanfive
years of continuous operation to qudify under this requirement, if each member of the joint venture or
syndicate has been in continuous operation for at least five years immediately preceding the time of
goplication.

(B)  Whencaculaingtheperiodof continuousoperation, theAdministrator may
exclude past periods of interruptionto the operation of the business entity that were beyond the applicant's
control and that do not affect the applicant'slikelihood of remaining in business during the proposed surface
cod mining and reclamétion operations.



v) Information in sufficient detall to show good faith performance of past mining and
reclamation obligations. For cod operations, the complianceinformationinthe permit may be referenced
to stisfy this requiremen.

(Vi) A datement, in detall, so asto show a higtory of financiad solvency. For aninitid
bond, each operator must provide:

(A)  Audited financid statements supporting the following comparative
documents, prepared and certified by an independent Certified Public Accountant who, by reason of
education, experience or specia training, and disnterest, is competent to andyze and interpret the
operator's financid solvency. All statements shall be prepared following generally accepted principles of
accounting:

M A comparative balance sheet which shows assets, lidhilities and
owner equity for five years. The operator may provide common size documents for confidentidity.

(1) A comparative income statement which shows al revenues and
expensesfor five years. The operator may provide common size documents for confidentiaity.

(1 A report for the most recently compl eted fiscd year containingthe
accountant's audit opinion or review opinion of the balance sheet and income statement with no adverse
opinion.

(V)  Notwithgtanding the language in (A) above, unaudited financia
statements may be submittedto support the comparative documentswhere current fisca year quartershave
ended but a CPA opinion has not yet been obtained because the fiscal year has not yet ended.

(vii)  For coa mining operations, financid informationin sufficient detail to show that the
operator meets one of the following criteria (the specific criterion relied upon shdl be identified):

(A)  The operator has arating for dl bond issuance actions over the past five
yearsof “A” or higher asissued by Moody’s Investor Service, Standard and Poor’ s Corporation or any
other nationdly recognized rating organizationthat is acceptable to the regulatory authority. Any additiona
rating organization mugt be a “naiondly recognized statistica rating organization” as approved by the
Securities and Exchange Commission. If the additiond rating organization uses a different rating system,
only ratings that are equivaent to arating of “A” or higher by either Moody’ sInvestor Serviceor Standard
and Poor’s Corporation will qudify (the rating organization should be identified together with any further
breakdown of specific ratings).

(B)  The operator has atangible net worth of at least 10 million dollars, and a
ratio of total liabilitiesto net worth of 2.5 times or less, and aratio of current assetsto current liabilities of
1.2 timesor greater. The two ratio requirements must be met for the past year, and documented for the



four years preceding the past year. Explanations should be included for any year where the ratios fal
below the stated limits.

(C)  The operator's fixed assets in the United States total at least 20 million
dallars, and the operator hasardtio of totd lidhilitiesto net worth of 2.5 timesor less, and aratio of current
assetsto current ligbilitiesof 1.2 timesor greater. Thetwo ratio requirements must be met for the past year
and documented for the four yearspreceding the past year. Explanations should be included for any year
where the ratios fal below the sated limits.

(D)  Iftheoperator chooses(B) or (C), the two ratios shal becaculated with
the proposed self-bond amount added to the current or total ligbilities for the current year. The operator
may deduct the costs currently accrued for reclamation which appear on the balance shest.

(viii) A statement listing any notices issued by the Securities and Exchange Commission
or proceedings initiated by any party dleging afalure to comply with any public disclosure or reporting
requirements under the securities laws of the United States. Such statement shdl include a summary of
each such dlegation, induding the date, the requirement dleged to be violated, the party making the
dlegation, and the disposition or current status thereof.

(iX) A staement identifying by name, address and telephone number:

(A) A regigtered office which may be, but need not be, the same as the
operator's place of business.

(B) A registered agent, whichagent must be either anindividud resident inthis
State, whose business office is identical with such registered office, adomestic corporation, or aforeign
corporation authorized to transact business in this State, having a business office identical with such
registered office. The registered agent so appointed by the operator shall be an agent to such operator
upon whom any process, notice or demand required or permitted by law to be served upon the operator
may be served.

(C)  If the operator fails to gppoint or maintain a registered agent inthis State,
or whenever any such registered agent cannot be reasonably found a the registered office, then the
Director shdl be an agent for such operator upon whom any process, notice or demand may be served.
In the event of any such process, the Director shdl immediately cause one copy of such process, notice
or demand to be forwarded, by registered mail, to the operator at his principd place of busness. The
Director shdl keep arecord of dl processes, notices, or demands served upon him under this paragraph,
and shdl record therein the time of such service and his action with reference thereto.

(D)  Should the operator change the registered office or registered agent, or
both, a gatement indicating such change shdl be filed immediately with the Land Qudity Divison.



(B) Nothing herein contained shall limit or affect the right to serve any process,
notice or demand required or permitted by law to be served upon an operator in any other manner now
or heregfter permitted by law.

) A written guarantee for an operator's salf-bond from a parent corporation
guarantor if the guarantor meets the conditions of subsections (a)(iv), (vi), (vii) and (ix) of this Section as
if it were the operator. Such a written guarantee may be accepted by the Adminigtrator and shal be
referred to as a"parent corporate guarantee.” The terms of the parent corporate guarantee shal provide
for the fallowing:

(A)  If theoperator falsto complete the reclamation planthe parent corporate
guarantor shdl do o or the parent corporate guarantor shal be liable under the indemnity agreement to
provide funds to the state sufficient to completethe reclamationplan, but not to exceed the bond amount.

(B)  The parent corporate guarantee shal remain in force unless the parent
corporate guarantor sends notice of cancellation by certified mail to the operator and to the Administrator
at least 90 daysin advance of the cancellation date, and the Administrator accepts the cancellation. The
cancellation shdl be accepted by the Adminigtrator if the operator obtains a suitable replacement bond
beforethe cancdlationdate, if the lands for whichthe self-bond, or portionthereof, was accepted have not
been disturbed, or if the lands have been released under Chapter 15 or W.S. 88 35-11-417(e) and 423.

() A written guarantee for an applicant's self-bond from any corporate guarantor,
whenever the operator meets the conditions of subsections (a)(iv), (a)(vi) and (8)(ix) of this Section, and
the guarantor meetsthe conditions of subsections (a)(iv), (&)(vi), (8)(vii) and (a)(ix) of this Sectionmay be
accepted by the Adminigtrator. Such awritten guarantee shdl be referred to as a " non-parent corporate
guarantee" Theterms of this guarantee shdl provide for compliance with the conditions of subsections
(AMX)(A) and (B) of this Section. The Administrator may require the operator to submit any information
specified in subsection (8)(vii) of this Sectioninorder to determine the financia capabilities of the operator.

(xii)  Thefollowing in order:

(A)  Forthe Adminigtrator to accept an operator's self-bond, the total amount
of the outstanding and proposed sdlf-bonds of the operator shall not exceed 25 percent of the operator's
tangible net worthinthe United States, however Administirator may dlow for an increase in the salf-bond
amount to 35 percent of tangible net worthfor operatorsthat have aratio of totd liabilities to net worth of
1.5 or lessand aratio of current assetsto current liabilities of 1.7 or grester, or

(B) For the Adminigtrator to accept a parent corporate guarantee, the total
amount of the parent corporationguarantor's present and proposed salf-bonds and guaranteed self-bonds
shdl not exceed 25 percent of the parent corporate guarantor's tangible net worth in the United States,
however the Adminigtrator may alowfor anincreaseinthe self-bond amount to 30 percent of tangible net
worth for guarantors that have a ratio of totd liabilitiesto net worth of 1.5 or less and a ratio of current
assatsto current liabilities of 1.7 or greeter, or



(©) For the Administrator to accept a non-parent corporate guarantee, the total
amount of the non-parent corporate guarantor's present and proposed self-bonds and guaranteed sdif-
bonds shdl not exceed 25 percent of the non-parent corporate guarantor'stangible net worthinthe United
States.

(D)  Iftheoperator choosesto include assets outside the United Statesintheir
tangible net worth, the Administrator shdl require the information required under subsection (E).

(E) If the Adminidtrator accepts a foreign parent corporate guarantee or a
foreilgn non-parent corporate guarantee, the Administrator shal require:

M A legd opinionfroma firmrecognized to do businessinthe country
of the firm’ sinternationa headquarters concerning the collectability of the self-bond in the foreign country.
The opinion shdl aso provide an estimate of the cost of recovering the self-bond under the laws of that
foreign country. Thefirm shal be sdlected by the Administrator from alist provided by the applicant. The
gpplicant shdl be respongible for the cost of the opinion;

(I A separate bonding insrument to cover the estimated cost of
recovering the reclamation bond in the foreign country. This separate bond shdl be highly liquid such as
cash, letters of credit, certificates of deposit or government securities and be redeemable within 90 days
of forfeiture. The Administrator may aso require additional information that is deemed necessary to
support the saf-bond; and

(1) All audited financid statements shdl be in English and shdl be
prepared with generdly accepted accounting principles, as adopted by the United States Financid
Accounting Standards Board.

Section 3. Approval or Denial of Operator's Self-bond Application.

@ The Adminidrator, within 60 days of operator's submission of al materids necessary to
base a decision on the gpplication shdl:

0] Approve or reject such gpplication and declare in writing his reasons for such
actionto the operator or hisregistered agent. The decison shdl be based on dl the information submitted
and shall be sufficient to meet the demondtrations required by W.S. § 35-11-417(d).

(i) If argjectionisbased oninadequateinformationor falure of the operator to supply
dl necessary maerid, the Adminigtrator shal dlow the operator 30 days to remedy the deficiencies. Such
corrections must be made to the satisfaction of the Adminigrator. The Administrator shal have an
additiona 60 days to approve or reject the corrected application.

(b) If the Adminigtrator accepts an uncollaterdized salf-bond, anindemnity agreement shdl be
submitted subject to the following requirements:



0] The indemnity agreement shall be executed by al persons and parties who are to
be bound by it, induding the parent or non-parent corporate guarantor, and shal bind each jointly and
svedly.

(i) Corporations gpplying for a self-bond or parent and non-parent corporations
guaranteeing anoperator’ s salf-bond shdl submit anindemnity agreement signed by two corporate officers
who are authorized to bind their corporations. A copy of such authorization shal be provided to the
Adminigtrator dong with anaffidavit certifying that suchan agreement is vaid under al gpplicable Federd
and State laws. In addition, al corporate guarantors shal provide a copy of the corporate authorization
demondtrating that the corporation may guarantee the self-bond and execute the indemnity agreement.

(i) Ifthe gpplicant isapartnership, joint venture or syndicate, the agreement shdl bind
each partner or party who has abeneficid interest directly or indirectly, in the operator.

(iv)  Theindemnity agreement shdl provide that the persons or partiesbound shdl pay
dl litigation costs incurred by the State in any successful effort to enforce the agreement againgt the
operator.

(© If the gpplication is rgjected based on the information required in Section 2, or based on
the limitation set in Section 2(a)(xii), then the operator may offer collaterad and anindemnity agreement to
support the saf-bond application. The indemnity agreement shdl be subject to the requirements of (b)
above.

0] For any collatera offered to support a sdf-bond, the following information shall
be provided:

(A)  Thevaueof the property. The property shal be valued at the difference
between the far market vadue and any reasonable expense anticipated by the Department in sdling the
property. The fair market value shal be determined by an appraiser or appraisers proposed by the
operator. The appraiser or appraisersshal be selected by the Adminigtrator. The Adminigtrator hasthe
option to reject any appraiser proposed by the operator. The gppraisa shdl be expeditioudy made, and
copy thereof furnished to the Administrator and the operator. The expense of the appraisal shdl be borne
by the operator.

(B) A descriptionof the property satisfactory for deposit to further assure that
the operator shdl fathfully performal requirementsof the Act. The Adminigtrator shdl have full discretion

in accepting any such offer.

) Redl property shdl not include any lands in the process of being
mined, reclaimed, or the subject of this application. The operator may offer any lands the bonds for which
have been released or lands within a permit areawhichwill not be affected. 1n addition, any land used as
asecurity shdl not be mined whileit is a security.



(1)  Securities ddl only indude those which are United States
government securities or those State government securities acceptable tothe Administrator. Securitiesshall
meset the requirements specified in the definition of "Securities' found in Section 1(b)(ii).

(1) Personal property shdl bein the possesson of the operator, shdl
be unencumbered, and shal not include:

(1)  Property which isdready being used as collatera, or

(2)  Goodswhich the operator sdllsin the ordinary course of
his business, or

(3)  Fixtures, or

(4.)  Caertificates of depost which are not federaly insured or
where the depository is unacceptable to the Adminigtrator.

(C©)  Evidence of ownership submitted in one of the following forms

M If the property offered for deposit isred property, the operator's
interest must be evidenced by:

(1) Inthe case of a Federa or State lease, a status report
prepared by an attorney, satisfactory to the Administrator as disinterested and competent to so evauate
the asst, and an affidavit from the owner in fee establishing that the leasehold could be transferred upon
defaullt.

(2) Inthe case of afee ample interext, a title certificate or
smilar evidence of title and encumbrances prepared by an abstract office authorized to transact business
within the State and satisfactory to the Administrator.

(D) If the property offered for deposit is a security, the operator's
interest must be evidenced by possession of the origind or a notarized copy of the certificate or a certified
statement of account from a brokerage house.

(1) Ifthe property offered for deposit is personal property as defined
inSection 1(b)(iii), evidence of ownership shdl be submitted in the form satisfactory to the Administrator
to establish unquestionable title to the property in the operator.

(i) In addition to submitting the above information, if the operator offers persona
property as collateral to support a self-bond, he must meet the financid criteria contained in (A) or (B)
fallowing:



(A)  Theoperator must have atangible net worth of at least 10 milliondollars,
aratio of tota ligbilities to net worth of 3.0 times or less, and aratio of current assets to current liabilities
of 1L.0timesor greater. Thetwo ratios shdl be caculated with the proposed self-bond amount added to
the current or total lidhilitiesfor the current year. The operator may deduct the costs currently accrued for
reclamation which gppear on the balance shest.

(B)  Theoperator must have fixed assetsinthe United Statesthet tota at least
20 milliondollars, aratio of tota liabilities to net worth of 3.0 times or less, and aratio of current assetsto
current liabilities of 1.0 times or greater. The two ratios shdl be calculated with the proposed self-bond
amount added to the current or total liahilities for the current year. The operator may deduct the costs
currently accrued for reclamation which appear on the balance shest.

(i) Ifthe Adminigtrator accepts persona property as collaterd to support aself-bond,
he shdl require

(A)  Quarterly maintenance reports prepared by the operator, and

(B) A pefected, firdg liensecurity interest inthe property used, in favor of the
Wyoming Department of Environmenta Qudity. This security interest shdl be perfected by filing a
financing statement or taking possession of the collaterd in accordance with (v)(B) below.

(iv) Inaddition, the Adminigtrator may a sorequirequarterly ingpections of the personal
property by a qudified representative of the Department.

v) If the Administrator accepts any property as collateral to support aself-bond, the
Adminigrator shdl, as applicable, require possession by the Department of the personal property, or a
mortgage or security agreement executed by the operator in favor of the Department of Environmenta
Qudity. The requirement shdl be that which is sufficient to vest such interest in the property in the
Department to securethe right and power to sdll or otherwise dispose of the property by public or private
proceedings so as to ensure reclamation of the affected lands in accordance with the Act. Personal
property collateral to support a sef-bond shdl be secured under the provisons of uniformcommercia code
as required by (B) below.

(A)  Any mortgage shdl be executed and duly recorded asrequired by law so
as to be fird in time and condtitute notice to any prospective subsequent purchaser of the same real
property or any portion thereof.

(B)  Any security interest created by a security agreement shdl be perfected
by filing afinancing statement or taking possession of the collatera inaccordance withW.S. 88 34-21-950
through 34-21-955 (1977). The Department shall havedl rightsand duties set forthin W.S. § 34-21-926
(1977) when the collaterd isinitspossessionasasecured party, as defined in W.S. § 34-21-905(a)(ix).
Any money received fromthe collatera during this period of time shal be remitted to the operator. When
the collatera is|eft inthe possession of the operator, the security agreement shdl require that, upon defallt,



the operator shall assemble the collatera and make it available to the Department at a place to be
designated by the Department which is reasonably convenient to both parties.

(Vi)  The operator may, with written consent fromthe Adminidrator, substitutefor any
of the property held hereunder other property upon submittal of al information required under this
subsection and compliance with dl requirements of this subsection o as to secure dl obligations under al
periods of time asthey relate to mining operations.

(vii)  For collateral posted to support a self-bond, al persons with an interest in the
collatera shdl be notified by the operator of the posting, and of al other actions affecting the collaterd.

Section 4. Renewal Bonds.

@ Informetion for the renewa bond under the self-bonding programwhichshdl accompany
the annud report shdl include:

0] Amount of bond required, whichshdl be determined in accordance with W. S. §
35-11-417(c)(ii). If the sdf-bond amount is proposed to be less than the full bond amount, the amount
which is proposed is to be under a salf-bond.

(i) Fnancid information in sufficient detall to show that the guarantor till meets one
of the criteria in Section 2(g)(vii), and the limitation in Section 2(a)(xii). The Administrator may request
financid statementsfor the most recently compl eted fiscd year together withanindependent certified public
accountant's audit opinionor review opinionof the financid statementswithno adverse opinion. Additiond
unaudited information may be requested by the Adminigrator.

(i) If the Administrator has accepted a mortgage, any changes in evidence of vaue,
title and possession of the property shdl be submitted.

(iv) If the Adminigtrator deems it necessary to vaue any asset, he may gppoint the
appraiser or apprai sers mutualy acceptable to the Adminigtrator and the operator. Any suchappraisa shall
be expeditioudy made, and a copy thereof furnished to the Adminidtrator and the operator. The expense
of the appraisa shdl be borne by the operator. The findings of the appraisa shdl be find and binding
unless both parties agree to aregppraisal.

v) For coa operators usng persona property as collatera to support a self-bond,
the operator's current financid information showing continuing compliance with Section 3(c)(ii) of this
Chapter.

(b) If the Adminigtrator has authorized a parent corporate guarantee, the parent corporation
shdl supply dl information required under subsection (g)(ii) of this Section.



(© Any vdid initid sdlf-bond shdl carry the right of successive renewa as long asthe above
liged information is submitted whichdemonstrates that the guarantor remains qudified under W.S. 8§ 35-
11-417(d).

Section 5. Substitution of the Operator's Self-bond.

@ The Adminigirator may require the operator to substitute a good and sufficient corporate
surety licensed to do businessin the State if the Adminigtrator determines in writing that the saf-bond of
the operator failsto provide the protection consstent with the objectives and purposes of this Act. The
Adminigrator shdl requirethis subgtitutionif the financd informationsubmitted or requested under Section
4(a)(ii) indicates that the operator no longer qudifies under the salf-bonding program. Subdtitution of an
dternate bond shdl be made within 90 days. The operator may aso request subgtitution. Thisrequestis
contingent uponthe operator meeting dl the requirements of the bond provisions (W.S. 88 35-11-417 to
424 (1977)) of the Act. If these requirements are met, the Administrator shal accept substitution.

(b) If the operator fails within 90 days to make a substitution for the revoked salf-bond with
acorporate surety, cash, governmentd securities, or federdly insured certificatesof deposit, or irrevocable
letters of credit, the Administrator shal suspend or revoke the license of the operator to conduct operations
upon the land described in the permit until such subgtitution is made.

(© All methods of subtitutionshal be made in accordance withthe bonding provisons (W.S.
88 35-11-417 to 35-11-424 (1977)) of the Act. The Administrator shall either:

0] Require subgtitution of a good and sufficent corporate surety licensed to do
busnessin the State that will stand as surety so as to cover dl periods of time as they relate to the mining
operations, or

(i) Retain fromthe operator sufficent assetswithin the department so asto cover that
period of time of the mining operation which is not covered by the substituted surety. Those assets not
retained shall be returned to the operator within 60 days free fromthe Department's encumbrances, liens,
mortgages or security interests.

Section 6. Requirementsfor Forfeiture and Release.

@ All requirements as to bond forfeiture proceedings and the release of bonds dhdl be
conggtent withW.S. § 35-11-417(e) and W.S. 88 35-11-421 through 35-11-424 of the Act, excepting
the requirements as to notification to the surety. When the Adminisirator has required a mortgage and the
bond has been forfeited, foreclosure procedures shal be in accordance with W.S. 88 34-4-101 through
34-4-113 (1977).

(b) Upon bond release of self-bonds supported by collaterd, property return shdl be of that
form sufficient for the Department to release that portion of the interest or mortgage commensurate with



the amount of the bond released less any disposed of in accordance with the mortgage or indemnity
agreement.

Section 7. Existing Operations.

@ An operator conducting an exiding, ongoing operation may at any time submit to the
Adminigtrator an gpplication to saf-bond. The applicationghdl contain dl informationrequired in Section
2 of this Chapter except Section 2(g)(ii) shdl read: "Amount of bond required to be determined in
accordance with W.S. § 35-11-417(c)(ii) (1977)."

(b) If the Adminigtrator determines that the operator qudifies for self-bonding, then the
operator shdl execute al required agreements or indrumentsand sgnanew bond payable to the State of
Wyoming which covers al periods of time as they relate to the mining operation. At this time, the prior
bond shall be released. Thisrelease shdl not be governed by any requirementsasto the release of bonds
which occur upon completion in whole or in part of the reclamation program.

(© Any operation which holds a sdf-bond on the effective date of this Chapter shdl be
presumed to meet the requirements of this Chapter. To continue the self-bond, within one year from the
effective date of this Chapter an gpplication for a renewa sdf-bond shdl be filed with the Administrator
which meets dl requirementsin Section 3. A new indemnity agreement shal be executed which includes
the requirements in Section 4(b).



