 ExhibitF



-y . = -
- @
Aot
. :

IN THE DISTRICT COURT, COUNTY OF PARK
STATE OF WYOMING

. EXCHANGE PETITION FOR DIVERSION OF ) Civil No. 23801
WATER THROUGH THE COPPERLEAF ) -

SUBDIVISION PIPELINE, PERMIT NO. 33288 )

IN EXCHANGE FOR AN EQUAL AMOUNT OF ) State Engineer

" WATER, MINUS OPERATIONAL LOSSES, ) Docket No. 05-11-03
FROM THE STATE OF WYOMING'S WATER )

ACCOUNT IN THE ENLARGEMENT BUFFALO)

BILL (SHOSHONE) RESERVOIR, PERMIT )

NO 9553R. | )

APPELLEE NORTH FORK COMMUNITIES, INC.'S RESPONSE BRIEK

APPEAL TO THE FIFTH JUDICIAL DISTRICT COURT
PARK COUNTY, WYOMING
THE HONORABLE NORMAN E. YOUNG PRESIDING

Attorneys for Appellants Attorneys for Appellee
- Anthony T. Wendtland Michael S. Messenger
‘Debra J. Wendtland | _ Messenger & Jurovich, P.C.
Wendtland & Wendtland, LLP P.0.Box 111
2161 Coffeen Avenue, Suite 301 " Thermopolis, WY 82443
Sheridan WY 82801 (307) 864-5541 '
(307) 673-4696 Fax: (307) 864-9468

Fax: (307) 673-4828




TABLE OF CONTENTS
Page

TABLE OF CONTENTS ..oiiiceetrseteersessesssresssssssssessssssasssssnrsssssnsssatsssssssssassanass i

STATEMENT OF ISSUES ON APPEAL oooooooeoooeoeeoeoeoeoeoeooeessessssssssene iii

INTRODUCTION .ooovooeeoeoeoooveioeeoes oo eoeesessesssesessesssesesssmsossses s sesessemnens 1

N :Tc 101121 A 4

1. APPELLANTS LACK. OF STANDING woooooooeeoooovveoeseesessessssssessnns 4

II. THE STATE ENGINEER DID NOT ILLEGALLY GRANT
AN EXCHANGE OF WATER ..o, e 7
A. THE EXCHANGE ORDER WAS NOT GRANTED
B1S1 TN 4101 5 B g 7
B. THE PETITION FOR EXCHANGE WAS NOT
PROCEDURALLY DEFECTIVE......ooooovveoessssssesseesesssns 9
" C. THE GRANTING OF THE EXCHANGE ORDER

WAS NOT ARBITRARY .ooveeveveoeeooesessessseesssseseeessessessenas 10

D. OTHER ISSUES RAISED BY APPELLANTS......ccccco. 11

CONCLUSION oo oo sstreneseer s etmasen st aman e 12

CERTIFICATE OF SERVICE oo oooooeoeeeoeoeeeoeeeo oo s oo essesesesbesssssssssenes 13
APPENDIX A
APPENDIX B

- APPENDIX C

i




STATEMENT OF ISSUES ON APPEAL

APPELLANTS LACK STANDING TO CHALLENGE THE EXCHANGE
ORDER GRANTED BY THE OFFICE OF THE STATE ENGINEER TO
NORTH FORK. COMMUNITIES, INC. .

TI-IE STATE ENGINEER DID NOT ILLEGALLY GRANT AN EXCHANGE
OF WATER.

A. THE EXCHANGE ORDER WAS NOT GRANTED UNLAWFULLY.

B. THE PETITION FOR EXCHANGE WAS NOT PROCEDURALLY
DEFECTIVE.,

' C. THE GRANTING OF THE EXCHANGE ORDER WAS NOT
ARBITRARY.

D.  OTHER ISSUES RAISED BY APPELLANTS.
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INTRODUCTION

The North Fork Commiunities, Inc. is developing a residential area known as the
Copperleaf Subdivision. Copperleaf Subdivision lies west of Cody, Wyoming, between the
Buffalo Bill Reservoir and Yellowstone National Park in an area known as Wapiti Valley.
The subdivision lies north of North Fork Highway and south of the North Fork of the
Shoshone River. (See maps, CRA 60-64)

Copperleaf Subdivision is in need of a firm supply of water on a year round basis

- for domestic uses. To meet that need North Fork Communities filed an Application for
P@;mit to Appropriate Surface Water and was granted Permit No. 33288 with a priority date
of May 4, 2005. Appendix A. Because the permit “may not have a reliable supply of
water...during some periods of the year," North Fork Communities also filed an Exchange
Petition on May 4, 2005. The domestic supply of water is necessary to serve the equivalent
of 155 single family units plus up to another 75 single family units outside the subdivision.
CRA 1 at paragraph 3.

Points of Reference. The Court is respectfully referred to the maps designated in
- the record on CRA pages 60 t—hrdugh 64. From these maps the location of the Copperleaf
Subdivision owned by North Fork Communities, Inc. can be readily determined. The
location of the subdivision in relation to the Buffalo Bill Reservoir, the North Fork of the
Shoshone River, the North Fork Highway are readily discernable. For a broader perspective
the Court is referred to Appendix B, a map of the area and the Court is requested to take
judicial notice that this area lies west of Cody, Wyoming and east of Yellowstone National
Park.

From the maps four points of reference are important. Starting from the west and
going east, the Copperleaf Subdivision is the most westerly point of referenee together with
the Copperleaf Subdivision pipeline. CRA. 64. Traveling downstream and between the
Copperleaf Subdivision and the Buffalo Bill Reservoir are the Appellants, CRA 42. Also
referenced by the Appellants is another water right permittee, Calvin E. Wells, who also has
land between the Copperleaf Subdivision and the Buffalo Bill Reservoir, CRA 46. See also
the Exchange Petition at CRA 2, identifying appropriation serving all lands between the




Copperleaf Subdivision pipeline and the Buffalo Bill Reservoir, including the Keith and
Wells property. |

' Moving further east the Buffalo Rill Reservoir is apparent. Finally, the last point of

reference most easterly is below the outlet at Buffalo Bill Dam as set forth on CRA page 64.

- This is the point at which exchange water will be released "...tb satisfy the appropriations of

downstream users holding prior rights."
How the Exchange Works. Because year round flows of the North Fork of the

Shoshone may not satisfy the domestic supply under Permit No. 33288, North Fork
' Communities desire an exchange of water, the source of which is water in storage in Buffalo
Bill Reservoir. A Water Storage Account is owned by the State of Wyoming under Permit
No. 9553R with a priority date of June 19, 1980. A firm annual yield of 20,000 acre feet of
water is available for purchase and use by water users of the Shoshone River and its
tributaries. See paragraph 1 of the Finding of Fact, CRA 49.
The senior appropriators which could potentially be affected by the exchange are
appropriators which lie downstream from the Buffalo Bill Reservoir. Should those senior
appropriators of the Buffalo Bill Reservoir make a call for water, then and in such event the
water stored in the State Water Account under Penhit No. 9553R would be released in an
equivalent amount of the water being diverted by North Fork Communities under Permit
No. 33288 in order to satisfy the senior appropriators downstream from the Buffalo Bill
- Reservoir. This stored water will provide "make-up" or "replacement” water to those prior
rights. Paragraph 2 of Finding of Fact, CRA 49. In other words, the exchange protects
appropriators senior to North Fork Communities, which senior appropriators are

- downstream from the Buffalo Bill Reservoir. The exchange has no bearing on the
Appellants and cannot in any way affect the Appellants’ water rights.

Protection of Appellants. North Fork Communities' priority date for domestic
water supply is May 4, 2005. Appellants have water rights with priority dates in 1906,
1922, 1941 and 1954. These four water rights are senior to Permit No. 33288. In addition,
- and although not a party to this appeal, Mr, Wells alleges the priority dates for his water
rights to be 1903, 1906 and 1961. These rights again are all senior to Permit Ne. 33288.
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(CRA 42, 46 and 2 at paragraph 11). Appellants' water nghts are also senior to the stored
water (1980) which is the subject of the exchange. '

The Appellants are well protected by the doctrine of prior appropriation as well as
the Exchange Order. As provided in paragraphs 1(a) and (b) of the Exchange Order, prior to
the exchange occurring the State Engineer must “...assure that all appropriators are fully
protected in accordance with their respective stream priorities;..." and "That the exchange
may only be made when it can be accomplished without injury to any other appropriators;"
(CRA 49). It is important to note that all of Appellants' permit numbers set forth in his letter
to the State Engineer's Office are spcciﬁca‘ﬂy addressed on page 2, paragraph 11 of the
Exchaz_lge Petition. CRA 2 and 42.




ARGUMENT

I. Appellants Iack standing to challenge the Exchange Order granted by the
Office of the State Engineer to North Fork Communities, Inc.

For Appellants to appeal the Exchange Order they must have standing to do so.

Standmg has been well defined in Wyoming:

The doctrine of standing is a jurisprudential rule of jurisdictional
magnitude. At its most elementary level, the standing doctrine holds
that a decision making body should refrain from considering issues in
which the litigants have little or no interest in vigorously advocating.
Accordingly, the doctrine of standmg_focuses upon whether a litigant is
properly situated to assert an issue for judicial or quasi-judicial
determination. Litigant is said to have standing when he has a
“personal stake in the outcome of the controversy." This personal stake
‘requirement has been described in Wyoming as a “"tangible interest" at
stake. The tangible interest requirement guarantees that a litigant is
sufficiently interested in a case to present a justiciable controversy.

State_ex rel. Bayou Liquors, Inc. v. City of Casper, 906 P.2 1046, 1048 (Wyo. 1995)

(citations omitted). Stated differently, "standing is a concept utilized to determine if a party
is sufﬁc‘iently affected to ensure that a justiciable controversy is presented to the Court."

_MﬂnmfiHosmtal of Laramie County v. Department of Revenue and Taxation of State of

Wyoming, 770 P.2d 223, 226 (Wyo. 1989) (citations omitted).
A litigant obtains. standing for judicial review of an agency action only if that

person is “e}ggricved or adversely affected in fact" by the challenged action. W.S.A. § 16-3-
114(a) (Lexis 2005). To be aggrieved or adversely affected the Appellants must show they
have a f"legally recognizable interest...which will be affected by the action." Hoke v. Moyer
865 P.2d 624, 628 (Wyo. 1993). The Appellants' reasonably recognizable interest which
has been aggrieved or adversely affected must take the form of an injury or potential injury.
. This injury must be "...a perceptible, rather than a speculative, harm resulting from the
agency action." Fosters, Inc. v. City of Laramie, 718 P.2d 868, 872 (Wyo. 1986). To
- establish the right to appeal, Appellants' alleged injury must generally be "...substantial,
En@gjml\peﬂu_g__ﬂ future, contingent or merely speculative interest is ordinarily

4




not sufficient." L Slash X Cattle Company, Inc. v. Texaco, Inc. 623 P.2d 764, 769 (Wyo.
1981). - |

Thus, for Appellants to have standing before this Court to appeal the SEO's
Exchange Order, the Appellants tust have alleged in some manner that they will suffer an
injury which is "substantial, immediate and pecuniary." This the Appellants have failed to
do. |

Appellants' failure to demonstrate injury to the degree required to obtain standing
can be readily found in Appeﬂanfs' letter to the State Engineer, CRA 42. This letter was
dated April 7, 2005, and received by the State Engineer on April 13, 2005. [Of interest,
although not particularly relevant, is the fact that the Exchange Petition was signed on April
20, 2005, and received by the State Engineer on May 4, 2005. CRA 1-3.] Appellants
oppose the exchange because "...it could cause us injury in times of low flow rates in the
North Fork of the Shoshone River." (emphasis supplied) CRA 42. Mr. Wells makes a
- similar allegation: "As you know this could impact us in times of low water flow rates in

the North Fork of the Shoshone River." (emphasis supplied) -CRA 46. Appellants have

failed to present specific ,faci:s to demonstrate how they have been injured by the E'ichange
- Order. Failing to present such specific facts demonstrating "substantial, immediate and
pecuniary" injury or damages precludes Appellants from baving standing to contest the
- State Engineer's Order granting the exchange. Roe v. The Board of County Commissioners,
- Campbell County, y, et al, 997 P.2d 1021, 1023; 2000 Wyo. Lexis 31 (Wyo. 2000).

Not only have Appellants failed to meet the threshold requirement to establish
standing to appeal the Exchange Order, the Exchange Order itself protects Appellants from
- any harm. The State Engineer recognized that several appropriations exist between the
diversion point of the Copperleaf pipeline and the péint where "make-up" water will be
: mscharged from the Buffalo Bill Reservoir. Thus, the State Engineer found that water in the
State of Wyoming's Water Account under Permit No. 9553R cannot be diverted at the
Copperleaf Subdivision pipeline "...unless or until all water rights on the North Fork
@oshone River between the diversion point and the discharge point are satisfied."
Paragraph 7 of the Finding of Fact of the Exchange Order, CRA 50. It has been held in

—




Wyoming that so long as the prior appropriator obtains all of the water to the full exteny of

e

his appropriation he has no right to interfere with or complain of the enjoyment of the

of subsequent appropriators on the stream, Platte County Grazing Association V.
Board of Control, 675 P.2d 1279, 1283 (Wyo. 1984).

Having taken into account that the intervening appropriations must be protected,
the State Engineer concluded as a matter of law (paragraph 3) that the exchange of water
"...can be allowed without injury to other appropriators provided certain conditions set forth

| in the ORDER are complied with;..." CRA 50. In order for the exchange to take place the
State Engineer placed conditions and limitations on tlie gaxchange. Those limitations
‘ncluded notification by the subdivision at least 24 hours in adv'ance of the initiation of the
exchange to the Water Commissioner and that the Commissioner shall "...assure that all
ia:ppropxiators are fully protected in accordance with their respective stream priorities;..."
: ;d that the exchange will be "...accomplished Witbnﬁt injury to any other appropriator;..."
See paragraph 1(a) and (c) of the Order in CRA 50-51. The provisions of this Order protect
- the Appellants as senior appropriators under what is known as the doctrine of prior
appropriation. Budd v. Bishop, 543 P.2d 368 (Wyo. 1975).
. Finally, Appellants lack standing to challenge the Exchange Order based on their
- attack regarding the administrative process followed by the State Engineer's Office. The
Appellants cite what they allege to be numerous irregularities in the process. They allege
that the State Engineer acted illegally, that the petition of North Fork Communities was
defective and that the State Engineer acted arbitrarily by failing to hold a hearing. However,
neither in the Appellants’ letter to the State Engineer nor in the Appellants' brief have the
Appeliants set forth specifically how th(_?v have been aggrieved by the deviations from the
administrative précess or the entry of the Exchange Order. Having failed to demonstrate in
‘gny manner how they have been harmed or will be harmed, the Appellants lack standing to
contest the Exchange Order. Roe, Supra.
For all of the foregoing reasons, Appellants lack standing to appeal the Exchange
Order. Consequently, this Court is without jurisdiction to decide their case. Roe, Supra.

The appeal must be dismissed.




IL. The State Engineer did not illegally grant an exchange of water.
Although North Fork Communities does not in any way concede that Appellants
have any standing to appeal the Exchange Order or that this Court has jurisdiction to hear
their appeal, and without in any way waiving its jurisdictional argument, North Fork
Communities will address the matters set forth in Appellants' Brief. Appeliants argue that
(a) the Exchange Order was illegal, (b) the Petition for Exchange was deficient and/or
defective; and (c) that the Exchange Order was granted arbitrarily. North Fork
Communities will address each of these issues.
A. The Exchange Order was not granted unlawfully. Pursuant to Permit No.
9553R the State of Wyoming has a water account in the Buffalo Bill Reservoir. (CRA 6-
10). At the time of filing the Petition the water account had approximately 187,900 acre feet
of water. This water is available for purchase and use by water users of the Shoshone River
and its tributaries. This water account is added to by a firm yield from the North Fork of the
- Shoshone River of 20,000 acre feet of water per year. This is a minimum of 20,000 acre
feet of water per year above and beyond water diverted by permit or appropriation west of
the inlet of the North Fork of the Shoshone River into the Buffalo Bill Reservoir. This
water is stored in the State Water Account in the Reservoir held by the Wyoming Water
- Development Office. The Exchange Order allows North Fork Communities to use up to
130 acre feet from 20,000 acre feet flowing by Appellants' headgate(s) to the Buffalo Bill
~Reservoir.
_ On May 4, 2005, the State Engineer's Office received from North Fork
- Communities, Inc. an Application for Permit to Appropriate Surface Water (See Appendix
A). Upon receipt the Application was assigned Permit No. 33288. In paragraph 9 North
Fork Communities estimated that it would take two years to coﬁplete construction and one
~ year thereafier to apply water to beneficial use. North Fork Communities requested an
annual diversion of 115 acre feet of water; and to ensure the availability' of water and any
expansion of domestic use, initiated the purchase of 130 acre feet of water from the State of
Wyoming Water Account in Buffalo Bill Reservoir for exchanges diverted through the




Copperleaf Subdivision pipeline. See remarks section of Appendix A. Permit No. 33288
was approved by the State Engineer on July 28, 2005. |
Contemporaneous with the filing for Permit No. 33288, North Fork Communities
| filed an Exchange Petition for diversion of water through the Copperleaf Subdivision
pipeline, Permit No. 33288. Dated April 20, 2005, this Petition was also filed with the State
Engineer's Office on May 4, 2005. (CRA 1-3). The exchange water under Permit No.
9553R has a priority date of June 19, 1980. {(CRA 6-10). Thus, upon completion of the
construction of facilities North Fork Communities can put the domestic supply to beneficial
use with a priority date of May 4, 2005; and should such water not be available in priority it
will then apply the water purchased from the State of Wyommg with a priority date of June
19 1980.
Appellants criticize the State Engineer for entering the Exchange Order on the %

grounds that the State Engineer had no jurisdiction to do so. While it can be argued that the
i is prospective only. That is,

Exchange Order might have bee _ :
"...the exchange may only be made after proof of the purchase of the water from the State

of Wyoming storage account..." under Permit No. 9553R has been provided to the State
Engineer. (emphasis supplied) Paragraph 1(b) of the Order, CRA 51. This is a condition
and limitation on the Exchange Order. Thus, as a practical matter the Exchange Order has

no force or effect until the following has happened:

1. The Copperleaf Subdivision pipeline is constructed;

2. The water is put to beneficial use; and

- 3. The agreement with the Wyoming Water Development Commission is finalized.

Obviously if the water right is not perfected by const;ruétion of the pipeline system,
applicétion: for beneﬁéial use and completion of the WWDC contract then the exchange
will never take place and the Order will have no force or effect. Perhaps the State Engineer
should have designated his Order as a "Conditional Exchange Order" or as an "Inferim

Exchange Order" or as a "Prospective Exchange Order." However, the purpose, intent and

T ———
language contained within the body of the Exchange Order makes it clear that it is an Order

 that will take effect in the future upon the completion of certain terms and conditions and




requirements. The State Engineer's action could only be determined to be unlawful should
the State allow the actual physical exchange of water to take place without the written
contract with the WWDC in place and on file and approved by the State Engineer.

B. North Fork Communities' Petition was not procedurally defective.
Throughout Appellants' Brief they criticize the State Engineer's staff for performing
administrative and ministerial functions. That a State agency would be helpful to the
members of the public is apparently objectionable to the Appellants. Appellants overstate
their argument with regard to allegations that the State Engineer's Office was being
adversarial to the Appellants and biased toward North Fork Communities. See Footnote 5 at
page 21 of Appellants' Brief. A plain reading of the Application for Permit and Petition for
Exchange Order demonstrates that the documents were filed contemporaneously. The
Application for Permit needed to receive a permit number in order to be considered by the
State Engineer's Office. The permit number needed to be placed in the Petition for
Exchange Order. It appears that all the State Engineer's Office did in this regard was
ﬁerform ministerial or administrative functions in providing the numbers and dates to the
appropriate blanks left in the Application and Petition by North Fork Communities.

The State Engineer's QOffice acted appropriately in this regard. The Wyoming State
Engineer's Office Strategic Plan sets forth the agency philosophy: '

SEO personnel will seek to provide the most efficient and courteous

service possible to people we serve and regulate. We will maintain a

l:ugh }c?vel of accuracy and a common sense approach to our rcgulatory

activities.
 Strategic Plan for the Wyonﬁng_ﬁ!:_ate Engineer's Office, Wyoming State Board of Control
and 'Wvom‘in Board of Regist tion' for Piofessional Engineers and Land Surveyors,
‘Submitted September 1, 2003 by Patrick Tyrell, State Engineer. Appendix C. Obviously,
the SEO staff was doing what it was mandated to do and provided assistance in filing and

processing the Application. _

Furthermore, the State Engineef and his staff had the Application and Petition
under review for almost three months from May 4, 2005, to July 28, 2005. The staff
apparently uses a Peﬁﬁoﬁ Check Sheet (CRA 4). Of si-gniﬁczinée to Appellants is paragraph
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13 of the check sheet. Therein the question is asked of the staff: "Is there any possible
injury to other appropriators?" That matter is checked off as having been reviewed. It is
obvious there was no possible injury to other appropriators, which would include the
Appellants.

Appellants discount the Petition Check Sheet and criticize the State Engineer's
Office for a lack of record "...indicating that a correct, thorough and substantive analysis of
what injury the exchange might cause to other established and intervening North Fork
‘water users like the Keiths." (emphasis supplied) Appellants' Brief at page 25. To the
contrary, the record discloses that the State Engineer's Office did a thorough review of the
Copperleaf Subdivision pipeline application. The Court presumes that the State Engineer
and his staff do their duty. Denius v. TR Twelve, Inc., 589 P.2d 374 (Wyo. 1979) The
burden is on the Appellants to demonstrate otherwise. ‘

Looking at paragraph 11 of the Exchange Petition (CRA 2), all intervening
-appropﬁations are identified, including that of Appellants. Appellants, in eithcf their letter
of objections or in their Briéf,, have offered no evidence or allegation that the intervening
appropriations will be injured. Nor do they offer any allegation or evidence to dispute that
the "base flow of the North Fork Shoshone River is more than sufficient to satisfy all
intervening appropriations of water." Further, the Appellants’ allegations fly in the face of
the State Engineer's finding that there is a "firm annual yield of 20,000 acre feet of water
- available for purchase and use by water users of the Shoshone River and its tributaries.”
(CRA 49). This is a firm yield of 20,000 acre feet of a priority of June 19, 1980, which
20,000 acre feet is above and beyond the intervening appropriations senior to North Fork
- Commumities' permit and which water is flowing into storage year in and year out. The
State Engineer concluded as a matter of law that the exchange "can be allowed without
injury to other appropriators provided certain conditions set forth in the order are complied
with" CRA 50. | '

C. The Exchange Order was not entered arbitrarily and the certified record is
sufficient to support the Exchange Order. As pointed out above, there is sufficient
information in the certified record to demonstrate the review of the Application for Permit to
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Appropriate and the Petition for Exchange Water. What the record is devoid of is any
credible information from the Appellants that any harm will come to them by the granting of
“the permit or the exchange petition. If anything, Appellants in their Brief demonstrate a
lack of understanding of the operative effect of the water exchange and an acknowledgment
that their water rights are senior and well protected in the event such an exchange ever takes
place. _ .
The State Engineer's Office is also criticized for "refiisal to hold any hearing" on
the petition. Appellants' Brief page 25. There is no statutory provision, rule or regulation
authorizing the State Engineer to hold the hearing as apparently demanded by the
Appellants. Hearings are not held on the issuance of a water permit. Hearings are held
when the permit goes to adjudication as provided in W.S.A. § 41-4-511 (Lexis 2005). No
hearing is provided concerning the Petition for Exchange Water under W.S.A. § 41-3-106
(Lexis 2005). Appellants fail to cite any authority autherizing or requiring the State
 Engineer to hold a hearing. It must be pointed out to the Court that this was an
administrative matter before the State Engineer and not a regulatory matter before the Board
- -of Control. The Board of Control does have authority to hold fact finding hearings. Section
.. 8 of Chapter III, General Procedures, Rules of Board of Control.

~ D. Other issues raised by Appellants.

1. On page 8 of Appellants' Brief an allegation is made w1t11 regard to the improper
signing of the Petition. Appellants confuse acknowledgment with verification. W.S.A. §§
34-2-115-116 (Lexis 2005) provide that an acknowledgment certifies that the person
appearing before the notary is the person named who executed his signature. The siaﬁlre
of Bob Kudelski as President of North Fork Communities, Inc. was an acknowledgment.
(CRA 3). It was not subscribed and sworn to and in no way was it "swearing to the
accuracy of all representations in the Petition," (Appellants’ Briefp. 8).

2. Appellants ask this Court to order that the Exchange Order be expunged from
public record. Appellants cite no authority for the expungemént of records. To expuhge
means: To destroy; blot out; obliterate; erase; efface d‘esighedly; strike out wholly. The dct

of physically destroying informai—'ion - including criminal records - in files, computers, or
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other depositories. (Blacks Law Dictionary Abridged 6th Ed. 1991). Rather, if the Court
rules in favor of Appellants the Court should provide for the filing of some order or
document reflecting the Court's Order. '

If the Court declines to dismiss the appeal on jurisdictional grounds, North Fork
Communities requests the Court to find that the Petition was not defective or improper; that
the State Engineer had jurisdiction and authority to proceed on the Petition and enter its
Exchange Order; and that any procedural errors or defects were diminimus and not
substantive in nature and have no harmful effect an Appellants.

CONCLUSION
Appellants have no standing to prosecute this appeal and this Court has no
jurisdiction to entertain the appeal. The appeal should be dismissed because Appellants
have not and cannot demonstrate any harm to them.

In the event that the Court finds that the Appellanis have standing and that this

-Court has jurisdiction, the Court is requested to find that the errors and defects alleged by

the Appellants are minimal and without substantive harm to the Appellants and find that it

should sustain the Exchange Order of the State Engineer. If the Court finds otherwise, then

the proper remedy is to remand the case to the State Bngineer for further proceedings

consistent with its opinion. ) '
RESPECTFULLY SUBMITTED this Zf day of January, 2006.

Michael S. Messengef
Messenger & Jurovich, P.C.
P.O.Box 111

Thermopolis, WY 82443
(307) 864-5541 -
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the Z‘f day of January, 2006, I served the above
and foregoing Appeliee North Forth Communities, Inc.'s Response Brief as follows:

Anthony T. Wendtland

Debra J. Wendtland
Wendtland & Wendtland, LLP
2161 Coffeen Ave., Suite 301
Sheridan, WY 82801

Fax: (307) 673-4828

S. Jane Caton .

_Attorney General's Office
123 Capitol Building

Cheyenne, WY 82002

The Honorable Norman E. Young
District Court Judge

Fremont County Courthouse

450 North 2nd St., Room 260
Lander, WY 82520

cC: Laurence Stinson
Bob Kudelski
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Apr 1'370'? 0125‘73 Distriect Court Chamber 130733240598 P.1 .

o Judicial District
Court Chambers

450 N. Second Street, Lander, WY 82520
307-332-4592 /FAX 307-332-4052

Tor TM,, : From: /%7;)14_
- J / Lo

Fax / Pages: /
Phone: Bate:

.Re: /Uﬁ/ W CG:

O Urgent Ol For Review O Please Comment [ Please Reply 3 Please Recycle

. CONFIDENTIALITY NOTICE: The information contained in this electronic transmission is legally privileged
and confidential information intended only for the use of the individual or entity named herein. 1f the reader
of this transmission is not the infended recipient, you are hereby notified that any use, dissemination,
distribution or copying of this transmission is strictly prohibited. If you received this transmission in error,
please immediately notify us by telephone and return the original transmission to us at the address above
via the United States Postal Service. Thank you.




Apr 13 07 01:57p District Court Chamber - 13073324059 p.2

THE STATE OF WYOMING
NinTH JupiciaL DhsTRICT

450 NorTH 2ND STREET
FreEmoNT CouNTY COURTHOUSE
LANDER, WyomMmNG
82520
307 3324592

NorMman E. Youle
DISTRICT JUDGE

April 13, 2007

Anthony J. Wendtland
Wendtland & Wendtland
2161 Coffeen Ave,, Suite 301
Sheridan, WY 82801

Michael S. Messenger
Messenger & Jurovich, P.C.
P.O. Box 111 -

Thermaopolis, Wyoming 82443

Re: Exchange Petition For Diversion of Water Through The Copperleaf
Subdivision Pipeline, Permit No. 33288 in Exchange for an Equal Amount of
Water, Minus Operational Losses, From the State of Wyoming's Water Account
in the Enlargement Buffalo Bill (Shoshone) Resevoir, Permit No. 9553R.

Civil No. 3801
State Engineer Docket No. 05-11-03

Dear Counsel:

Upon review of the aforementioned case, | have determined that Northfork
should be dismissed for lack of standing. Additionally, the Exchange Order is illegal and
void. Mr. Wendiland wilt draft an order reflecting these findings and direct the State
Engineer to take all necessary steps to expunge it from the public record.

Very Truly Yours,

HOnorab!e Norm

. Young
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~ SUBDIVISION APPLICATION

SUBMITTED TO THE

WYOMING DEPARTMENT OF ENVIRONMENTAL QUALITY

FOR

ON BEHALF OF:

- WORTHINGTON GROUP OF WYOMING

' SUBMITTED BY:

SAGE CIVIL ENGINEERING
- 2824 BIG HORN AVENUE
CODY, WY 82414 -

il [

1 AUGUST 31, 2005
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INTRODUCTION

This project is located in Park County, Wyoming near Wapiti and on the north side of the
highway. The proposed development consists of 553.21 acres +/-. The developers are
setting aside half of this land for open space, and creating 131 lots on the remaining lands.
There is also a 12.67 acre area in the northeastern most portion of the property where
twelve two-family townhomes are proposed.

. .A new public water supply system is proposed to serve this subdivision. This water system

will be supplied water via the North Fork of the Shoshone River. An infiltration gallery
will provide pre-treatment of the water which will help during runoff periods. The
treatment plant proposed will provide filiration and chlorination. The delivery system will
consist of approxnnatety 24,000 L.F. of main rangmg in size from 2 inches to 8 inches and

- 155 new service taps.

A new public wastewater treatment plant is proposed to serve this subdivision. A low
pressure collection system will collect and transfer waste water from each of the multi-
family units, and the 131 single family lots. The system being proposed is the E One
system. The waste water will enter a Sheaffer Modular Reclamation and Reuse System
(“Sheaffer System”) to provide treatment. 'After being disinfected and filtered, water
meeting the State standards for “reclaimed water” will be reused in a subsurface drip
irrigation system. :
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TREATED WATER SYSTEM

DESCRIPTION OF SERVICE AREA

The service area includes the Copperleaf Subdivision and potentially additienal lots in
surrounding subdivisions. The Coppetleaf Subdivision is located on the North Fork of the
Shoshone River west of Cody, Wyoming. Copperleaf consists 0f 131 single family lots
and 24 townhomes. Several subdivisions are Iocated in the immediate area of the project
and currently do not have a treated water distribution system. Scrvme of Iots in addition to
Copperleaf is not planned as part of this project. However, certain areas could be easily
served through extension of the Copperleaf service mains. Please reference the Treated
Water Service Area Map within this document for an overview of the Copperleaf
Subdivision and additional lots in the immediate area.

CURRENT AND PROJECTED SYSTEM DEMAND
Average Day
Average daily per capita demands are based on information obtained from the Northwest

Rural Water District (NRWD). The service area for NRWD is similar in characteristic to
the Copperleaf Subdivision in that they both serve rural areas in the Cody area. Copperleaf

-is likely to have a seasonal and intermittent occupaﬁon pattern whereas the majority of the

NRWD service area is made up of single family primary residences. The majority of
Copperleaf homes are likely to be vacation homes. In light of this data NRWD per caplta
flow rates are conservative estimates for this project. Per Capita flows for NRWD service

.areas are shown below. Three individuals per tap were assumed 1o calculate per capita

flow rates.

Area UsefTap gpcd
jHeart Mtn. N 214} 71.3
Lovell - 222 74.0
North Cody ' | 209} 69.7|
South Fork 197 6571
Average T 211 70.2|

Although the niimbérs above are expected to be higher than the water use for Copperleaf,
we propose to use an average daily per caplta demand of 80 galions to ensure adequate -

service.

The system will be designed with essentially two population estimates. The first will be
used to size the tanks and assumes 100% occupation of the Copperleaf Subdivision alone,
The tanks will be configured so that additional storage can be easily added, if necessary.
The population assumption above resulis in 155 Iots at 3 people/lot and 80 gpcd for an

- average daily demand of 37,200 gpd. The developers feel that it is hkely that full build out
will likely not occur for up to 15 years.
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The second population estimate will be used to size the pumps, treatment system and

- distribution system. It assumes full build out, full occupation and an additional 75 lots
“ served. Currently, 120 to 150 individual lots surrouand the Copperleaf Subdivision (See

Treated Water Service Area Map). Many of these are not feasible to be served by
installation of a distribution system. However, they could be served with a coin operated
fill station. Some of the surrounding lots could be served by connecting to the distribution
system. No plans for this exist at this time but the distribution system (pumps and intake)
will be sized to accommodate this additional flow. As a basis for sizing the system the
number of lots we will use for calculating the demand is increased by 75 lots for a total of
230 lots. Average daily demand for these conditions is then 55,200 gpd. This demand will

likely not be seeti for some timne,

- Maximum Day

NRWD did not proVidc maximum day demand figures. The factor for maximum day .
demand was calculated from the values in Chapter 12 of the Water Quality Rules and

‘Regulations. The maximum day/average day = 340/125 = 2.72. This factor was used to

calculate the maximum day demands of 101,184 gpd and 150,144 gpd. This peaking factor
is conservative due to the fact that it is applicable to service areas where the treated water
system provides water for irrigation in addition to the domestic uses. This subdivision will
have a separate raw water system for irrigation makmg large differences between the

average day and peak day less likely.

Maximum Hour

A peaking factor of 7 is proposed to determine the peak hour demand for the system. Tms

factor is conservative and reflects some of the unknowns regarding future expansion and
the potential for the instaltation of a filling station. The peak hour flow rate for 230 lots
was calculated to be 268 gpm. A peak flow rate of 300 gpm will be used to size the
distribution pumps to provide additional flow should a filling station be installed.

Fire Flow Requirements

Fire protection for the subdivision will be provided via a draft hydrant located near the

subdivision entrance. This hydrant will draw water from one of the proposed ponds, and is
- not part of the water system. Therefore, no fire flow reqmrements will be factored into the

system design.
PUMPING SYSTEMS |
Pumps ate proposed at the infiltration gallexy which will pfdvide the head for all the

‘treatment processes and filling the tanks. After flowing out of the tanks, distribution

pumps will provide the service pressure to the distribution system.

SOURCE AND WATER SUPPLY -

" Source Watér for the system will be the North Fork of the Shashone River.




Description of Surface Water Source

The developer has obtained an appropriation of water (Permit No. 33288) from the Wyoming
State Engineer’s Office to divert up to 200 gpm for domestic purposes through the Copperleaf
Pipeline. The developer is proposing to utilize this appropriation without the benefit of an
exchange from the Buffalo Bill Reservoir to serve the Copperleaf Subdivision. We contacted
State Engineer’s Office staff and they checked their records and indicated the North Fork of the
Shoshone River has never been regulated for water right priorities due to water shortage
including periods of low flow or drought conditions. Based upon this information, we believe
the above water right satisfies the dependability requirement for a public water system.

Representative Water Qilality Data

Water quality samples have been taken at two separate times. The first sample was taken near
the diversion location directly from the river in November of 2004. This sample is
representative of the water quality during low flow conditions. The results of this test indicate

that the water quality in the river is quite high.

In May of 2005 an additional sample was taken from a perforated pipe (piezometer) installed
in the proposed location of the intake gallery. This pipe consists of 20 ft of 4 inch PVC pipe
with 0.5 inch round holes as perforations. It was installed without a gravel filter. A pump was
installed, and water was pumped from this pipe for approximately 6 hrs at a flow rate of
approximately 13 gpm. After six hours a sample was taken for analysis. River flows during

. this sample were near the season’s peak based on flow measurements from a nearby USGS

gauge. This sample represents worst case conditions for 2005. This water quality analysis also
indicated relatively high water quality, even though the river was carrying a large amount of
sediment. Iron levels were elevated in the second sample. This is addressed further below in
the proposed ‘treatment processes section.

The sample taken in May from the piezometer is representative of effects the alluvium and
high river flows have on water quality. The complete water quallty results from these two
samples are included near the end of this document.

Description of Watershed

The contributing watershed is one of the most pristine available. The National Forest Service
Boundary is located only a few miles upstream of the diversion point and the headwaters of the

" North Fork of the Shoshone River are located within Yellowstone National Park. No il;.'td-usmai

land uses exist upstream of the diversion point and the Copperleaf site is the only remaining
large agricultural land use between the diversion point and the National Forest Boundary. The
other land use between the National Forest and the Copperleaf diversion is residential. ‘

~ Description of Anticipated Changes in Water Quahty

Due to the location of the watershed, changes in water qua‘.hty are expected to be minimal,
Land uses upstream of the diversion are not likely to change significantly. The pnmary

.. remaining land use up stream is residential. Any contamination from this land use is likely to

be small in quantlty and risks minimal.
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FORMUW. S u

Rev. 1272002
FILiNG  FEE
SCHEDULE
ON REVERSE
SIDE .
STATE OF WYOMING
OERICE Of YHRE STATE ENGIKECR
HERSCHLER BLDG.. 4-E CHEYENNE, WYOMING 82007
) {307} 7TT7-6163
APPLICATION FOR PERMIT TO APPRQPRIATE GROUND WATER
APPLICATION FOR WELLS AND BPRINGS
Note: Only springs flowing 25 gallons per minule o less, where propased @@AN*MICHO JAN 0 6 2006
<omestic andfor stock watedng, witl be considered 83 ground waler a| fations.
FOR OFFICIAL USE ONLY Temporary Filing No. UW. NQ—-.0- 212
PERMIT NO. LW, 1703789 NOTE Do not fold this farm. Use typewrker of
WATER DISTRCIT NO. 2 DISTRICT print néatly with dlack Ink.
: - 3 8 ALL (TEMS MUST BE COMPLETED BEFORE
UW.DISTRICT P\ APPLICATION (S AGCEFTABLE -
L @ o
NAME AND NUMBER OF WELL or SPRING Coppereaf No. 1 Well

1. Name of applicant(s)_Bob Kudelski, The Worthington Group of Wyoaming, LLC Phone: 30?-52?_"-53-23

2. Address of applicant{s) .0. Box 236 orming 82450 X »
(ialling Address} {City) (State) Zip}

3. Name & address of agent to receive comespondence and natices; Todd A, Rhodes, President oming Water Righ:
Qgggyﬁ!m% P.O. Box 681, Wodand, _Wyoming &éfipmzwﬁ;.ﬁ
ip)

aling Address) {Ciy) {State)
4. Use to which the water will be applied:
) Domestic: Use of water in 3 single famity dwellings or less, non-comemersial walering of lawns and gardens
fotaling or houses sefved:
Stock Watering: Normal livestock use at four tanks or kese within one mile of well or spring. Stock watering
plpetines and commerdial foediots are a miscalianeous use. Number of stock tanks?

Irigation: " Watering of commercially grown crops (Nole: large-scale kxwn walering of golf courses,

cemeteries, recreation areas, elc., is miscellaneous use).

Use of water in incorporated Towns and Cities. Note 1; use of water In unincorporated towns,

subdivisions, improvement districts, mobile home parks, efc., is classified as miscellaneous use.

Note 2: a permil may be required by the Wyaming Depariment of Environmental Quality (WDEQ) if

the well will be classified as g public water supply under the WDEQ's rules and regulations.

Industrial: Long term use of water for the manufactuce of a product or ion of oilfgas or other minerals
{ofl field water fiood eperations. power plant water supply, ete). {Descdbe in REMARKS)

Miscellaneous: . . Any use of water not defined under previous definitions such as stock water pipefines, subdivisions,
mine dewatering, mineralfoil exploration deilling, potable supplies in office, etc. Describein
REMARKS. Note: & permit may be required by the WDEG if the well will be classified as a public
water supply under the WDEQ's rules and regulations. Potable water for lots within

: Coppeticaf Subdivision, Park County, Wyoming (Sce re~arks)

Coalbed Methane: Water produced in the production of coalbed methane gas. Note:w.eususedinﬂnepmducgioqof
coatbed methane Wil require a peit from the Wyoming Of and Gas Conservation Commission.

Monitor, Obsorvation  Nole: a WDEQ permit may be tequired. [J Testwel (Describe in REMARKS.)

5. Location of the well or spring: (NOTE: Quarter-quarter {40 acre subdivision) MUST be shown. EXAMPLE: SEXNW of

Sec. 12, Township 14 North, Range 68 West) o.5. .

—Patk County,  WW Y% _NE%ofSec. 22, 7. 52N, R.105 W, of the 6" P.M. ( or W.R.M.). Wyoming. If located

in & plaited subdivision, wel focated on commonh ares of the Copperigal Subdivision (or Add'n) of eremtetraier e
Lot 2 P o M

= Resixvey ooation: Trast _——-, or Lol ——, Res  kegiion ;
6.  Estimated depth of the well or spring is 100 8. Esmated production inkerval is 25 & to 65 fi
7. a. MAXHAUM instantaneous fiow of wefer (o be developed and beneficially used: §0.0 gations per minute.

NOTE: K for domestic andfor stock use, this application will be processed for a maximum of 26 gallons per minute. For a
Wq:s"lng..arl'ur approval of thix appfication, some typs of lrﬂﬁmlldmulon or improvemant must be construcled to quaRfy for @
er fight. :

Municipal:

MO DGO

00

b, MAXIMUM volumetric quantily of water to be developad and beneficially-used per calendar year: 70 AF. Circle
appropriate units: {Gatlons) (Acre Feet) Note: A four person family utilizes approximately one (1) acte-foot of water per year
or 325,000 gallons.
8. Mark the point{s} or area(s) of use in the tabulation box below.
TABULATION 80X
-
Tns. | Reg | Sec | NE ' NW ', _ SW ' A TOTAL
- ] e el sw i il ww!isw!l i fwwlow  ssn] mslinwt sw) st
52 T10s ] 16 | x | x x_ﬁﬁ 4. fs.
] i 2 x| [x [xfx!ix . por GiE. ]
23 1 x ) x |x{x ! il
Watar is to be used on al lofs within Goppatieaf Sulufivision .
SEE REVERSE SIDE

Permit Ko. : : 8ook No_.L_34~_2____ Page No.

3389
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8. if for krigation use: E/

a. Desctibe MAXIMUM acreage to be inigated in each 40 acre subdivision in the tabulation box above.

h. Land will be krvigated from this well onfy. . :
o. Lend i irigated Fom exisliag witer AFHIE) wWith wiiler Iram Vs wall 1o be sdditionat supply.  Desoriter existing
water rights under REMARKS.

if for inigation use, describa method of irigafion, i.e., center pivat sprinkder, flood, elc.: A

10.
1. This well or spring is to be constiucted on lands owned by The Waorthi of VW ing, LLC. (The
granting of a pecmik does nol constitute the granting of a right-of-way. If any sasement or right-of-way ks necessary in

oonneation with this application. It shoutd be undacstood that the responsibility is the apglicant's. A copy of the agreement
shoutd acoompany this epplication, if the kand e pivately owned and the owner Is oot the co-applicant)

12 This watsris to bs uaed on langs owned by The Worthington Groun of Wyoming, LLC. (f the landowner & ool the
alglicarm:oopyoftm agreemam-relaungtotheusageofappropna(edwaﬁrmmelaﬂdshoudbesuhnﬂiedlalmsomoe.
If the landowner Is included as co-applicant on the application, this procedure need not be followed.) NOTE: Water rigive ]
atiach to the area(s) andior point(s of use. |, ober {0y 055 el il 5 Contminghd with b coprredf A2

_REMARKS hig well (1 ¢of 2 — sea rel g ligati s proposed as an additiong! soulcs ol P :

sopperieaf Subdivision having i ' North st Rive e rer
No. 33288). toder froy this el will Seve L8 IFL Iof3 within Fhe Capporleaf Ounibpaicat Ack. b
Under penaltios of peciury. 1 deciove that | harve examineid e Soplioation and to the bist of my knowlelige and beliel R s e, correct

ke Dodpet

and complete

JABS oo BE
-/ /ﬂafe Ciuil Soplreniing

Todd A, Rhodes, President \\
sulfing, inc. -

Wyoiming Water Rights Con:
THE LEGALLY REQUIRED FILING FEE MUST ACCOMPANY THIS APPLICATION
DOMESTIC AND/OR STOCK WATERING USES: $25.00
use ks defined &3 use of walec in 3 single famdly dwelings or less
nco sommoroial walering of lewns and gardens tataling one sore or tecs.)
IRRIGATION, MUNICIPAL, INDUSTRIAL, MISCELLANEOUS, COALBED METHANE $50.00 X
NQ FEE

HMONITOR (For water leve! measurements of chemical qualily sampling) or TEST WELL

IF WELL Wil SERVE MULTIPLE USES, SUBMIT ONLY ONE (THE HIGHER) FILING FEE.
THIS SECTONT = FILLED IN 8Y APPLICANT

THE STATE OF WYOMING )

) s,
STATE ENGINEER'S OFFICE )
This instroment was received and fled p,gooedonme %hu 2005, at_10:00clock A M.
Livdd

(0. UW, 4
Pecmit No. UW. - mwﬁ/

THIS I8 TO CERTIFY that | have examined the foragoing application anddnhereﬁy grant the same subject fo the folidwing

limitations and conditions:

This application is approved subject to the conditions that the proposed use shall not interfere. with any existing rights to ground water

from the same source of supply and is subject to regulation and correlation with surface water rights. if the ground and surface waters

are interconnected. The use of water heceunder is subject to Wyoming Statutes, Tide 41, and any subsequent amendments thereto,

along with additional rules, reguiations, and policies promulgated by the Wyoming State Engineer's Office.

Granting.of a permit does not guarantee the right to have the water fevel or artesian pressure in the well maintained at any specific
beo constructed to

fevel and does not guaraniee that the well will be considered adequate under Wyoming water faw. The well should
@ depth adequate to atiow for the maximum development and benefictal use of ground water in the sourcs of supply.

Minimurm well construction guidesines as promulgated by the Wyoming State Engineer's Office will be foliowed during wekl siting.
driffing, well completion, and weli development, along with any adeitional o supplemental oonditions required herein.

lfmeweuiuﬁoﬁing eesian well, it shall bew-oonstruaed.andequippedﬂmlUnﬁewmybeshut off when not in use without lose
‘of water inlo sub-surface fermations or at the tand surface. '
frnCoubad Methane wells have Addtional Gonditions and Limitations on ettechmaent shest.
T BT REW TG ARET N RNTAVOMS SEE ATTAGHLD STATHS SIT
Approvat of this application may be considered as authorizalion to proceed with construction of the proposed well of spang. A
Statement of Comptetion will be fited wilhin thirty (30} days of completion of construction, inclyding pump installtion,
completion of the benefidal use of water for the purposes specified in iem 4 of this application will be

Completion of construction
made by Decomber 31, 2 3

The amount of appropriztion shall be fimited Co the quantily 1o which permilite is entitted as determined at the fme of proof of
apphcation of water to beneficial use.

Witness my hand ttis_ %7 day of #pvemdes. AD. 20 O . W
Pmcki:; Tyrrell,; (Y S

_.£3380 -
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PERMIT NO. U.W. 17035749
T.F. No. 38.2-213

PERMIT STATUS

Priority Date Sgptember 21, 2005 Appraval Date,
ADDITIONAL CONDITIONS AND LIMITATIONS:

NOV 04 2009

- 1. A mieter acoeptable 1o the State Bngineer is required to scouratoly measure the totat quandily of
water produced from this well.

2. AnannualteponshaﬂbesubnﬁuedwﬂleStateEngineernolawﬂmnFebmarylsofeachyear
stating the total amount of water produced from this well each month during the previous.

Ianuary 1 to December 31, twelve (12) month period.

3. The report shall identify the well by nume, location, permit number and shall ldenufy the type
of meter used for the measurement.

4. The report shall contain at least two (2) semi-annuval measurements of the static water level in
the well as measured tweaty-four (24) consecutive hours a.fterpumplnghasoeasod The dates
the measurements were obtained and the period of time the well was "shut-in" prior to obtaining

the measurements must be specified.

~ The water approptisted under this ground water permit and waters of North Fork Shoshone River
- and its uibutaucshavebeondetmmnedtoconsumteoncsom'ccofsmplyandthepromonsof

Section 41-3-916, Wyoming Statutes, shall apply as follows:

"41-3-916, Priority of rights when 1 source of supply. Where underground waters in
differeat aquifers are so interconnected as to constitute in fact one source of supply, or
where underground waters énd the waters of surface streams are so interoonnected as to
constitute in fact one source of supply, priorities of rights to the use of such interconnected
waters shall be comolated and such single schedule of priorities shall relate to the whole
commeon water supply. The state engineer may by order adopt any of the coivective controls
specified in section 17 of this act [41-3-915]. Source: Laws 1957, ch. 169, i8;W.S. 1957,

41-133."

As such, any required regulation of water rights of North Fork Shoshone River and its ttibutaries in
the fature shall consider this permit under the priority date shown, toguther with all other rights to
use water from North Fork Shone River and its tributaries.

~ The State Bugineer reserves the right, upon written request, to modify or waive all or any portion of

Neorder—asr 2005

Date of Approvél

PATRICK T. T

Loren Smith
715 East Roosevelt
Riverton, WY 82501

€3391_ | R




rHYUT—Sd0e Ui 40 GROUND WATER 1 387 777 5451

Rev, 12120

FILING . . e
SCHEDULE :

3N REVERSE

SiDg

L

s

STATE OF WYOMING

OFFICE OF THE SYATE ENGINEER
HERSCHLER BELDG., 4-E  CHEYENNE, WYOMING 82002

B 1307) 1176163
APPLICATION FOR PERMIT TQ APPRGPRIATE GROUND WATER
APPLICATION FOR WELLS AND SPAINGS SCAN-MICRO JAN 0 6 2006

Note: Only springs fiowing 25 gelions per mintte or lass, whars propesed use &
domestic andlor stock wetering, Will be constdared s ground water appropriations.

FOR OFFICIAL USE ONLY Temporary Fifing No. UW. 3.0 _ 912

PERMIT NO, UW. 1701380 NOTE: Do nolfold ths foam. Usa typontis o
print naaily with black ink.
WATER DISTRGITNO. 3 DISTRICT __ 9 ALL ITEMS MUST BE COMPLETED BEFORE
uw, DISTRICT P y ARPLICATION IS ACCEPTABLE
{ ar Co. !

NAME AND NUMBER OF WELL or SPRING Copoperlesf No. 2 Well
1. Name of applicant(s)_Bob Kudelski_ The Worthington Group of Wyoming, LLC Phone: 307-527-5323 :
2. Address of applicant(s} _ P.O. Box 23 ing 82450

[Mating Addrece) (i) State) @il

3. Nama & address of agent fo feceive comespandence and nofices: Todd A. Rhodes, Pragident, Wyoming Water Righte.

. Consulfing, Inc., P.O. Box 681, Worand, _ Wyoming__ 82401 Phone: 307- 347-8328
Wiading Address) ~ ™ (o) State) C

" 4. Usato which the water wilf be applied:
Use of water in 3 gingle family dwellings or kess, non-conmercisl wateting of lewns and gardens

[[] Domestic:
totaling ar houses searved:
Btock Yatering: Nermal livestock use at four tanks or less willin one mile of well or spring. Stock watering
pipalines and commercial feadiots are & miscellancous use. Number of stock tanks?
Infigration: Walefing of commearcially grown crops (Note: krge-scale lawn wateriag of golf courses,

cemeteries, cecreation areas, elc., ic miscalancous uveal. -

Use of water in incotporated Towns and Cilies. Noté 1: use of waterin unincerporated towas,
subdivisions, Impravement disticts, mobile hothe patks, 81e., is elassified as miseellanedus ute.
Note 2: 3 perntt may be required by the Wypnting Dapartment of Environmental Quatity (WDEQ) i
the wall witl be dasstied && a public water supply under the WDEQ's rules and regtfiations.

industrial: " Long term use of water for the manufaciure of a produd er production of oilfgas or other micerals
{oll field water fiood operations, power plant water supply, ato). (Descrdbe in REMARKS.)
Miscelianpous: Any use of water not defined under previous definitions such as stock water pipelings, subdivisions,

mine dewatering, ehinacall/oll explaration dilling, potable supplies in office, ate. Describein
REMARKS. Note & permit may be required by the WDEQ if the well will be classifted a& a public
water supply under the WDEQ'S ruies and regtiations. Fotable water fot lots within
Coppedeaf Sulxlivision, Park County, Wyoming

Coalbed Methane: Water producted in tha production of Goalbed methane gas. Note; wells used in the production of
caalted methane will require a pemmit from the Wyoming OFf and Gas. Congervation Commission.

Maniior, Observation  Note: a WDEQ penmit may be requited, ] Test Well (Describe in REMARKS)

5. Lecstion of the well or spring; (NOTE" Quatter-quarter (40 acm subdivision) MUST be shown, EXAMPLE: SEYNWY of
Sec. 12 Township 14 Norh, Range 68 West) .5,
— Pak  Cousty,  NW Y __NW %of Sec. 22, T, 52N, RIDEW., of the 6% P.M. ( or W.R M), Wyorming. flocated
in g platted subdivision, well located on common area of the Coppetieaf Subdivision (or Add'n) of

MO O0Q0ag
g
3
g

oo

= Resuiveylocaion: Toct ———, or Lot By, lcabn bt § por Glo. A
6. Estimated depth of the well or spring is 100 fi. Estimated production interval is 26_fi. o 65 &
7. g, MAXIMUM ingtanianesus fiow of water ta ba developed and beneficiolly used: 60,0 galiotis per Minute.

NOTE: I for domestic andlor stock use, this application will be processed for & maxitaue of 25 galions per minute. Fora
Bpring, agter epproval of this application, some typd of arfificial diversion ar improvement Mmust be constructed to qualfy foca
waler rig . _ :

b. MAXIMUM volumelic quantity of water to be developed and baneficially used per cslendar year; D AF, Circle

&, ate units: (Gallons) {Acre Feet) Note: A four person family utiizas approximately one (1) pore-foot of water per
year of 325,000 gaons. : .
B Migirk: the poird(s) of area(s) of use in the tabulation box below.
TABULATION BOX |
) J 1 [} 1
Tns | Rog | See NE /4 NW Y SW Y, SEY% TOTAL
we | wow { ww S | NE 1 Nw [ oaw | s Wil syl g8 ) ne | N | sw ) 52 :
sz {105 16 | ' x]x LB XL Ak RS ki E}
2 {x [ x Tx Vx5 x : T . GLo
23 } x{xjx|x :
Watar is to be used on sii lots within Copperieat Subdivizion e
SEE REVERSE SIDE 84
"' 72380 Bwkﬂo.__i242 Page Na.

‘armi.No.

£3393

P.a1
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Y b s et w2 o GiKUUNLD WHITER . -
Q. IF for irrigation ute: ] (1
a." Descrbe MAXIMUM acredge bo bt in'iga ©ach 40 acre subdivision in the fabutstion box sbove. s
b. " Land will be irrgated from this well anly, i
c. Lend iy imigated from existing waler right{s) with water from thig well to be additional supply. Destribe existing
water rghts under REMARKS.
0. I for imgaﬁon use, describe meihod of irrigation, Le., center plvot sprinkler, ficod, etc. NIA

1. This welt or spring isto beconsirutted on lands owned by The Worthington Group ﬁﬂxgmlng LLG. (The

granting of 8 permit does not constitita the ganting of & Aght-of-way. & any egsement or right-of-way Iy necessary in
connection with this application, # should be undarstood that the responsibility i the applicant’s. A copy of the agreement
should accompany this application, if the land Is privately ownad and the owner is not tha co-applicanl.)

12, This water is to be used onlands owned by The Waorthi n Grg MATER] . {if the landowner Is not the
applicant, acopyofmeagteementrelaﬁnghmeuﬂmdappmpﬂamdwawmmelandsmwbesuwuedtoﬂwaﬁce
If the landowner is included as co-applicant on the application. this procedure nesd not be followed.) NOTE; Water tights

thhe 3!‘&3(3) and!or DOﬂ!{s)Ofl.&e. b)dﬂ' 'P(bm— 4‘1 4 Ha“ (1771 ffl:(. Mu-- ftJ lamd' *‘('. W/“"“Oe‘ M- f (a)t,”
rel ‘? able water for

REMARKS This) . prlics ditional source of pota
Conpegleal i ving 2 permiit for dive 'n of water from the North Fam§hgime% ver (see Permit
No. 33288). tuber Fram #his udlw-ﬂ se,ro-g, (21 ats tallin He Copmeleaf Dovebpocret park,

Under penallies of perjury, | declare that | have exarined this application and to the Best of my knowledge and barer’)t is true, correct
Ber ¢HI;'M-¢‘J' Pl

and camplete.
l‘- 3 4 PSoes
by &J‘- C.v.f f.?,qq,.j
7 \ 07//% -
Todd A. Rhades, ‘Pregident o

Wyoming Watar'Rignm Cansuiting, ine.
THE LEGALLY REQUIRED FILING FEE MUST ACCOMEANY THIS APPLICATION

DOMESTIC AND/OR STOCK WATERING USES; $25.00
{Domagtic use 12 defined a< #se of wales in 3 single famdy dwallings or less
non-commercial watering of lawns and gandans tolsting onae acta or less.)

IRRIGATION, MUNICIPAL, INDUSTRIAL, MISCELLANEOUS, COALRED METHANE £50.00 X
MONITOR (For water lovel measuwements or chexnieal qualily samipling) or TEST WELL NO FEE

(FWELL WILL SERVE MULTIPLE USES, SUBIIT ONLY ONE (THE HIGHER) FILING FEE.
THIS SECTION 18 NOT TO BE FILLED IN BY APFUGANT

THE STATE OF WYOMING )
} &

STATE ENGINEER'S OFFICE
This instrument was received and filed for recordonthe _ 21st  day of Seﬁtembgn.o. 20 05 . at10:00 oclock_A M

‘ a =i r.gu
ammit No. UW. A LT
FurStateEuW

- THIS IS TO CERTIFY that | have examined the foregoing appiicalion and do hereby grant the same stbject 10 the foliowing:
limitalions and condiions:

“THis applicgtion is appraved subject 1o the conditions that the proposed use shall nat imerfere with any existing fights to ground water
from the same source of supply and is stibject to regiiation and correlation with surface water fghts,  the ground and sutface walets'
are inferconnecied. The uge of waler heteunder is subject to Wyoming Stabdes, Tite 41. and any subsequent amendments thereto,
along with additional rulas, regulalions, and policies promuigated by the Wyoming State Engineer's Office

Granling of a pemmdoes ot guarantee tha right to have the water leve] or artesian pressure in the well maintginad =t any specific
tevel and doeg not gusrantee that the well will be considersd adequate under Wyoming water faw. The wel shauld be mh‘udad
a dapth adequats to alow for the maximum develapment and beneficial usa of ground water In the sourse of supply.

Minimum well conttistlion guidelings as promulgated ‘zhme Wyahing State Engineer's Office will be followed duting well siting.
drifling, wall compiation, and well develgpment, glong any additlonal or supplemental condifions requied hergin,

if the well is a flowing ariesizn well, it shiall be 0 constructsd and equipped that the fiaw may be shiut off when not i use without ks
of watar into sub-surface formations or 2t the Isad surface,

an silachm
%1‘5_ ORTD STAT"‘“ oHET

Approvat of thiz appkcation may be cansidersd as authorizalion fo proseed with consbruction of the proposed well or spdrg. A
Statecnant of Completion will be filed within thirty (30) days of completion of cengtruction, ncluding pump instalation.
sompletion of constraclion and compation of the beneficiel use of water for the putpates specified in em & of this sppéuation will be
nade by December 31, 2006 .

Fhie amount of appropviafion shall be limitad to the quantity 1o which permittee is enlilied as détermined at the' ime of proof of -~
pplication of water to benaficial uss,

Witness my hand this % day of Avenelern 0. 20 (D5 /

- ekl
Patnck T. Tymelf,

r.id
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PERMIT NO. U.W. 4By
Z.F. No. 38-3-212
PERMIT STATUS '
Priority Date September 21, 2005 Approval Date_ NOY- 8 4 2005

ADDITTONAL CONDITIONS AND LIMITATIONS:

1. A meier acoeptable to the State Bngineer is required to accurately measre the totz] quatity of
water produced from this well.

2. An annual report shall be submitted to the State Engineer no later than February 1.5 of esch year
stating the total amount of water produced from this well each month during the previous

Japwary 1 1o December 31, twelve (12) month perod.

3. The report shall fdenify the well by name, location, permit number and shall zdcutdy the type
of meter used £or the measurement.

4. The report shall contain at least two (2) semi-annual measurements of the static waker level in
the well as measured twenty-four (24) consecutive hours afier pumping has ceased. The dates
the measuremients were obteined and the period of time the well was “shut-in" prior to obtaiging
the measuremnents must be specified. a

‘The watej approprinted vnder this ground water permit and waters of Nerth Fork Sboshone River
and its mibutaties have been detenmined to constitute one source of supply and the provisions of
Section 41-3-916, Wyoming Statutes, shall apply as follows:

"41-3-916. Priority of rights when 1 souvee of supply. Where underground wafers in
different aquiftrs arc so interconnected as to constitute in fact one sonree of supply, or
where underground waters and the waters of surfice sireams are so interconpected as to
constitute in fact one source of supply, priorilies of rights to the usc of such infercormescted
waters shall be comclated and such single schedule of priorities shall rejate fo the whols
connon water supply. The state eogiucer tey by order adopt any of the corrective conals

© specified in seotion 17 of this act [41-3-915). Sowrce: Laws 1957, c¢h. 169, 18;W.S. 1957,
41-133."

As such, any required regulation of water rights of North Fork Shoshione River and its tributaries in
the future shall consider this permit voder the priority date shown, together with all other zights to
use water from North Fork Shone River and its tributaries,

The Stare Englneer reserves the right, upon written request, to modify or waive all or any portion of
these conditions and limitations.

/Vdgﬂw é o 9“: Zoo §

Date of Approval

scmwcac JAN 06 2005

Loren Swmjth
715 Esast Roosevelt
Rwertan WY 82501

C3'.395 ‘TDTFL P23




WU, § STATF EF‘WYOMING T

I e soHenULE OFFICE. _/ THE STATE ENGINEER v
REVEASE SIDE * HERSCHLER BLDG., 4-€  CHEYENNE. WYOMING 82002 J#

(307) 777-6163
APPLICATION FOR PERMIT TO APPROPRIATE GROUND WATER

APPLICATION FOR WELLS AND SPRINGS
2 E’:.C"(r-(pﬁ N Nota: Crily springs fiawing 25 gslions per minite of kess, Wne e proppsed use is
A . damestic and for stock watering, will be contidersd as ground water sppiop _j;fés: </9
FOR OFFICE USE ONLY Tompacary Fiing No, UW, 7 =495

ERMIT NO. U.W. —113_4.51____ NOTE: Do nat foks this torm. Use typewiiter of print naatly

jwaTER Divison o 3.oieTRICT _§_____ ALLITENS MUST R COMPLETED BEFORE

W. DISTRIGT—tirken_Cay APPLICATION 18 AGGEFTABLE

NAME AND NUMBER OF WELL or SPRING CQQ(K“\\ eak & O

1. Name of applicent(s) ., Bob Rudelski, The Wéerthington Group Phone: 307-527-5323
of Wyoming., ) )

2. Address of Bpphcentis) p.O. Box 736  Wapieci . WY 82450
(MAILING ADDRESS) {CIrY) {STATE) {21P)

3. Name & address of agent to receive comespondence and notices __Je¥emy A. Easum-Sage ¢ivil Engineering

2824 Hocn Avenuwe  Cod Wy 82414 Phone:  307-527-0913
(MAILING ADDHESS] {CITY) (STATE} (2IF) '

. Lise 1o which he water will be applied:

1 pomestic: Usa of water in 3 single famiy dweilings or 682, noncommarcial watering of fawns and gardens
: totaling one acre O¢ kess. Number of houses seved ..

1 siox Warlering. Normial iveslotk ute at four tanke or fags within ohe mile of welt or spring. Stockwateting pipelines
and commerdal foediole are & misodianeous use, NUMBAr 07 SI0CK WINKST.

] ferfgation; Watering of commercially geown crops (large-soale lawn wataring of golf courses, cemetaties.
recreation areas, ele., is miscelansous uge).

1 wagricpat: Use of waler in incorporated Towns and Cliies. Note 1: use of walef in unincorperated lwns. sub-
divislons, improvement districts, mobile homea parks, ete. is dassified a5 miscliancous use, Note 2t
a permit mey be required by the Wyoming Deparimaent of Environmental Quality (WDEQ) i the well
will ha ciassilied ag a poblio water supply wivler the WDED's rules and regulations,

tadustral: Long term use of water for the manutacture of a product or production of vilfgas o other FnErus
{oi Bedd water flood opacations, power plant waler supply, eie.), (Describe in REMARKSE)
, Mixcedanaous: Any use of waler not defineg undor previous deliniions such as steck water pipaknes, aubdivisions,

mine dewatering, mineralioll explixation drilling, potable supplies in office, etc. Peective In mafks
Note: 8 permil may ba reguired by the WDHEQ if the well will be classified as & public walk
under the WDECPs e and ragulations.  Potable water for lots within

Cop erleaf Suhdivis-ion, Park Coun Wyomin g
Cogthed Mathaing produclon of coi Bed iktans gas. wuﬂsusadm & produdlion of coal
. wmnewmwmapammmewwmgoumsasmvmmmm
Moritor, Chrervatian Nole- 2 WDER permit may be required (77 Tost Wett: (Dosorise in REMARKS)

soation of the well of gpAng; (NOTE: Quartequurter (40 aora subdivision) MUST be shown, EXAMPLE: SE 1.4 NW 174 of See.
2, Township 1 th Range 68 West.)

BarK County, SE_ 174 _NE__ 14 o15e0. 22_ .32 n,r. 103 w.of the th RM. (WRM).
¥yoming. lfheﬂfadmlmedmahnmn. also provide LotTract ___ Block of the

whdivigion for Addn) of . Rasurvey Location: Tract « (or Lo
stimatad depth of the well or sprngis 3100 . _feet Estimated production interval s 25 ftto.. 83 &
) MAXIMOM instantanacus flow of waler 1o be evoloped and beneficially used: 60,0 galons per micute,

OTE: it for domaglic arg £ or slock use, this application will be processes for a maxkmn of 26 galioas par minuta, For a spring,
Her approval of this application, some type of anificial dversion of knprovement must be constructed to quality for & weter right.

1) MAXIMUM voltmatric quantity of water 1o ha deve
ircie appropdate units:  (Galione)  (#
* 825,000 gakions,

ark the point(s) or area(s) of ues in the tabufation box balow. Note: Upper row refers to the quartss of the svetion. Nuxt o
Jers to quantar of the quaner geation.  Water is to be used on all lots within Copperleaf

siograd and bowaficially used per calendar year: 2G5 AR
A four porson family ulilizes approximatety one (1} aore-foot of water per yeac

TATION BOX . Subdivigion.
sec N & AL
INEY, WY, FEWY, (883 ﬁg % INEL, T W
21 Xl X 4 XX et Fakd. R.s lof &
23 S | xxlx tx Iy _ e Gl L
SEE REVERSE SIDE ,
muw 103457 Bookno, L 2EL Page No. I 1




T Wttt R W 4 BN O 1 w( :
2. [ Land is irrigated from exiating water right{g) ater from [his well Lo be adglional supply. Describe existing fightis)
. undier AEMARKS. Y /f ¥
10. ¥ for irrigation use. deswribe methog of irrigattion, Le. center pivat gprinkler, fiood, efc.: WD

11, The well of Spring is to be constructed on lands owned by__The _Worthington ¢roup of Wyoming, LLG
{The granting of & permit doas nat canslitute the granting of right-ol-way, If any easement or right-of-way Is necesgary in connection
with s appiication, it should be understoed thet the respoasibility is the applicant’s. A copy of the agreement should accompany this
application, i the Irnd is privately owned and the ownar ie not the co applicant.}

’,__ . e waiter i 10 be used 0n tands owned by The Worthington Group of Wyoming, LLC
{I! the landowner is not (he applicant, & copy of the agreethent relating to the vaape of appropriated watar on e larkd
should be submitled to this office. if the landowner is inclyded as co-applicerd an the application, this pmaedura nead
not be foliowed.} MOTE: Water rights attach 1o the area(s} andfor point() of use.

REMARKS: __Watér from this well will serve the lots within the Copperleaf
Subdivision, Park county. Hyoming. Water From this well will be

commingled with (CopperIeaf Na. 1)& Coppetleal ﬂo.r 2 wells}
T vl Serew, 73T Tofy Goifld Bea ; : “""ﬁﬁ ;’ ’ '

Jndac penallies of parjury. | declare lhaltlta%mmedmsa' mtmaﬂa!omebemd%hwedgeatgbekgf?
rue, comect ans wmpleie.

oty (s

b

. /’;.':.w-, A 3 ¥ 20-Q£-—-"
Signalure of Appicant of Authorized Agem DOste
Jeremy A. Easum - Sa.‘?r vil ineering
THE LEGALLY REQUIRED FILING FEE UST ACCOMPANY THIS APPL!CATION
OMESTIC ANDIOR STOGK WATERING USES $25.00
- (Domesiic oit it delined a8 v2e ol waldrin 3 & famidy dwelinga or kaas,
nohcommerncial wa!emgdhmmgardentg:ﬁnumacrs or fess.)
RIGATION, MUNICIPAL, INDUSTRIAL, MISCELLANEOUS. GOAL BED METHANE 85000
DNITOR (For witiée leved measumments or chemical quality sampling) o TEST WELL ‘ No Fee

1F WELL WILL SEQVE MULTIPLE LSES, SUBMIT ONLY ONE (THE HIGHER) PILING FEE.
THIS SECTION 1S NOT TO BE FILLED IN BY APELICANT

E STATE OF WYOMING  }
} ss.
ATE ENGINEER'S OFFICE }
This instroment was received and fded (or regond o the
06 g 10300 o'dlook A M.

Na. UW, 173457

conditions:

appiication is approved subject to the condiion that the propased use shall not intedere with any existing fights to ground water from

rame #oUMCe of JUpply Rnd is sutiject to reguition RNd cornelation with surdece water fights, if the ground and surface watets are

cennscted. The vss of water hareunder it subject (o e fudher provigions of Chagler 168, Session Laws of Wyoming, 1357, and any

equenl amendments thergto.

ting of 2 permit dues ot guarantae the Mgt to avis tha WiElEr lovel or artesian prétsure in the well maintained &t any spetific kvel.

woll should be construoled 10 a dapth adoduale 1o allow for the Maximum davelopment and-benelicial use of ground water in the

e of suppty.

well 5 a flowing artesian well, “halbtsomstnmdmdaquppedmmﬁwﬁowmaybemaﬁwhsnnﬁtinusa without loss of
lnto msuﬂace formationg or at the land sudaoe

et 4 A, T s H A 0 e ¥

wal of this application may be consigered as avihorization to proceed with construction-of the proposed wetl o spmg A Statement
rpletion will be Rled within thirty (30) days of completion of construclion, including pump instaltation.

telion of construction 2ng complation of the benaficial use of water for the purposes spedified in ltem 4 of this spplication will be
by Docombor 3, 200 7,

moumt of BPRropTIaticn shali be imited 1o the quantily lo which peanitiee is entitied as determined at ime of proot of application of

1o beneficial vae,
day o _ﬂ/_?@/&A - LAD. aoQé .

¢ ty haad this,___.. ,“é___,_,_,

PATRICKT. State Engrsr

£3399

rer

P V8 B
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PERMIT NO. UW. 173457

T'F. No. 28-7-495

PERMIT STATUS
MER 1 6 2006

Priority Date March @, 2006 Approval Date
ADDITIONAL CONDITIONS AND LIMITATIONS:

The water appmpmted under this ground water permit end waters of Narth Fork Shoshone
River and its tributeries have been determined to constitute one source of supply and the
provisions of Seation 41-83.916, Wyaming Statutes, shall spply as follows:

“£31-3-916. Pnunty of rights when 1 source of supply. Where underground
waters in different squifers are so interconnected as to constitute in fact one source of

. supply, or whe.re underground waters and the waters of swrface streams gre so
intercanndeted as to constitute in fact one source of supply. priorities of rights to the
e of such interconmected waters shall be correlated and euch single schedule of
priorities shall relate to the whole common water supply. The state engineer may by
arder adopt any of the correetive controls specified in asction 17 of this act [41-3-915]).
Source: Laws 1957, ch. 169, 18;W.8, 1957, 41-144."

As such, any required regulation of water rights of North Fork Shoshone River and its
tributurigs in the future shall consider this permit under tha priority date shown, tegether
with all ather rights to use water from North Fork Shoshone River and its tributaries,

1. A meter acceptable to the Btate Engineer is reguired to acecurately measure
the total quantity of water produced from this well,

2, An annual report shall be submitted ta the State Engincer no later than
Februazy 15 of cach year stating the total amount of water produced from
this well each month during the previous JanuaIy 1 to December 31, twelve

(12) month pericd.

3. The report shall identify the well by name, Jocation, permit number and shall
identify the type of meter used for the measurement.

‘4. The report shall contain at least two (2) sami-snnuzl measiwements of the
static waver level in the well a8 measured twenty-four (24) conseccutive hours
after pamping has ceased. The dates the measurements were obtained and
the period of titne the wall wag "shut-in" prior to obtaining the measuremenis
must be specified.

5. The Srate Engineer reserves the right, upon written request, to modify or
- weive all or any portion of these conditions and limitations.

el /E. 2006 5%/ ‘
Pate of Approvdl PATRICE T. TYREE

LOREN SMITH
715 BAST ROOSEVELY
RIVERTON, WY 82501

:2400
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WYGMING DEPARTMENT OF ENV!RONMENTAL QUALITY
WATER QUALITY DIVISION
PERMIT TO CONSTRUCT

PERMIT NO. 06-274RR REFERENCE NO.06-236RR

Copperieaf Subdivision Water Supply, Treatinent, Storage, and Booster Pumping Systems

This permit hereby authorizes the applicant:

Robert Kudeilski
Worthington Group of Wyoming, LLC
P.0O. Box 236
Wapiti, WY 82450

o install a surface water infiltration gallery. raw water pumps_and pipeiine; three water supply wells, pumps. and
-ansmission lines; raw water treatment including microfi Itratlon disinfection; three 35,000 gallon finished water
torage tanks: a booster pufiip system; and all specificied controls and alarms according to the procedures and
onditions of the application number 06-274RR. The facilities are located within the: N ¥z Section 22, Township 52
lorth and Range 105 West in the county of Park, in the State of Wyoming. All construction, instaliation, or
r10dification allowed by this permit shall be completed by October 5, 2011.

he issuance of this permit contirms that the Wyoming Department of Envirenmental Quatity (DEQ) has evaluated
e application submitted by the permittee and determined that it meets minimum applicable construction and
esign standards. The compliance with construction standards and the operation and maintenance of the facility to
ieet the engineer's design are the responsibility of the permittee, owner, and operator.’

ranting this permit does not imply that DEQ guarantees or ensures that the pemitted facility, when constructed,
ilt meet applicable discharge permit corditions or other effiuent or operational: reqwremen!s Compliance with
scharge stand'ards remains the responsibility of the permittee.

othing in this permit constitutes an endorsement by DEQ of the construction or the design of the facility described
wein. This permit verifies only that the submitted application meets the design and construction standards
posed by Wyoming statutes, rules and regulations. The DEQ assumes no liability for, and does not in any way
iarantee or warrant the performance or operation of the permitted facility. The permittee, owner and operator are
lefy responsible for any liability arising from the construction or operation of the permitted facility. By issuing this
rmit, the State of Wyoming does not waive its sovereign immunity. :

e permittee shall allow authorized representatives from DEQ 10 enter and ingpect any property, premise or place

or at which the facility is located or is being constructed or installed for the purpose of investigating actual or
tential sources of water pallution, and for determining compliance or non-compiiance with any ruies, regutations,
ndards, permits or orders.

thing in this permit shall be construed to preclude the institution of any legal action or other proceeding to enforce -
¢ applicable provision of law or rules and regulations. It is the duty of the permittee, owner and operator to
nply with ali applicable federal, state and local Iaws or regulations in the exercise of its activities authorized by
i pel‘mlt :

3 issuance of this permit does not corvey any property rights in either real or personal property or any invasion of
sonatl rights, or any infringement of federal, state or local laws or regutations.

: permittee shall construct and operate the permitted facility in accordance with the statements, representations,
cedures, terms and conditions of the permit application, supporting documents and permit. This permitdoes not
we the permittee from any duty to obtain any other permit or authorization that may be required by any prowswn
:deral, state or local laws.



{ :

~hr carrying ottits: actwrﬁesauthonzed bythn:permit thcpermtttee owner and cperatorshali comply with alt-of
the following permit conditions:

1o0f6

20f6

SofG

| of 6
of 6

of67

The applicant will provide immediate oral or written notice to the Wyoming Department of
Envirenmental Quality, Water Quality Division (DEQ/WQD), Northwest District Engineer, 250
Lincoln Street, Lander, WY 82520, 307-332-3144,FAX 307-332-3183, in accordance with the
provisions of Section 11, Chapter 3, Wyoming Water Quality Rules and Regulations af any
changes or modifications which are not consistent with the terms and conditions of this permit.

Within sixty days of completion of construction of the authorized facility, the applicant will submit
to the Northwest District a certification of complietion signed by the Engineer of Record or the
owner. A form titled "Certificate of Completion" has been provided.

a. Date that construction of the facility was completed; and
b. Da-te that the facility was placed in operation; and

c.  Certification the facility was constructed ity accordance with the terms and
' ccndmons of the permit; or

d. Certification the facility was completed with cha nges: or modifications. Submi.ttal of
as-constructed plans and specifications for the system as it was constructed, certified
by an engineer if appropriate is required. All modifications or dewatlcns from the

authorized plans must be highlighted.

- The review and approvatl of this permit is based upon the itemns identified in the attached

"Statement of Basis".

Due to the complexity of these facilities, the permitiee and their successors must employ
licensed operators meeting the requnrements of Chapter 5 of the Wyoming Water Quality Rules

and Regulations.

The perrmttee muyst submit draft and final Operations. and Maintenance (O&M) manuals meetmg

the schedule and requirements of Chapter 12, Section 16, of the Wyoming Water Quality Rules
and Regulations.

All we!lrtest data will be provided to the DEQ/WQD Northwest District Engineer within 30 days or
compistion of the wells and receipt of analyticai data.

Y

UTHORIZED BY: )

hit Ff 'W‘—-Egner -

iministrator

ater Quality Di

o (i)l

tober 5, 2006
ite of issuance
HIm/6-0918




(

‘\,J_."j

STATEMENT OF BASIS

1. Permit Number: 06-274RR
2. Application reviewed for compliance with the following regulations:

Chapters 3 and 12 of the Wyoming Water Quality Rules and Regulations.

Does the permit comply with alt applicable regulations identified above? yes

4. Facllities include components nat specifically covered by regulations and approval is based upon
a deviation from applicable regulations in accordance with Section 5 of applicable regulations.

The microfiltration system and on-site generation of ghlorine is not addressed in Chapter 12. As
arable

such, a Section 5 review was done to verify that the data obtained from full scale, comp
installations demonstrated the acceptability of the design.

Yes

Documentation of Statement of Basis: The archive file for this pennit includes adequate
documentation of all sections of this Statement of Basis.

CERTIFICATION

The issuance of this permit is based upon a review of the application package submitted in accordance with
the requirements of Chapter 3, Section 6, Wyoming Water Quality Rules and Regulations. This reviewwas
performed by Jeff Hermansky, jherma@state.wy.us, NW District Engineering Supervisor and completed on
October 5, 2006. Permit issuance is recommended based upeon statements, representations, and
procedures presented in the permit application and supporting documents, permit conditions, and the items

identified in this "Statement of Basis.”

xc: Debra Wendtland, Wendtland & Wendtland LLP
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Proceedings of a regular meeting of the Board of County
Commissioners of Park County, Wyoming, held at Cody, Wyoming, on
Tuesday, March 7, 2006,

The Beard of County Commissioners met on Tuesday, March 7,
2006. Present were Chairman Fontaine, Commissionexrs Hall and
French and County Clerk Carter.

HEHEFRHEREEH
The felleowing bills were presented, allowed and ordered
paid:
A-1 ELECTRIC - $ 195.56
AT & T - CORP. -- — -] 235.67
AT & T — CORP. E 71.98
A V CENTER — 3 10,121.00
ACE HARDWARE - $ 470.74
AERONAUT AUTOMOTIVE LLC - s i,468.08
AFLAC, INC. k) 1,286.07
ALBANESE, RICHARD —_ ] 472.50
ALBERTSON'S PHARMACY #807 g 250.06
ALDRICH'S - CODY ~wm- — ] 944.76
ALLISON, JAMES S. $ 187.50
ALSCO -AMERICAN LINEN DIVISION -—-—=—w—v——m $ 92,07
ALM INDUSTRIES INC. --- 3 859.14
AMERICAN HOTEL REGISTER CO $ 302.88
APCO, AFC INC --- - -—— .5 4,900.60
BASIN TIRE ——— - S 453.59
BANK OF THE WEST «-———w———————— e ——e —— S 450.00
BEAR CO., INC. - b} 3,808.55
BEARTQOTH ELEC. CO-0OP, INC. ~————v——t————we ] 34.53
BEARTOOTH HEALTH CARE —— $ 142.00
BEDUHN, NICK g 1,837.50
BEST WESTERN RAMKOTA HOTEL ——-rm—s——a—meeoe— s 147.56
BI INC. - - - % 70.20
BIG HORN PAINT, INC. -- el § 161.19
BIGHORN CARPET ONE, INC. — $ 34,052.40
BIG HORN COUNTY JAIL ——is - $ 5,950.00
BIG HORN RURAL ELECTRIC CO, ——s—————meme—a— S 215.38
BIG HORNM REDI-MIX, INC. - 'S 8,879.00
BLUE CROSS BLUE SHIELD OF WY ~—w-rmemem——e— -] 9.20
BILLINGS GRZETTE, INC. ——w——m—me————~- - 3 237.30
BIG HORN WHOLESALE, INC. - ] 1,420.73
BIG VALLEY BEARING & SUPP. INC ~=-——=-wmam $ 373.13
BLAKEMAN PROPANE, INC. —=-- $ 1,088.67
BLAIR'S MARKET $ 41.25
BORMUTH LAW ASSOCIATES - - § 24,75
BOYS & GIRLS CLUB OF PARK CO —————————oma—— 8 2,262.50
BOWLES, CLAIRE $ 22,28
BRANDT, DOUGLAS 5 211.94
BRANSBY, KENNETH 8 2,084.25
BRESNAN COMMUNICATIONS $ 21,063.51
BROCG, INC. S 6,861.69
BRUCE, ROY —=-r —_—— - & 12.62
BUTANE POWER & EQUIPMENT CO. ~——w——ew———ee— s 59.50
CMMPBELL'S REPAIR & COLLISION ~—w——wmem———m s 36.98
CARQUEST OF CODY WY #3106 —~=——————————r——we- 5 243.12
CARQUEST OF POWELL =s=~=mamee e mm e e s e $ 532.22
CDW GOVERNMENT, IRC. $ 7:.961.66
CELLULARONE == —rmmmm e s e e m e e $ 1,367.41
CENTER FOR BREASTFEEDING, THE —=—===w==—er- $ 400.00
CHUCK'™S LAWN CARE $ 3,600.00
CITY OF CODY -—= ' ~—== § 15,365.68
CITY OF POWELL —— $ 847.46
CIVIC RESEARCH INSTITUTE, INC. ~—————==———=- s 169.985
CODY COUNCII ON AGING 5 4,166.66
COPY DAIRY SERVICE % 608,30
CODY ENTERPRISE 5 2,562,311
COMMUNITY COUNSELING SER., INC —~—~crm——eew- $ 750.00
COMMUNITY HOME OXYGEN - $ 25.00
CODY WORKFORCE SERVICES —m==—mc—memmcrm———e— H] 591.66

01579
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' GORDON'S OIL CO., INC. =--—

CONOCOPHILIPS, INC. ——— —

CONNERS, MICHREL
COPENHAVER, KATH, KTCHN ,KLPTCKE ~————=———m e
COUNTRY CORNER UPHOLSTERY ==c—m—m e
CRAFCO INC = e oo e e st o e e —
CRISIS INTERVENTION SERVICES —=———rm=———e———
CRETEX CONCRETE PRODUCTS WEST ——=~————————ew
CRYSTAL CLEAR BTTLED WATER, INC —————————wm=
CTA ARCHITECTS ~———=m—=sem————m——— —_
CORT'S CARS - -
CUSTOM CAGE - — —_
pD.A.R.E. AMERICA MERCHANDISE -——m=ma—mm————
DAYLIGHT DONUT -- e ———
DEACONESS BILLINGS CLINIC ———=———mmm——— e
DELL MARKETING CORP. - - -
DENNY'S GUNS & MAPS ————————m e mee
DICK JONES TRUCKING -—
MCCARTY AND REED, ATTYS AT LAW —=w=e——=—ee——
EDGE, RUTH ---—~—~-——— e e e
EASTGATE CLEANERS ———-~--- —
EDWARDS, CHRIS - —
EFM, INC —~mcmm e et e i e e
ELECTRO~COMM DISTRIBUTING, INC -————————m==-
WY. DEPT. OF EMPLOYMENT -
ENERGY WEST WYOMING ~=r=m—rre—ec—mme e e
ENGRAVING, AWARDS, & GIFTS.COM ———-——=—r——n
ETSCORN, DYLAN -
FED EX ~—rrmm e m s e e e e e o e i e
FLORY, RBND M.D., = e
FONTAINE, MARIE ——
FRAZIER, ANDREW ———
FREMONT COUNTY SHERIFF'S OFFCE ~—————————==
FREMONT MOTOR POWELL, INC. ——————e———mmm e
FREMONT MOTOR CODY, IRC.
FRENCH, TIM ——~--~ - -
FRENCH, TIM —=—r——m s mm et e e e e
FSH COMMUNICATIONS, LLC - -
FUEL DEPOT, INC. -
GALLS INCORPORATED - -
GAMBLES-STORE 4234, INC. - -
GARLAND LIGHT & POWER CO.
GARRISON, G. MARK -

GARY'S —
GATES, SHARON —
GENERATION X, INC. —
GILLETTE CAMPUS OF SHERIDAN ——v———————— e
GISOLDI, ALEX P
GLOCK, INC. ——==-- -
GLOBAIL, EQUIPMENT COMEARY -
GLOBALSTAR USA, INC, —— -
GLOBIAYL IMNDUSTRIAL -~

ORCHARD TRUST COMPANY - ——
H & H BUSINESS SYSTEM INC. =wecmmmucmec e
HANCOCK, CHARLES --- - ——
HALL, THOMAS “BUCKY" -
HANSON CHEMICAL INC. -
HEADSETS .COM, INC -
HENDERSON, TYE. L & TAMMI R ~————————emmemm
HK ENTERPRISES INC -—-—- ——

HOFFERT, DAVE —-
HONNEN EQUIPMENT CO. ———
HOFFMANN, KEWNETH A. D.D.S. -
HOLIDAY INN, INC. -
HOLIDAY INN CHEYENNE, INC.
IARD —=-
INTERSTATE BRANDS CORP.
INTERMOUNTAIN RECORD CNTR, INC ——==c———mee—
INTERSTATE TIRE SERV. INC -

IpLUS
JAMIESON, M.D., CHARLES E - -
JACK'S TRUCK & EQUIPMENT, INC., =——cm——a—ee——
JACKSON, MATT - —-———

448,84
143.10
2,477.50
1,200.00
16,539.00
2,011.11
101,775.60
i6.38
11,315.97
116.72
270.00
671,27
14.00
234.00
4,347.98
3,094.00
25,500.00
480.00
293.84
999,00
510.00
41,805.17
184.38
3, 650.80
19, 335.60
611.00
37.48
49.12
44.00
120,04
9.79
6,500.00
241.72
5,35%.17
135.60
145.37
130.00
2,740.45
240.45
11.99
1,230.00
400.00
183.85
69.42
1,537.50
785.03
84.23
1,312.00
288.20
24.95
288,20
1,536.27
4,170.00
685.85
20.00
469,33
6,889.07
352.90
990,29
10,011.00
13.29
402.39
200.00
"73.67
395.89
175.09
538.24
27.93
240.00
100,00
500,00
21.77
5.34

C1583
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JOHNSON, MELISSA

K-B COMMERCIAL PRODUCTS ~—-

KAHL, DICK L.

KLOEFKORN-BALLARD CONST., INC, -—--=

KEELE SANITATION —- - —

KEEFER, ELIZABETH -----

KEEGRN & WINSLOW P.C. -- ———=

KING, TERT L

KINCHELOE PLUMBING & HEATING --=~———

LASON SYSTEMS, INC. - ————

LEON UNIFORM COMPANY, INC. ——wm———=

LINTON'S BIG R, INC. - -

LOEPER, JESSICA - - -

LYLE SIGNS, INC. ——smmmmmmei e
M DIAMOND W ———mmes— e e o
MAGARGAL IIY, GEORGE E ——ww—m==w——m—
MAJESTIC LUBE, INC, ———=——=———————w

MARC, CORP, —————v -
MAXWELL'S, INC.

WRM CONSULTING, LLC =—=w==m—m——a————

MCCUMBER LOCKSMITH SHOP —

MC MEIL CONCRETE, INC —- -

MED-TECH RESOURCE, INC ~=——=———m—==—e

MEPICRL, CENTER PHARMACY

MEETEETSE ECONOMIC DEVELOPMENT ———-—

MICKELSON, JCSEPH D. -~ -

MMS - MIDWEST MEDICAL SUPPLY «—===-

MORRISON, MARION

MONTANA-DAKOTA UTILITIES CO. ~~~——=

MOTOR PARTS, INC. ——

MOTOR POWER EQUIPMENT -- —-—

MOORE, LEONARD D.D.§. =—===we=mrne=
MORENO, NANCY ~—mwreememmecmmcm——

MURPHY, KATE --

NAPA AUTQ PARTS -— —— — —
NATL BUSINESS FURNITURE, INC. —=——rw——————n

NETLINK SATELLITE =

NEW BAWN TECHNOLOGIES INC.

NORTHWEST RURAL WATER DISTRICT =-——
NORTHWEST RIVER SUPPLIES, INC. ———-
NORTHWEST WY FAMILY PLANNING ——-—mn

NORTHWEST COLLEGE
OFFICE SHOP THE ~——=mw—mmo—mes e

ORE EIGHTY COMMUNICATIONS, INC —=-=-

PACIFIC POWER - - ——

PAGE, FRANK —~—--
PARK COUNTY CLERK

PARK CO. EMP. BENEFIT - VISION -~———s———=aw
PARK €O. EMP. BENEFIT TRUST ——=—m=—— e
PARK CO. FLEX SPND BENEFT ACCT ——we—er=m—————

PARK CO. SHERIFF -~

PARKO, JOHN

PATRICK, NIC ————wum
PATRICK, NIC —--

PAVEMENT MATNTENANCE, INC.

PETE DEHAAN ELECTRONICS
PERRINE, BARBARA ---

PEAK ENVIRONMENTAL MGT., INC. —=——-~
PILCH ENGINEERING & SURVEYING —-~—-

PLAINS HOTEL ———m——mmmmm—ee —

PLAN ONE / ARCHITECTS, INC, ——-w~=—-

PMCH, CORP. =-=---

POWELL DRUG, INC.

POWELL HOSPITAL -——-- y _

POWELL LOCKS & SECURITY

POWELL OFFICE SUPPLY, INC., ——————-—

POSTMASTER =--—==

POSTMASTER ——==w=——m=

PRESTON, LYNELL

POWELL SR CITIZENS AGO-GO, INC ———-—
POWELL TRIBUNE, INC. --=~——-——————m—

POWELL VALLEY HARDWARE —-

POWELL VALLEY ECOM, DEV. ALL, -—-—=-

334.52
455.85
762,50
13, 250,85
610,00
48.36
225,00
2,053.36
64.69
2,127.00
352.50
130.19
4,890.00
7,041.80
84.00
332.12
179.25
230,01
261,30
2,777.77
10.50
16,784.83
108.74
2,010.19
6,525.00
100.00
109.60
60.03
2,421.68
164.25
1,249.55
745.26
105.91
64.53
273.34
13,288.62
19.99
690,00
65.80
275.05
716.66
150.00
250.07
278.00
998.09
466.36
2.00
1,280.00
113,361.30
3,003.35
166.75
74.39
120.00
60.09
31, 622,00
3,451.17
42.50
4,440.00
2,712.00
95.26
2,812.22
7,900.00
230.96
42.40
16.00
2,495.23
78.00
132.00
13.95
4,166.67
3, 655.34
34.74
16, 800,00
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e,

PRANTE, WILLIAM & VICKIE L ————=——e———————o 5 778.17
PRODUCTION MACHINE CORP. ————=——=—————c——== E 258.52
PROJECT TELEPHONE COMPENY, INC —---m——ee—=- $ 44.85
PRONGHORN LODGE -- ————— & 55.00
SIGGINS, ALAN ———-—- - % 109.20
SIGGINS, ALAN —--- —— ————— % 160.00
QUILL -~ - ———— $ ©51.98
Q WEST =—m——m—r—eem e m e ——————— & 9, 605.24
QUIZNDS —=r—m—mr=——m—mr= e —— et e mee e 45.91
PITNEY BOWES - RESERVE ACCOUNT —=——m=em=e——= s 10,127.00
RAMEY, DARNY T 5 12.84
RAMEY, VIRGINIA L., ——-————-——memmsmmma e b3 10.60
RATCLIFF, ELMER & DELILAH -———=——w———mm————e $ 204.25
MCCARTY AND REED, ATTYS AT LAW -————=e—m=—- [ 221.36
RED EAGLE OIL COMPANY, INC. —~———me———n——=—— § 21,581.5%4
RICE KILROY CONSTRUCTION INC —me——rm———mw=— $ 30,870.18
RIMROCK TIRE COMPANY, INC. -——=m——————————— 5 918.65
ROBINSON CONSTRUCTION ———=——m———ee e mmm e s 6,731.09
ROHRBACH, WILLIBM P. ~—=—me—mmeem e o § 300.00
ROGER'S SPORT CENTER ~- $ 971.96
ROYAL, RANDY L. ==-=mcm—w= -~ % 145.61
RUYLE, CHARLES JR §& LEEANN ————-———m——=me—n $ 847.72
SAGE CIVIL ENGINEERING, INC., ———we—=——n~ev—= § 2,926.50
SANDERS PLUMBNG & HEATNG, INC. ————=—-==—-- § 48.00
SCEMALZ FENCE 0., —===—r=—e=m————— e oo g 1,961.00
SCHRADER METAL & DESIGN, INC., —————=-—=e—w= 3 19.87
SEARS COMMERCIAL ONE ~-——m——r=—eme e m e $ 4,302.44
SELBY'S, INC. =——=—mmr—mrm e e e m o 5 281.60
SHIPP, RHONDA =—m—m—me—————— ——— § 97.32
SHOSHONE IRRYGATION DSTRCT, INC —————-—m—=-== $ 5,723.47
SHOSHONE OFFICE SUPPLY, INC. =-=-—m—==om———r s 21,621.52
SIAHAYA, KRISTI --- R -— 8 13.35
SIMMONS, JEREMY W. - - EJ 7.02
SIMPSON, WILLIAM L., ~————r——me——————————— e 5 400.00
SIRCHIE FINGER PRINT LABS, INC =—w=—————a—— $ 33.70
SIT 4 LESS.COM ~-———m—m=em 5 929.00
SMITH, J. TRAVIS -~ - $ 1,292.50
$PARGUR, DENNIS --- - - % 115.00
SPEAR CONSTRUCTION, INC. —— $ 2,622.03
SPORKIN, TERRI M. $ 120.00
SPORKIN, TERRI M. -~w=-—-- 5 88.11
SPIRIT MTN. AVIATION, INC. s 42.52
ST. VINCENT HEALTHCARE, INC., ——=—==—=m——=-- $ 500.00
STAY ONLINE ———=——me—mmm s s e e — 5 276.00
SUNLIGHT FEDERAL CREDIT UNION —-=-—==—==--- $ 13,608.48
SYSCO MONTANA INC --- § 2,633.15
TAYLOR, DAVID D.D.§. ———————=sc—s——wem e § 109.00
TEE'S PLUS -~-—-=v—u- § 183.38
TCT WEST TELEPHONE CO., INC w==m—==——e————— s 146.81
THE UPS STORE e —————— $ 5.79
THOMAS R.N., ALAN ~———se—————we - % 240.00
THOMPSON, MARC C. -- $ 877.50
WEBSTER & THOMPSON LLC -~ -— & 1,815.00
TOWN OF MEETEETSE - 8 62.00
STROH'S INDUSTRIAL LUBRICATION —==—=m=r—==r~ [} 840.00
TRI STATE TRUCK & EQUIP, INC —-r-=mc-—=—m=—m s 138.58
TRACTOR & EQUIPMENT CO - - $ 7,130.17
TROLLINGER, ROBERT R § CLAT T ————wee—o——w- s 785.57
UNIVERSITY OF WYOMING - - $ 55.00
UNICOMP, INC - ——— —— ] 362.19
UNITED BUILDING CENTERS -- 5 224,93 !
UNIVERSAL PRODUCTS INC. - § 1,051.51
INTERSTATE BUSINESS PRODUCTS —==re—=———rm—— $ 2,317.00 '
VALLEY WELDERS & IND SUPPLY ——=—rm=ermwm——=—- 5 72.09
VERALDI PH.D., DONHA M., —=—~=—mmee—mmm—e——— $ 900.00
VERIZON WIRELESS - 5 484.38
VIKING OFFICE FRODUCTS - 8 483.68
WACASER, TROY —=~-—w- E 103.46
WAGERS, JOE —-—-= $ 7.85
WALMART COMMUNITY BRC, INC. =————=——===n=e—- = 2,058.03
WALTON, DERRIK, DDS, PC —==w=rm=cmemm—m———— ] 924.00
WEBSTER & THOMPSON, LLC - - - & 67.50
WEBSTER MOTORS, INC. ~--- —— L4 104.40
4 TE
01582




77 TWAYNE'S BOOT SHOP ~- - % 100.00
WEST PARK HOSPITAL -~ 5 347.67
WEYERCOMM, INC. ——r=eem e m et 5§ 16,356.63
WINGFOOT COMMERCIAL TIRE =~—~m=w—c—— . % 632.76
WILSONM, PHILIP =—-- —— $ 82.77
WINSLOW, MATTHEW D. s 400.00
WOODWARD TRACTOR & RENTAL, INC —r=m——re——— s 475.09
WORLD COMMUNICATION CENTER -—-—s——————————— $ 29.70.
WPCI CONSULTANTS, INC., ~——r=msmm=mmcmm el § 139,50
WURZEL, PATTY —--——- s 527.58
WY ESGR =———mm—mr e e e e g 5¢.00
(G50 NCPERS GROUP LIFE INSURNCE ~————=—————— S 988.00
WYOMING DIVISION OF VICTIM SER ———————w———r $  11,951.07
WYOMING DEPT OF TRANSPORTATION ——————————— $& 12,505.88
WY. WORKERS COMP., DIV. — . $ 8,017.50
WYOMING CHILD SUPPORT ENFRCMNT ==w——m=o—m=u s 962.00
WY. PUBLIC HEALTH ASSN, ——r=——m=—mm————— o $ 20.00
WYOMING RETIREMENT SYSTEM ————m———————————w § 53,533.57
WYOMING STATE BAR $ 75.00
WHITSON, TOM D. - s 110.26
YELLOWSTONE REGIONAL AIRPORT —=——==——=m==——m 5 22,789.50
PAYROLL ---- $ 344,210.92
EFTPS ~—— -— $ 111,334.74
VOIDE —m e e e o e e e e ] 189.26

GRAND TOTAL =—==—rr=—w——— $1,475,556.08

Chairman Fontaine opened the discussion on the final plat
review of the proposed Copperleaf Subdivision. Fontaine stated
this is not a Public Hearing.

Bo Bowman, Planning Coordinator, presented a review of the
Coppexleaf Subdivision application. The plat includes three maps
to provide property line easements, and an overview of the
utility plan.

Bowman stated the Developers have transitioned teo a common water
system and a wastewater treatment system. Bowman stated the Plat
is consistent with the Sketch Plan, a paved private road system
is proposed. .

Bowman stated there is one chaﬁge on the final plat, Tract
F that is a multi-family residential area, is not on the plat.
The Developer has withdrawn that part of the Sketch Plan at this
tine,

Bowman stated Jim Davis, Deputy County Attorney and Frank
Page: County Engineer has reviewed the final plat submittals and
has determined the application is complete. Bowman stated the
County has never received such a complete application and has
been scrutinized in great detail by the County’s Depaxtments.

Bowman stated the applicant would not record the Final Plat
until all of the infrastructure has been constructed.

Fontaine reviewed the list for approval as follows:

¢ Is the final plat consistent and in compliance with the
Sketch Plan? Yes the requirements have been met.

* Has the applicant complied with all of the conditions
for a Sketch Plan approval? Bowman is not aware of any
non—-comnpliance

¢ Are the lots accessible to the County Road System?
Bowman answered yes

e Is the development compatible with the area plans?
Bowman said yes )

* . Does the development comply with the County’s
Subdivision Regulations? BowWman said yes

s Does it comply with the County Standards and
Regulations? Bowman answered yes

* Has the drainage been reviewed and in compliance?
Bowman said yes .

"
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+ Fire Protection letter from Russ Wenke, Fire Marshall
been addressed? Page created a calculation for the
ponds and they far exceed any requirement for fire
purposes

¢+ Wenke indicated that Forest and Range Management is not
an isgsue, )

* Addresses and lots and blocks are in compliance

& 'The applicant redesigning the water and wastewater
systems to meet thée site soils met soil suitability.

* Department of Environmental Quality (DEQ) has approved
the water and wastewater facility; State Engineer’ has
approved the permits

+ Bowman stated he did not identify any geologic hazards

¢ Road issues? Scott Steward, Sheriff, stated his initial
concerns are on private roads, which causes problems for
Law Enforcement since they have no jurisdiction on
private roads for traffic control. Steward stated they
go to keep the peace and have no authority to control
volatile situations

¢ Developer has signed a Subdivisicon Improvements
Agreement; Davis stated not all parties have signed the
Subdivision Improvements Agreement yet, but will today

¢ The plat will not be recorded until the developer has
completed all improvements.

e (Certification that taxes have been paid is in the file

« Covenants have been completed

Laurence Stinson, Attorney for Copperleaf Subdivision,
stated more information has been provided on this Subdivision
than any other in Park County and he asked the Board to make a
decision today.

Stinson stated there has been no collusion by the County
with the developer; the documents have been available to the

public.

Davis asked the Board if the Standard Platting condition
should be on the final plat, which requires the developer to
offer the roads as private rights-of~ way. Davis stated it would
become a public right-of-way held in trust.

French asked if the public right-of-way would give the
Sheriff and Road and Bridge Department any authority over the
roads. Steward stated he would be able to investigate crime, but
would still have no authority to do traffic control. Stinson
stated the covenants indicate that this is not an issue; our
concern is if the County has the right to take them, they should
maintain them. If you choose to accept the dedication of the
road, then also accept the burden to maintain the road.

Davis stated the offer of dedication allows the County due
process to make the roads County roads in the future. The offer
of dedication is not an acceptance of the roads in the County
Rpad System and does not place the burden on the County to-
maintain them.

Jeff Darragh stated they have developed subdivisions
upwards toward 3000 residents and every single one had private
road systems. It did not state that Law Enforcement, Fire or
Emergency vehicles could not traverse on the roads. A gate
upfront is a matter of privacy, not like 131 gates in front of
131 individual properties. Darragh stated he has never heard an
argument that Sheriff or Police did not have access to a
subdivision.

Hall stated he read the covenants and they are punitive.
Bryan Skoric, County Attorney, stated covenants, as we know can
go away; the responsibility of the Board is to look out for the
health, safety and welfare of citizens, which includes the
Copperleaf Subdivision.
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Skoric stated search warrants are an area of concern.
Skoric stated currently the developer is reguired to offer the
roads fér public dedication and if that were waived, the Board
would not be consistent with their recent approvals. Skoric
stated it would invite litigation. '

Stinson stated if the language regarding private roads is
removed, he wants the record to reflect that the develop does not
consent to the new -language that the rcoad will be offered for a
daedicated public right-of-way.

The Board agreed to the language “dedicated for a public
right—- of-way.

Jeremy Easum, Sage Engineering, explained the direct flow
of 200 gallons (130 feet) per minutes out of the River stands
alone; the exchange is not dependent on the permit from the
River. Easum stated the proposed Subdivision would need 25
gallons per minute, not 200 gallons per minute. Easum stated the
two wells on the site would not be used as part of the water
system at this time. Stinson stated the two wells are not part
of the DEQ approval.

Stinson stated the 2005 water right is independent of the
exchange on the Buffalo Bill Reservoir; the developer may be
pursuing backups.

Davis asked 1f the wells are part of the application.
Easum stated they are not. The wells existed prior to the
purchase of the property.

French asked could you transfer the agricultural water
rights to homes on two separate water rights. Stinson stated you
could transfer the water rights; there is a formula to use for
that. The preocess is under way as we speak.

French stated the water rights were late 1800 water rights;
is that enough for homes? Easum stated the water right is what
DEQ has approved for the subdivision and water supply systen.

Page stated he has reviewed 49 construction drawings, a
notice of intent will cover the erosion control with DEQ for a
storm water permit and all storm areas will be re-vegetated,

French asked if the Attorney was comfortable with the
criteria for the final plat and testimony involved? Davis stated

.what has been presented and in the file has been reviewed and

questions have been answered related to the criteria.

Hall moved. to adopt Resclution #2006-16 Approval of
Subdivision Pexmit and Final Plat for Copperleaf Subdivision on
land described as portions of Sections 15, 22 and 23 of T52N,
R105W, (Worthington Group of Wyoming, LLC, applicant, as
presented by the Developer and reviewed by the Staff with one
change on the plat removing one part as required by law. Motion
carried.

L 3ssiatasiy

Marla Pierson, Elections Deputy, presented the Liquor
License fees for July 25, 2006 through July 25, Z2007.

Hall moved to set the kiquor License Fees at the same fee
as 2005 as follows: -

Retail Liguor License $380
Limited Retail Ligquor (Club} $390
Restaurant Liquor $615
County Retail Malt Beverage 5165
Microbrewery Permit £390
Winexry Permit £390
Transfer Fee $100
Catering Permit $ 20
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Malt Beverage Permit $ 20
Motion carxied.
HEHRHHFHEREH

Mike Vowell, Buildings and Grounds Superintendent,
presented a lease agreement with TEX-0K Energy, Limited
Partnership for an additional 931 square feet of office space for
seven months.

French moved te suppert and sign the lease with TEX-0K Energy.
Limited Partnership for an additional 931 square feet of office
space at $12.00 per square foot for seven months. Motion
carried.

FHERRAEE R4
Dave Hoffert, Landfill Superintendent, opened bids for the
Cody Landfill Expansion Project., Hoffert will review the bids
and bring back a recommendation to the Board next week.

The bids received are as follows:

Kobbe Construction - Powell $ 97,088
Heinze Fencing, Inc. - Thermopolis S B8.680 fence only
Harris Trucking ~ Cody $ 94,217
Nicholson Dirt Contracting - Cody $ 74,807

Wilson Brother Construction - Cowley $180,444

French moved to take the bids under advisement. Motion
carried.

FHEEFENEERR

Bryan Skoric, County Attorney, discussed the Memorandum of
Understanding (MOU) between Park County Board of Commissioners
and Elbert O. Sowerwine, III regarding an Easement Agreement to
allow Tri-County Telephone access to the County’s Cedar Mountain
tower site.

French moved to approve the MOU between Park County and
Elbert O. Sowerwine, III for an easement to allow Tri-County
Telephone (TCT) access to the County’s Cedar Mountain tower site.

AR ER 4R

Bryan Skoric, County Attorney, presented a Personnel Action
Form for Katherine Howard te fill a File Clerk pesition in the
Park County Annex effective February 27, 2006.

, French moved to approve the Personnel Action Form for
Katherine Howard as presented. Motlion carried.

FH4HSENEEREE

- Bryan Skoric, County Attorney, requested out-cf-state
travel for Lori Capron and Jerri Torczon to attend Justware
Computer Program training in Salt Lake City, Utah.

Hall moved to approve the out-of-state travel for Lori
Capron and Jerri Torczon to attend the Justware Computer Program
training in Salt Lake City, Utah. Motion carried.

R

Frank Page, County Engineer, presented Agreements for the
Purchase of Material from Antler’s Ranch, Inc., Meeteetse Area;
Lucky Luck Farms, Powell area, Cody Stampede, Cody area, Renner
Livestock Company, LLC, Meeteetse area, R. E. Rauchfuss, Cedy
area, and Larsen Ranch Co., Meeteetse area to purchase gravel.
Page stated the cost will be $.65 per ton and will run through
December31, 2010.
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Hall moved to approve the six Agreements for the Purchase
of Gravel from Antler’s Ranch, Inc., Lucky Fuck Farms, Cody
Stampede, Renner Livestock Company, LLC, R. E. Rauchfuss, and
Larsen Ranch Co. Page stated the cost will be §.65 per ton and
will run through December 2010. Motion carried.

#efGEEGHSREE

Chairman Fontaine opened the discussion on Scoping Notices
from the . 5. Forest Service regarding Outfitter transfer
corrals relocation near Pahaska and Chugwater Watershed
Improvement Project near NWC Field Station.

The Board decided not to comment at this time.
HEEEERASHEER

Chairman Fontaine opened discussion on the request a
donation by the American Cancer Society’s Relay for Life.

The Board agreed, it is a good cause but decided not to
support charities and to send a letter informing them of their
decision.

French moved to send a letter to Cindy McGimmis, American
Cancer Society, denying their request for a donation for their
Relay for Life. Motion carried.

HRREESEREEE

County Clerk Carter presented a title to a 1995 Pontiac
four door sedan, serial number 1G2HX52K754290733 to be signed by
the Chairman and traded in to Webster Motors, Inc.

Hall moved to assign the title for a 1995 Pontiac four door
sedan, serial number 1G2HX52K754290733 and allow the Chair to
sign. Motion carried. .

FEEGER R ISR

French discussed a complaint on the Spomer Gravel Pit
Special Use Permit. French stated he went to the site and it was
in operation on the weekend, which is in viclation of the Special
Use Permit,

The Board agreed to have B¢ Bowman, Planning Coordinatox,
send a letter to Mr. Spomer advising him of the violation and the,
repercussions of such.

HEERAREERSHA

Bill McCormick, Owners’ Representative, discussed Change
Order #10 in the amount of $11,154.00. McCormick stated the
changes are cleanup items to finish the project. McCormick
stated Kloefcorn~ Ballard (KB} did credit the County §6,000 for
the signage; the sign allowance was $25,000 and the contractor
spent $19,000. McCoxrmick stated an agreement has been reached to
split the utility for the month of January.

Marion Morrison, Law Enforcement Center Construction
Coordinator, reported the overnight stay is scheduled for April
14*" and the Open House will be held on April 15, 2006. The
dedication is set for April 25%,

French moved to approve and authorize the Chair to sign ,
Change Order #10 in the amount of $11,154.00. Motion carried.

#eFEEFEG4GEE
Chairman Fontaine opened the Public Hearing for a Special

Use Permit (SUP) Plan for Idaho Creek Terraces Subdivision?
property fronts on the east side of Road 2AB approximately 2

c41587
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miles from Cody. The northeast cormer of the proposed
subdivision is at Appsloosa Lane, Thomas E and Ann M. Flack are
the applicants. :

Bo Bowman, Planning Coordinator, presented the staff
review. Bowman stated the SUP would allow a major subdivision in
the RR-2 Zoning District. The proposed subdivision consists of
83.25 acres divided into 1l single-family residential lots. A
cul-de-sac is proposed for the upper eight (8) lots and a common
driveway will serve Lots S through 11.

Thomas Flack stated all lots will be irrigated and have
buried utilities including Northwest Rural Water District.

Frank Page, County Engineer, stated he is comfortable with
the access on the upper end, but the lower end is gquesticnable
due £0 the site grading on the hillside.

French stated it seems logical to tie the road inte
Appaloosa Road.

Fontaine asked for fur%%er public comments.

Rudolph Forest spoke against the Special Use Pexrmit. The
concerns were noise, odor, access, water system and impacts on
water wells, and impacts on wildlife.

Frank Page, County Engineer, recommends following the
County Standards, which state cul-de-sacs, should be avoided.
Page stated the Board needs to loock at the long term development
of the County and not make the decision on the short term of
today. Page stated the Board should hold the line on
subdivisions and start planning.

Flack stated the wells are part of the Department of
Environmental (DEQ) review; he enjoys wildlife, which is why he
is keeping an area open. Flack stated a cul-de-sac is the best
fit given the topography of the land. .

Fontaine asked for any further comments.

There being none, French moved to cleose the Public Hearing.
Motion carried.

French stated he does not support the vpper cul-de-sac and
the road should be tied to Appaloosa Lane. French stated it
should be dedicated to the public similar to Copperleaf
Subdivision.

bavis stated this Subdivision raises some legal questions;
we have not had the chance to dig into all of the legal issues.
Davis stated the Board does not need to make a decision today:
you have 45 days to decide, which would give the Attorney’s
office time to review the information. ’

Hall stated he sympathizes with the applicant, but agrees
with French about the cul-de-sac. Hall stated he doesn’t think
it should be a financial burden on the applicant for the road,
but the County should pay for the balance of the road.

A decision was tabled until March 14, 2006 at 3:30 p.m-
FEERAHAAEERT

Chairman Fontaine opened the discussion on the Appeal of
the staff determination that a Special Use Permit is needed for
the Eggleston property for an outdoor exercise area for an
existing kennel as the equivalent of an outdoor storage, assembly
or display area” for a home-based business. Carl and Patricia
Eggleston are the applicants.

Bo Bowman, Planning Coordinator, presented the staff
review. Bowman stated he determined the applicant has exceeded

1588
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the 1000 square foot reguirement for a home-based business.
Bowman stated he included the corral area as part of the home-
based business, which is used as a dog exercise area. Bowman
stated the area of the kennels and the exercise area is clearly
over the square footage allowed.

Bowman stated the applicant is appealing because they
believe the dog exercise area should not be included in the
outdoor area.

Thomas Keegan, Attorney for the applicants, stated the
kennels are roughly 480 sgquare feet, which is well under the
square footage if taken alone. Keegan refers to Section 3-1 in
the Planning Resclution. Keegan stated repeatedly throughout the
Zoning Resolution, it refers to a building not to land. Keegan
stated they disagree with the decisjon to incilude the dog
exercise area.

Keegan talks about accessory uses to a building. Keegan
referred to 2-510{(K} 1 in the Zoning Regulations; a building or
use is subordinate teo a principle use,

Baowman stated the Planning and Zoning Commission |
recommended a Special Use Permit:; therefore, they thought the
area was all-inclusive. Bowman stated an accessory use to a
house is a garage. In a business context, a home~-based business
is the accessory use. Bowman stated first and foremost, this is
a residential property; an accessory use is the kennel operation.

Jerry Radzay stated he opposed the kennel operations at the
Planning and Zoning meeting in December. Another neighbor Mr.
Chrissley alsc opposed the kennel operation at the Planning and
Zoning meeting in December. The issues are noise, covenant
issues and if approved will make the covenants ineffective.
Radzay read a letter from Ken Chrissley.

Davis advised the Board comments would be moxe appropriate
for the Public Hearing. .

Janet Caudill stated most of the property is a dog run.
She does not like the dog manure; the use is more than the
applicants state. Caudill stated she is not convinced that the
use is not a commercial use.

Melanie McGlothlin stated people in the area have an
excessive amount of apimals. McGlothlin questioned why this
particular use came up.

French stated it seems like the exercise run is an
intricate part of the operation.

Hall moved to deny the Appeal of the Planning Coordinator’s
decision of a Special Use Permit for the Eggleston property for
an “outdoor exercise area for an existing kennel as the
equivalent of an outdoor storage assembly or display area” for a
home based business and the Boards determination is based on the
recommendation of the Flanning Coordinator and that the exercise
run is an intricate part of the business., Motion carried.

EEEd RIS

Public hearing for Special Use Permit to allow & kennel
"business as a Cottage Industry level of a home-based business.
The subject property is the 2.46-acre northern portion of Lot 19
of Westridge Estates Subdivision. It fronts on the east side of
Cactus Drive, approximately one-half mile north of Lane 8,
approximately five miles northwest of the City of Powell. Carl
and Patricia Eggleston are the applicants.

The Board agreed to take judicial notice to include the
information given on the Appeal of the Planning Coordinator's
determination that a Special Use Permit is needed for the
Eggleston property for an “outdoor exercise area for an existing
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kennel as the equivalent of an outdoor storage assembly or
display area” for a home-based business, Motion carried.

Radzay read the Chrissley letter as part of the record and
gave the Board a copy. The concerns are decreased property
values; violations of the covenants; too many animals, and a
commercial operation.

McGlothlin expressed concern about animals specifically.

Keegan stated they are not opposed to the proposed
Resclution including condition #4 requiring a landscaping plan
and approved by the Planning Coordinater.

French stated the Board is premature in making a decision.
The odor, noise and concerns of the neighbers should be
addressed.

Carl Eggleston addressed valuation of property. Eggleston
stated property sold near him last fall for more than the owner
originally paid and another property sold for more than they were

asking.

French moved to continue the Public Hearing on April 4,
2006 at 2:00 p.m. to take additional written or verbal comments.
Motion carried.

FRAGRE R G ALY

Hall moved to approve the February 8 2006 IMAC Worksession
minutes. Motion carried.

Hall moved to approve the February 21, 2006 minutes as
corrected. Motion carried.

Hall moved to approve the February 28, 2006 Special meeting
minutes as corrected. Motion carried.

R ERLETHRE

Hall moved to go into executive session pursuant to W. S.
16-4-405{a) (ix) Confidential by Law. Motion carried.

Hall moved to return to regular session. Motion carried.
FHESHERRLATH

Earnings and collections from the fellowing County
Officials were presented to the Board and approved:

Scott A. Steward, Park County Sheriff .
Fees for February, 200f=—=—m=a—creu—rma—————— $ 10,254.00

Joyce Boyer, Clerk of District Court

Fees for February, 2006 s 6,625.72

Karen Carter, Park County Clerk

Fees for February, 2006-==——s——ra———nae———— ] 23,964.19
FEEEFHHERREE

The following bonds, having been approved by Bryan Skoriec,
County Attorney, were approved by the Board of County
Commissioners:

Graham Jackson, as Treasurer for West Park Hospital Board
in the amount of —_— 25,000.00

Robert R. Parsons, as Treasurer for Park County Weed and
Pest Control District in the amount of--~-§ 20,000.00

01599
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Judy A. Braten, as Commissioner for Shoshone Project Joint

Powers Board in the amount of ~=w—rm=e—er— $ 5,000.00
bavid E. Noxthrup, as Commissioner for Willwood Irrigation
District in the amount of ——~=—rmac—raa———— S 10,000,00
Betty Carmon, as Treasurer for Park County Schoel District
#1 in the amount Of -——=e—rrece————————— $ 5,000.00
Mervin Larsen, as Treasurer for Park County School District
#16

in the amount of —-— —— § 10,000.00

J. Travis Smith, as Treasurer for Lake View Irrigation
District
in the amount of - —————————r——r—— S 10, 000.00

Keith Murray, as Treasurer for Shoshone Project Joint
Powers Board in the amount of ==cee=oe—————o 5 5,000.00

Thomas. R. Reed, as Commissioner for Willwood Irrigation

District

in the amount of ~~- $ 10,000.00

Raebecca Moncur, as Treasurer for Big Horn County School

District #2 in the amount of —————r-e—emee——m $ 25,000.00
FRfHEEANEREE

There being no further business to come before the Board of
County Commissioners, Hall moved to adjourn until their next
regular meeting to be held March 14, 2006. Motion carried.

Marie Fontaine, CHairman
Park County Commissioners

Bucky Hall//Commissioner

Tim A. French, Commissioner

SEAL:
ATTEST:

e -
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Debra J. Wendtland
Phone: 307.673.4696

o deb@wendtandlaw.com

May 10, 2006

- 'Park County Board of Commissioners
Atin: Bryan A. Skoric
Park County and Prosecuting Attorney
1002 Sheridan Avenue
Cody, WY 82414

Re: Copperleaf’s Chapter 23 DEQ Submission
Dear Park County Board of Commissioners,

- Shortly after the March 7, 2006 Copperleaf Final Plat hearing and the resulting
March 21, 2006 Final Plat Resolution No. 2006-16, the Copperleaf Developers
announced publicly that they now intend to supply water to the entire subdivision via
‘three ground water wells. This new post-Final Plat Resolution domestic water supply

. plan will divectly confradict and violate the Sketch Plan, the Special Use Permit (“SUP”)
and the Final Plat as those items were considered and authorized by Park County.

Unless the Developer intends to comply with the existing permitting, the current
Coppérleaf SUP and Final Plat must be revoked and the Developers must go back to
square one: Sketch Plan submittal. This is so because the Sketch Plan, the SUP and the
Final Plat were obtained based on the Developer’s knowing and intentional
misrepresentation(s) concerning the domestic water supply for the proposed subdivision.
The Developer repeatedly made distinctly different representations concerning the
pnmary domestic water source for the subdivision to the three different governmental

" agencies considering the matter. Those agencies are: the Park County Board of
Commissioners (“Board”), the Wyoming Department-of Environmental Quality (“DEQ”)
and the Wyoming State Engineer’s Office (“SEQ”).

The bottom line is that even now, the Developer still is not able to substantively
and accurately demonstrate that it has, or can obtdin, a reliable, sdfe, appropriate and truly
available domestic water supply for the proposed subdivision. Just as disturbing should
be the fact that by allowing the Developer to proceed this way, the Developer has

- effectively -denied the Public, the County Planner and the Board of Commissioners, any
~ meaningful opportunity to review and decide upon whether the proposed subdivision is

! The Jamisons and the North Fork citizens group otherwise fully reserve and do not expressly or impiiedly
waive their pending appeals or other arguments that the existing County permitting for the proposed
Copperleaf Subdivision is illegal and subject to reversal on appeal for other reasons by submitting this
correspondence. ' &

2161 Coffeen Avenue, Suite 301 Shevidan, WY 82801 : ~
Phone: 307.673.4696 + Fax: 307.673.4828 L3285



planned. in a way that will really insure that it will have a proper legal and reliable
domestic water supply. :

The specific facts surrounding these events and factual representations made to
-each regulatory entity are as follows:

The Misrepresentations:

Grant of the Copperleaf Sketch Plan, SUP and Final Plat was based upon the
representation that wells would not be used as a water source and that the wells are not
part of the DEQ approval under their Chapter 23 permit.

Evidence of the Misrepresentation:

a. Dec. 7, 04 Developer tells the county they won’t use wells, but will
use the river.?

b. - Jan. 25,05  Park County Planuner admits that system using river water is
“elemental” to the Sketch Plan and the Planner acknowledges that a
centralized substantially changed, the Sketch Plan will need to be

amended.’

c. Mar. 28,05 Developer represents to the DEQ that the “[s]ource water
for the system will be the North Fork of the Shoshone River.” A copy of
the first Ch 23 application to DEQ is marked as “Attachment 3” see
unnumbered pp 1 and 4. (This application is later withdrawn by the

- Developer on May 26, 2005).

d. April 20, 05 Developer admits to and represents the SEO, in an
exchange petition, that well water (ground water from the subdivision) is
“insufficient” to serve as the source of domestic water supply.*

e.  April20,05 Developer admits to the SEO, in the same exchange
petition, that a surface water right with only a 2005 priority in the river is

Z«Use of river water for a central treated water system addresses séveral issues. There is a reliable
adequate supply. There will be no affect to the aquifer and therefore have no impact on adjacent property
. owner’s wells.” A copy of the Developer’s December 7, 2004 letter is marked as “Attachment 1” see

- unnumbered p. 3, first paragraph.

? See Park County Planning & Zoning Memorandum, dated January 25, 2005 at p.2 § ILA.
4 “That due to the need for a reliable, year-round domestic supply of water for the residents of the
Copperleaf Subdivision; the presence of many existing wells in the area around Copperieaf Subdivision;
and the proven insufficient supply of ground water in the area, your petitioner believes this proposed
exchange is the most cost effective means to provide the needed water supply”. A copy of the Developer’s
Petition for Exchange is marked as “Attachment 4 see p. 2 § 7. (Emphasis added).

" Wendtland & ‘Wendtland LLP .
2161 Coffeen Avenue, Suite 301 Sheridan, WY 82801 C 32 8 8 '
Phone: 307.673.4696 » Fax: 307.673.4828
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not dependable or sufﬁment to actually meet the needs of subdivision
residents year round.’

April 20, 05 Developer expressly admits to the SEQ it must have the
proposed exchange (purchase of Buffalo Bill Reservoir Water) in order to
support 2005 priority in the river.®

April 20, 05 Developer agrees before the SEO to do the exchange of
water that developer proposed.’

May 24,05 DEQ Geologist, John Passehl, reviewed Developers Mar.
28, 05 filing and concluded that the “proposed water supply for the entire
subdivision is an infiltration gallery located adjacent to the North Fork of
the Shoshone River” A copy of Mr. Passehl’s report is marked as

“Attachment 5" seep. 3 13.

| May 26,05 Developer pulls its first DEQ Chapter 23 Subdivision

Application just days before the DEQ reports back to the County,
presumably because it knows that it will get an adverse decision from the
DEQ. Developer then pushes the Board to make a decision on the SUP
without DEQ Chapter 23 review.

June 21,05  The Board grants Developer a Special Use Permit (“SUP”).
The Board finds that Developer will use only water from the nver See
SUP Resolution No. 2005-40 p. 2. Y4, p. 3 last paragraph.

July 28,05  The SEO rules on Developer’s request to purchase Buffalo
Bill water to exchange for water in the river and determines that “the
purpose of this exchange is to be able to provide a reliable, year-round
domestic water supply for the residents of the Copperleaf Subdivision.” A

copy of the Order Granting An Exchange is marked as “Attachment 6”

seep. 2 4.

That the exchange is authorized to support the diversion of an
equivalent amount from the North Fork River. Id at p. 2 3. Developers’

> That there is “not sufficient water available to provide a fully supply of water for the year round uses” of
the subdivision based on a 2005 ability to take surface water, from the North Fork of the Shoshone River.

Idatp. 196,

~ € “That your petitioner desire to make an exchange of water . . . from water stored in the State Water

- Account in the Enlargement Buffalo Bill (Shoshone) Reservoir, Permit NO. 9553RES, . . . thereby better
utilizing and conserving the waters of the State of Wyoming and serving the citizens in the Copperleaf
Subdivision and surrounding community.” Id at pp 1 and 2 6.

7 «That your petitioner hereby agrees to such exchange under the cdnditions set out in this petition and the
conditions imposed by Order of the State Engineer granting this petition.” Id atp. 2 § 8.

Wendtland & Wendtland LLP - .
2161 Coffeen Aveaue, Suite 301 Shoridan, WY 82801~ (- 3. 32 3
Phone: 307.673.4696 + Fax: 307.673.4828 =
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new 2005 direct flow water right is expressly tied to the exchange on the
permit application papers and on the permit papers themselves. Id.

L Aug. 25,05 Robert and Michelle Keith appeal the entry of the SEO
Exchange Order to the District Court. Keith’s argue convincingly that the
Exchange Order is illegal on its face because the order does not comply
with the exchange statutes, SEO regulations or controlling cases law. A
copy of the Keith’s Brief is marked as “Attachment 7.

‘m. Sept. 105  Developer tells the DEQ, in its second Chapter 23
Subdivision Application, that it will not complete the exchange
Meanwhile, the Developer continues to actively litigate with the Keith’s

about whether the -exchange is legal

n. Jan. 6, 06 Copperleaf Final Plat Application expressly states that the
| sole source of domestic water supply for the subdivision will be sutface
0 - water diverted from the river under the 2005 permit. Developer makes no

: mention of wells, groundwater supply and does not even plots any
groundwater wells on the maps submitted to the county The county and

the public rely upon this presentation.

0. Mar. 7, 06 Public Hearing on Final Plat: [Coppereaf Engineer]
“Easum stated the two welis on the site would not be used as part of the

- water system at this time. [Corporate Attomey] Stinson stated the two

)d wells are not part of the DEQ approval. . . . Davis asked if the wells are
part of the application. Easum stated they are not. The wells existed prior

to the purchase of the property.” Accurate Minutes of Final Plat Hearing,

held on March 7, 2006, recorded in the Cody Enterprise — Monday, March

27, 2006 at p. B4,

Mar 14,06 The Board grants the Final-Plat and specifically finds that:
“the. water-sySteni 4 feviewsd BEEH 1s (ﬁggemfenf soT{é","“‘“i‘i“fH%‘ Ny -
2005 water wrﬁﬁ%’”ﬁﬁﬂ RS Board 19 ot 1n its Teview considering the
‘aailability-efdemesticwatker Hrof any Wels .. .” Board Resolution No.
2006-16 p.3943.

- ¥<The developcr is proposing to utilize this appropnatlon without the beneﬁt of an exchange from the
Buffalo Bill Reservoir to serve the Copperleaf Subdivision.” Copperleaf 2 Chapter 23 Subdivision
Application, dated Sept. 1, 2005, at unnumbered p. 4 first paragraph. A copy of the application is marked

as “Attachment 8.

9«1, The Copperleaf Subdivision Ponds Nos. 1-4 Reservoirs, Permit Nos. 12202REW — 12205RES, are
filled thirough the Enlarged North Fork Valley Ditch, Permit No. 7436ENL and the Copperleaf Subdivision

Pipeline, Permit No. 33288.
2. The Copperleaf Subdivision Pipeline, Permit No. 33288, also provides for use of water from the North

. Fork Shoshone River for domestic supply within said Subdivision.” Final Plat: Water Right Distribution
Plan For the Copperleaf Subdivision, dated January 6, 2006.

Wendtland & Wendtland LLP |
2161 Coffeen Avenue, Suite 301 Sheridan, WY 82801 (3288 4
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~Ap.19,06  Developer’s Engineer, Easum, testifies under oath before
the Board of Control that the Developer will never seek to convert existing
surface irrigation rights on the subdivision property to domestic supply
under any circumstances. The Developer’s attorney, Mr. Stinson,
stipulates to this position on the record as well. Mr. Easum also testifies
that when the Final Plat was presented to the county, the Developer
did not disclose that it was planning to rely solely on groundwater as
the sole domestic water supply for the subdivision. Mr. Easum also
acknowledged the wells on the property were not the mcthod that the
Developer was proposing to use for a domestic supply of water.'?

Real Plan for water source that was not disclosed:

As it turns out, at some point as early as September of 2005, Developer began to
tell the SEO a different story than it was telling either the DEQ or the Board. Ultimately,
the Developer obtained both its SUP and Final Plat Approval on the express premise that
water from the North Fork River, based upon an exchange of water purchased from
Buffalo Bill Reservoir, would be the sole source for domestic water. However, only after

it had obtained both its SUP and Final Plat Approval did the Developer reveal its true
plan: which is to use well water as its sole source of domestic supply.

denee of wells as Geital Witsr Svirees

Sept. 19, 05:  Developer tells the SEO that well water will supplement
surface water. “This well is proposed as an additional source of potable
water for Copperleaf Subdivision . . .” A copy of the Developer’s

- Application For Permit To Appropriate Ground Water for Copperleaf No.

1 Well, is marked as “Attachment 9” see p.2 J12.

Sept. 19, 05: Developer submits an application for permit of Copperleaf
No. 2 Well which will be “commingled with the Copperleaf No. 1 Well . .
. as an additional source of potable water for the Coppetleaf Subdivision . .
. .” A copy of the Developer’s Application For Permit To Appropriate

gound Water for Copperleaf No. 2 Well, marked as “Attachment 10” see
- p.2 912, '

Nov. 4,05  The SEO permits both Wells Nos. I and 2, but limits them
to a 2005 pnonty that will be regulated along with the North Fork
Shoshone River.!!

1 A transcript of this testimony has been requested and will be provided as soon as it is available in

official form.

11 «As such, any required regulation of water rights of North Fork Shoshone River and its tributaries in the
future shall consider this permit under the priority date shown, together with all other riglits to use water
from North Fork Shone (sic) River and its tributaries.” See Aftachments 9 and 10 at p. Z Bottom of each

page and p. 3.

Wendtland & Wenddand LLP o
2161 Coffeen Avenne, Suite 301 Sheridan, WY 82801 (3289
Phone: 307.673.4696 * Fax: 307.673.4828



-Mat3.06. + Developer submits an application for permit of Copperleaf
No. 3 Well which will be “commingled with the Copperleaf Wells Nos. 1
and 2.” A copy of the application is marked as “Attachment 11” see p. 2
12. Like Well Nos. 1 and 2, 3 will also be for “[p]otable'? water for lots
within Copperleaf Subdivision, Park County, Wyoming.” Id at p. 1 4.

Ma#: %06, Curiously, Developer represents to the Board, during the
Copperleaf Final Plat Hearing, that no wells will be used to supply the
Copperleaf Subdivision with domestic water. See Minutes of Final Plat
Hearing, held on March 7, 2006, as recorded in the Cody Enterprise on
- Monday, March 27, 2006 at p. B-4.

April 26, 06 Developer’s Chapter 3 Perimit Apphcatlon is received by
the DEQ Developer lists #ig-sote P‘W‘S““{pubhc domestic water supply) as:
“Lhree Wells, treatment, storage and pumping.” A copy of the application
~ is marked as “Attachment 12” see p. 1, middle of page.
Under the heading: Briefly describe facilities proposed to be constructed
the Application states: “Under this project a new public water system will
be installed. Three wells (including transmission lines) will supply
‘groundwater to a treatment plant and storage tanks to serve the Copperleaf
Subdivision in Park County, Wyoming.” Id at p. 2.

April 2006  Pursuant to the Copperleaf Water Supply & Design
Treatment Report (“Report”) within the Chapter 3 Application, under the
heading “INTRODUCTION™ the Developer states: The water source
proposed consists of three wells located on Copperleaf property within the
open space.” A copy of the report is marked as “Attachment 13 see
unnumberéd page 1. Please note that the Developer makes absolutely no
mention of wells supplementing surface water.

April 2006 In the Report, under the heading: “Source of Water
Supply”, developer states: “Source water comes from three wells located
within the copperleaf Subdivision common area.” [d at unnumbered page

5.

April 2006  In the Report, under the heading: “Description Of Surface
Water Source™ Developer speaks only of ground water: well water. “The
developer has obtained permits for three wells in the locations shown on
the plans.” Id. This section also clearly states that three new wells will be
drilled and that existing wells will not be used to supply the subdivision.

‘What difference does it make?

As reported recently in the newspapers, Developer’s response appears to be that
the change from surface water to supplied ground water makes no difference to the
planning process because the water all comes from the river somehow anyway.

" Black’s Law Dictionary defines “potable” as: “suitable for drinking”.

Wendtland & Wendtland LLP (Y
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_ Therefore, the fact that it has a Fall 2005 priority to take surface water from the North
Fork River is no different than using a Fall 2005 well permit for wells that draw from the
North Fork River. This assumption by the Developer is incorrect.

The problem with the Developer’s approach to how one goes about permitfing
and developing a subdivision is three fold:

First and foremost it is illegal. Developer’s latest change is completely contrary
to all representations made to the Board, prior to grant of either the SUP or the Final Plat,
and upon which the Board specifically relied in the grant of each. The Public and the
Court have now been totally deprived of any timely and meaningful opportunity under
the Park County zoning procedures to review and comment upon any proposal to supply

- domestic water to the subdivision via groundwater. This problem can only be remedied
with new hearings on the Developer’s current plan to supply domestic water to the
proposed subdivision. '

Second, there is harm. Based upon which type of water source a developer
proposes will determine the type of DEQ Chapter 23 review that is required. In granting
the SUP, the Board specifically relied upon the DEQ Chapter 23 review which in turn
relied upon a claim by the SEQ that the developers would be using a 2005 priority
surface water permit diverting from the North Fork River (Permit No. 33288), backed up
by an exchange of stored water from the Buffalo Bill Reservoir. As a direct consequence
DEQ conducted no geologic or hydrologic review as part of the second Chapter 23
review upon which the SUP was granted.

Without the DEQ’s geologic and hydrologic review of the Chapter 23 Application
for the current water supply plan, no complete data has been requested or provided to
support the Developer’s after the fact allegation that the wells will simply drain from the
river. The Developer does provide a curson;y report from Professional Geologist: Tom
Pilch, but the report is scant and incomplete.”” Significant questions remain regarding the
allegation of interconnectedness in the Pilch Report, as well as regarding volumes of

~ available groundwater, aquifer characteristics and groundwater quality in the area. There
may be some direct communication between the river and some parts of the alluvial
aquifer or there may not; however, the proposed wells will not be completed in the
alluvial aquifer. Based upon the best representations of the Developer, the wells will be
completed into the terrace aquifer. This appears to be a totally separate aquifer that is
recharged from upland areas and tributaries of the river.

: Third, assuming hypothetically only, that the wells and the river are connected, a
Fall 2005 well permit is no more dependable than a 2005 surface water permit from the
- North Fork of the Shoshone River. The Devéloper admitted that, standing alone, a 2005
~ surface water permit from the North Fork of the Shoshone River is not a dependable
source of water. Recall that the Developers admitted to the SEQ, back in April of 2005,
that there is “not sufficient water available to provide a full supply of water for the year

A complete analysis of the Pilch Report and Chapter 3 Application to DEQ will be provided by Licensed
- Wyoming Professional Geologist Gretchen Hurley.

Wendtland & Wendtland LLP )
2161 Coffeen Avenue, Suite 301 Sheridan, WY 82801 G329 i 7
Phone: 307.673.4696 « Fax: 307.673.4328



)

round uses™ of the subdivision based on a 2005 ability to take surface water, from the

‘North Fork of the Shoshone River. Attachment 4 at p. 1 § 6. The Developer’s Engineer
and Atforney have both swom and stipulated that the Developer will never seek to

convert its other existing irrigation surface water rights to a domestic supply. The

- Developer should have to live with its own ptior and unqualified representations in that
regard.

_ Based upon the Developers preliminary agreement with the Wyoming Water
Development Commission to purchase water from the Buffalo Bill Reservoir, the SEO
granted the surface water permit (Permit No. 33288) to allow developer’s to take the
necessary water for the subdivision from the North Fork River with a 2005 priority.
Specifically the Developer agreed “That your petitioner hereby agrees to such exchange |
under the conditions set out in this petition and the conditions imposed by Order of ﬂlea
State Engineer granting this petition.” Id at p. 2 ¥ 8. &

The Board specifically relied upon the representation by the Developer that it
would complete the exchange with Buffalo Bill and divert water from the river for its
subdivision water supply. The Final Plat Resolution states:

. Developer has provided information in the file that, afier checking

thh the State Engineer, there has been no recorded regulation or “call”

on the water rights on the Northfork of the Shoshone River, however,

opponents to this subdivision have submitted pleadings from a separate
proceeding indicating that in 1977 there was a “call” on the Northfork of

the Shoshone River during a dry year, however, the Board herein takes

notice that in 1993 the Bureau of Reclamation completed a project on the

Buffalo Bill Dan and Reservoir which has allowed for significantly more

water Storage in Buffalo Bill Reservoir than existed in 1977 and that such
additional storage creates significantly different and more favorable
circumstances relating to satisfaction of water rights than existed in 1977,
including the availability of water in a State of Wyoming storage account
available for purchase and/or exchange; . . . and that even so the Board

_ has rev1ewed the information presented 1tself and finds that, Hiesvater: -

Wﬁdﬁ(ﬂiﬁtﬂaﬁh%ﬂd«aﬁm&;@hﬁfw sring-teawai
| m WWWWA‘I WWW e T e T S e i e
meghﬁwmthmmnm*w R

(Emphasis added) Final Plat, dated March 14, 2006, p.3. §3. Despite the fact that the
Northfork Group provided such information to the Board, on March 7, 2006, the Board
apparently did not realize that prior to receipt of the Finat Plat Application, the Developer
had told the DEQ that it would not use the exchange water. As stated in the Developer’s

~ application to the DEQ: “The developer is proposing to utilize this appropriation without

the benefit of an exchange from the Buffalo Bill Reservoir to serve the Copperleaf
Subdivision.” Attachment 8, at unnumbered p. 4, first paragraph. The very exchange
that made a 2005 surface water permit in the North Fork of the Shoshone dependable, had

{

#

Wendtland & Wendtland LLP
2161 Coffeen Avenue, Suite 301 Sheridan, WY 82801 3282 8
Phone: 307.673.4696 * Fax: 307.673.4828



now been dropped by the Developers. This clearly rendered the Developer’s rel?ance
‘upon a 2005 permit in the river just as insufficient as it was in April of 2005 in its
admission to the SEQ via the exchange petition.

So far, the SEO has told Developers that the wells will be regulated, just as the
river is in dry years, based upon a 2005 priority. “As such, any required regulation of
water rights of North Fork Shoshone River and its tributaries in the future shall consider
this permit under the priority date shown, together with all other rights to use water from
North Fork Shone (sic) River and its tributaries.” See Aftachments 9, 10 and 11, pp. 2
and 3 of each. The county was also shown conclusively that the Developer’s prior
representations to several agencies that the North Fork of the Shoshone River had never
been regulated above the Buffalo Bill Reservoir were patently false. The North Fork of
the Shoshone was regulated as recently as 1977 and the direct flow rights can be “called”
through the reservoir or otherwise again. Therefore, in water short years, the wells may
be shut off first because of their 2005 priority date.

Conclusion.

The fact that Developer has changed its source of water is not new. By my count
this is their fifth water supply change since they submitted their Sketch Plan. The
sequence of plans has been: (1) individual on-lot wells, (2) convert irrigation water, (3)
divert water from the North Fork of the Shoshone River, (4) purchase exchange water
supply from Buffalo Bill Reservoir, and (5) propose 3 new public water supply wells.
The problem is that this latest change comes only after the Board has granted the
Developer its approved SUP and Final Plat. Developer allegations that such a substantive
change at this stage in the process is not harmful ignores both their own admissions and
the law.,

Developers must not be allowed to profit from an approach to subdivision
planning. You would set a terrible precedent if you allow their proposed subdivision to
proceed under these circumstances. The Developer must be required to disclose its final
domestic water supply plan at the Sketch Plan level and then go through the entire
process one time in a fair way so that the County and the Public actually substantially
analyze the merits of what the Developer is really proposing.

Sincerely,

ii W WENDTLAND, LLP

Debra J. Wendtland

DIW/Irm
Enclosures
ce: Lawrence Stinson, Jeff Hermansky, John Wagner,
Don MacKinzie, Patrick T. Tyrrell
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