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BEFCi>RiE THE 
ENVIRONMENTAL QAULITY COUNCIL 

STATE OF WYQ:MING 

IN THE MATTER OF THE APPEAL • · ) 
OF THE COPPERLEAF SUBDIVISION WATER ) Docket No. 06-3 814 
SUPPLY, TREATMENT, STORAGE, AND ) 
BOOSTER PUMPING SYSTEMS, ) 
Permit No. 06-274RR I Reference No. 06-236RR ) 

DEPARTMENT OF ENVIRONMENTAL QUALITY/WATER 
QUALITY DIVISION'S RESPONSE TO 

PETITIONER'S FIRST COMBINED INTERROGATORIES AND 
J,U:QUESTS FOR PRODUCTION OF DOCUMENTS 

INTERROGATORIES 

·.iNTERROGATORY NO. 1: Ii:lentifo/ and describe in detail the aquifer from which 

each of the three wells draw water from. This answer should include a complete geologic 

_ characterization of the ;tquifer for each individual well. 

ANSWER: All the information the DEQ/WQD has regarding the aquifer in question 

is provided as follows: Aquifer information was provided in the application documents for 

the Copp.erleaf Wate_r Supply & Trea.tl!:len.t Design Report, DEQJWQD.application number 

06-274RR. In support of this application was a Thomas Pilch report, received March 22, 

2006, called "Supplemental Groundwater Supply Report for the Copperleaf Subdivision". 

All these application documents _were taken to Valley Printing in Lander. Wendtland & 

Wendtland contracted directlywith Valley Printing~or copies o:t)hesffc{OqllllJ;«;'l-~·-4,2-ditional 
;' :L-:..· ~,' :~,;:;.);t ~~'lJ.iJ ;.;:;::_,_,--,_~ -:~ ,: . ··-;S;:.::. ·;j.:_~{J.:~_;_r:: ~~:.} I< __ i ~ .... -~ .:;_;~;:J.~_:;< . ..;. "~~- (... .. · \. ' ·' -.. · ... -... -... •- J_ ... - -~- .,.\,..,.~ ~ • . 

information regarding the aqllifef -where all3 wells ~ l<>,c;:!¢ec{ W:~ W,qlucl<-'!2-i4L'J:'RJU-R#s~'-s 
.c;i)0)(:}j? :~'.{ /:J <:~<~~ ~.:L::;,_;_ t1.iD.DSJ3)-'Y(;_· ~ ·-. .<-.'.ti J.U::-~- -, -..-<"- ~--' .A;-.·v_ 

1
--u ... ·~··· -·---'~ '--~- · · · 

June 16, 2006 response tO John Passehl'~ June 1,.2006 reyiew. Tom, Pjlch'~Aaigust 7, 2006 
··::,; ._·t ~:-~--·-··· ,._-··:··' ._.,..·-.-,_ .. ~- .:'·--:·-~-' ,-····.:::····~:._;;!·~-~-·-·~.;. : .. ·. ·. : .. :·:_. ~'--·•-" ·-·····'· 



· . , ··" Yi~tt:et4'llli~'])'EQ Withliliiohnan~ir·on:'lh~·fiqmr-er:was'sentitowendtriirili &n¥en:atfaniFI!iid 

· Gretchen Hurley on April 18, 2007. AdditioriaP1iydfdg'001bgi'ci!FWormatlotr'afi.dltlier3 

• <:I6mestic·,~'lt~Jnfri.Ililig·togs''"'ere'sh:bfiritted'iii.TomPileh'sDi:i&ifu.tei tr,2oe6 ieifer.. This 

report substantiates the alluvial aquifer information presented in the application. This 

12/11/06 information was sent to Wendtland & Wendtland and Gretchen Hurley on April 19, 

2007. 

INTERROGATORY NO. 2: State all facts relied"· upon to support the 

conclusion/assumption that each of the three wells draw water from an alluvial aquifer. 

ANSWER:Alltlieinforinationrelieduponforthei>EQ/WQDconclusionlassumption 

is in the documents listed in ANSWER to INTERROGATORY NO. 1. 

INTERROGATORY NO. 3: List all sources of recharge for the alluvial aquifer from 

which each of the wells draw. The answer should contain, but not necessarily be limited to, 

all evidence and factual support for each recharge source(s) the DEQ lists or identifies. In 

the event up gradient sources of septic eftluent are not listed as a source of actual or potential 

· rechaige to the alluvial aquifer for each well, specifically and in detail explain the facts relied 

uponto omit septic eftluent as a source. 

ANSWER: Recharge is addressed in the documents referenced in Answer 1. The 

. DEQ/WQD does not routinely consider up-gradient septic systems as potential recharge 

when evaluating capacity of an alluvial aquifer because septic system discharges to the 

groundwater are. undependable . due to variable depth of leach fields, variable 



£'¥hY~J§g~~~4:,g\Q!h,flf;~~ffi,~-§~ljf~,,~ ;c;;;,:, h '\'i]c~S. X' '·"·''!/, Du c:ol',.:''~Y. :~~c:J::·' .-~ti) 

·. JN'I'ERROGATQR¥ NO: 4: · Pescribespecifici\lly;8J1dindetail fileg:eohy;drologiei!l 

aspects of groundwater flow beneath the proposed Copp.erleaf Subdivision. This answer 

should include all fa.ctual support upon which any of theDeveloper's the groundwater flow 

ana1ysis is based. . 

ANSWER: All the geohydrological aspects of gtoundwaterflow beneath Copperleaf 

tbat the DEQ/WQD is in the documents referenced in Answer 1. 

REMAINI.)EROEl'AGE OOBNTIONALLYJ:C££1' BLANIC 

~,...- ~- <- •• 

',_/ ), . " :)·-.·-: 

., . _,-_j. - .. .- ,,-
. ::: ~- :.- :i. -' ; ' .. ::: .. 



. __ . ·:. 1_ •. ___ ,. __ : __ >-... , .• , .-•..•• __ • ·: _ • . _ --; :-·-L..'.-. : -~-':. .-.L<· ... --\~.-.---4·~~-i-:::t.:"c ""<.;:..~. --,,_:·-; 
-'"· "· '· '''~C1GATORY'NO. 5: Describe all precautions listed to protect the thr.eewells 

. . - , • ' . "~ ---~ '"' !J,, ._ .. ~, .: .... , ..... _;:-~.-~ ,;1 &1J.t ..-;.,~;-.;Tt:·.)1 .(iZ,}jc~;:~i-,_'1--'<~~~~ 

<fliolb.c'iiJ<didiu.afis~M'&¥ 1ao'9~ttih6&' pilbti~t i~ :bs(i ~~g:cli12¥§6cc JCiJ(BJ. 
··<'··,~-, ... , .• , .. - .. ·'·. _.;.c .... ,;;c 'HI'"'T ~.t::--:. __ -.. ,-, ~-_.:J;~- l ~-.._:_:;_::.:;-:-.. ;,;_-·-{.:r:.).~-~<i':-:: f'·.d.-Jl ,:;J :.::-:::ncq_:;:':J".'. :~,;_j·\S: ~0~ ~JUi.:', 
,,, ''' '· '' A:NSWE:I:t::' The: 'Chapter 12 Regulations don't require protection frQm a 200 year 

flood event However, all three wells are located significantly above the Shoshone River I 00 

year flood elevation as noted in the documents in Answer. I. 

. FURTHER AFFIANT SAYETH NAUGHT. 

DATED this ;2. 4 day of April, 2007. 

STATE_OJ:1.~. 

COUN1Y OF LARAMiE 

) 
) ss 
) 

FOR THE DEPARTMENT OF 
ENVIRONMENTAL QUALITY 

N~~ . 
N U "[){~orrc-f- E::f4<Jf{IJ-€."€Jr' 

Title 

· . The. ~re o~·. AFFIDAVIT OF (Name) was subscribed and. swoni to. before me, a notary 
public, by --~ _ this :J'(J.- day of April, 2007. · 

- ' . . . 

Witness my hand and official seal. 

CofflOF 
fREMONT 

kf()_ 
Notary Public 

( 
• 
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REQl.JEST FOR PRODUCTION OF DOCUMENTS 

REQUEST NO. 1: Produce copies of all documents evidencing all tests, studies, data, 

analysis, or any other report, draft report, or writing submitted by the Developer to the DEQ 

and/or that the DEQ/WQD relied upon to agree with the allegations of the Developer that 

each ofthe three wells draw water only from an alluvial aquifer. 

RESPONSE: All requested documents are contained in Copperleaf's permit 

application which is already in the possession of Petitioners .. 

REQUEST NO. 2: Produce copies of all documents evidencing all reports, draft 

reports, data, analysis, drawings, diagrams or writings identifying or describing the location, 

use, production and date of priority of all ground water wells within a 'h radius of the three 

wells .. 

RESPONSE: The documents requested are public record and available at the State 

Engineers Office in Cheyenne Wyoming and are available for iuspection during regular 

business hours. Produced are seven (7) pages of well locations in the vicinity of the three 

wells. 

Produced seven pages of well records supplied by Copperleaf in its application. 
' 

REQUEST NO. 3: Produce copies of all documents evidence all tests, data, analysis, 

reports or other writings which reference groundwater flow beneath the copperleaf 

Subdivision. This answer should include, but not necessarily be limited to, bacteriological 

and radiological data pursuant to DEQ Reg. Ch 12 §6(c)(v)(A). 
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RESPONSE: All requested documents are contained in Copperleaf's permit 

application which is already in the possession of Petitioners. 

REQUEST NO. 4: Produce copies of all documents evidencing data and analysis 

regarding the igneous "dike Chinese Wall" geologic feature that bisects a portion of the 

proposed Copperleaf subdivision, and its potential effects on local groundwater flow. 

RESPONSE: All requested documents are contained in Copperleaf's permit 

application which is already in the possession of Petitioners. 

REQUEST NO. 5: Produce all documents evidencing all measured data, tests or 

reports on the hydraulic gradient in the aquifer(s) proposed to be pumped for use in the 

Copperleaf Subdivision. 

RESPONSE: All requested documents are contained in Copperleaf's permit 

application which is already in the possession of Petitioners. 

REQUEST NO. 6: Produce copies of all documents evidencing all tests, analysis, 

reports, studies or other documentation that describes or otherwise identify the soil (vadose 

zone) and subsurface groundwater conditions pursuant to DEQ Reg. Ch 12 §6(c)(i)(G) or 

otherwise.for the proposed Copperleaf Subdivision .. 

RESPONSE: No additional documents are available. 

REQUEST NO. 7: Produce copies of all documents evidenci]].g al tests, analysis, 

reports, studies or other documentation that describes or otherwise identifies the general 
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geology of the aquifer from which the three wells draw pursuant to DEQ Reg. Ch 12 

§6( c)(v)(I) or otherwise for the proposed Copperleaf Subdivision. 

RESPONSE: All requested documents are contained in Copperleaf's permit 

application which is already in the possession of Petitioners. 

REQUEST NO. 8: Produce copies of all documents evidencing the most specific and 

updated water quality data supplied by the Developers to or otherwise relied upon by the 

DEQ/WQD in granting the subject permit. 

RESPONSE: All requested documents are contained in Copperleaf's permit 

application which is already in the possession of Petitioners. 

REQUEST NO.9: Produce copies of all documents evidencing all hydrologic and 

geologic studies done regarding the distance between the proposed water supply wells, and 

the proposed Sheaffer lagoons/waste water system pursuant to DEQ Reg. Ch 3 §15 or 

otherwise for the proposed Copperleaf Subdivision. 

RESPONSE: No additional documents are available . 

. REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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REQUEST NO. 10: Produce copies of all documents evidencing all current pump test 

methods and data for the aquifer(s) from which the three wells draw and for the three well 

sites. 

RESPONSE: All requested documents are contained in Copperleaf's permit 

application which is already in the possession of Petitioners. 
IJl• . ~··· 

Dated this p 7 day of April, 2007. 

FOR THE DEPARTMENT OF 
ENVIRONMENTAL QUALITY 

S. Burbridge 
Senior Assistant Attorney General 
Attorney General's Office 
123 Capitol Avenue 
Cheyenne, Wyoming 82002 
307-777-6946 
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CERTIFICATE OF SERVICE 

I, John S. Burbridge, certify that the foregoing Department of Environmental 
Quality/water Quality Division's Response to Petitioner's First Combined 
Interrogatories and Requests for Production of Documents was served.,J?y US. Mail, 
postage prepaid, and addressed correctly, to the following people on the ZL day of April, 
2007. 

David Jamison 
P.O. Box 62 , 
Wapiti, WY 82450 

Bryan A. Skoric 
Park County Attorney 
Park County Courthouse 
I 002 Sheridan Ave. 
Cody, WY 82414 

Debra J. Wendtland 
Wendtland & Wendtland, LLP 
2161 Coffeen Ave., Suite 301 
Sheridan, WY 82801 

Hans Johnson 
P.O. Box254 
Cody, WY 82414 

Laurence W. Stinson 
Bonner Stinson, P.C. 
128 East Second 
P.O. Box 799 
Powell, WY 82435 
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?;lmwm' · r . 
PETITid • ..J.bt:( DIVERSION OF WATER ) 

·'iHROUGH 11-IE COPPERLEAF SUBOMSION ) 
. PIPS.INE,P~ITNO. )3?6ii • ) . 

IN EXCHANGE FOR AN EQUAl AMOUNT OF } 
WATER Ra.EASED FROM lliE STATE OF ) 
WYOMING'S WATER ACCOUNT IN lliE ) 
ENlARGEMENT BUFFALO BILL (SHOSHONE) ) 
RESERVOIR, PERMIT NO. 9553RES: ) 

STA1l:OFWYOMING 

COUNlY OF PARK 

) 
1 ss. 
) 

f-. DOCKET NG. os-ll.-o3 
1 : \ .. r._,-~ 

COMES NOW, Bob Kuclelsld, President or and actiog for Nof!h Fane Comni :.__.S 
Inc., P,O. Box 236, Wapiti, Wyoming 82<150, !he aUihorlza!lon for which is set fortlt on ll1e · 
a!taclled CofllOlllle AuthorlzaOon, who being dilly sworn on oalh according to raw, does 
hereby make !he fOllowing statement of fact and pellfion: 

. . 1' l1iA T Nartlt Fork Commun!lles, InC., has been granted a Pennlllo 
Apj)roprfate Sulface Wafer (Pennll No. 33288 l wl!h a date or priority of: . 

'N1w 'In. . 2005 on reoom In thE! Office or !he Stale Englneerfor 
!he Coppeclear Subdivision Pipeline to divert water riom 111e Nortlt Fork ShoShone RiVer· 
-on a year-round basis when avaRable for Oomestio Supply and Reservoir SUpply & RoW~ 

· 1hrough uses. That due to !he Junior priolity date of Pennll No. n}ss ·!he · 
Coppedeaf SubdMslon Plpefllle may not llave a refiable suppty'ofwater-undersakl pellllft 
alone during some periods or the year. 

2. 1liA T !he Bureau or Reclamation ~aler and Power Resouroes Sel-!lces) 
is the sole owner or the Burtalo BUI (Shoshone) Reservqlr, Peimlt No. 492RES. wl!h a 
dste or priority or Marolt 5, 1904, and Enlatgement Buffalo BUI (S\losllone) ReseNolr. 
Pennll No. 751RES,. Wilh a date or priolity of September 7, 1·905, and Enlargement 
Buffalo 13!11 (Shoshone) Reservoir, PemUtNo. 9553RES, wlfh·a dale of priOrity of June 19, 
1980, storing water or !he Shoshone'Rlver as evfdenced by flt<i recoros or the Stale 

· Engineer and of the State Board or Conlrol. That lhe Stale or Wyoming, aolfng through 
!he Wyoming Waler Development Office, holds a Wafer Account [Stale Water Account] in 
Enlargement Buffalo BUI (Shoshone) Reservoir 1.11\det Petmit No. 9553RES with a finn 
annual yteld of 20,000 AF or water avaftable for purohiise & use by watet; users of lhe 
Shoshone River and Hs lributaries. That !he Wyoming Water Development Office 
admln!eters the sate of water from lfle state Water Aooount under PellllH No. 9553RES. 

. 3. 1liA T your peliti<inel's Penni! No '33288.. · provfdes for diversion or . 
!IP to 200.0 gaUcins per minute or0.446 cubic reetpersecond of water from the Nortlt 
Fork Shoshone River for use as Domes!lc Supply wilhln-lhe Copp&rieaf SUbdivision 
se!VIng U., equivalent of 155 etngle family units, plus up to anolher 75 single family units 
outside too wbdlviston Ilia a water fiR station through a fUture Water Use Agreement(sJ . 
and/or a future penniltad expansion or !he service area; Saki diverted water may alSo be 
used under !his penni! for reservelr supply & llow.furough for !he Coppe!leaf Subdivision 
Pend "!os. 1 -4 Rese!Volrs, Penni! Nos. 12202 RES, 12203 · RES, 
gJ.l204 RES,& !2205 RES. BasedonlheavemgedaUydlversionof 
~ gallons per day, lhe to tat annual amount of water diverted l,lllder Pennll 

No. 33288 Will be 115AF. - · . , . 
4. THAT Permit No. 9553RES, the Enlalgement aurrsto Bill (Shos!to!leJ 

Reservoir, IS unS(ijUdlcatad In !he amount of 187,900 AF of water; lhat studies have 
GhoWII the amount of finn yield !Jndet this peffilft Is 20,000 AF per year; anif that water of · 
the _Shoshone River is presently being stored In lhe 'Slate water Account In said reservoir. 

5. THAT North. Fork Communllie3, tno., has lnilll!fed the pUrohase through lhe 
Wyoming Water !J<!velopment Office or 130 AF of water from !he Slate Water AOOoUnt 
stOOO<I In EnlaljJement Buffalo BUI (Shoshone) ResetVOlr, Petmit No. 9553RES. · 

. . 
6. • THAT your Peutloner desires to make an elCCf:lan9e' or water between !hi> 

appropriations described above and more speciftoally, Ute approprtaflons deootif,>ed In 
.- i>'Ullqraphs three (3) and five (5) of this pellfion for the reason that the priority oflhe 
orfglnal supply under the permft &stad in pafagraph three (3) abovllls SUCh 1flat there Is 
not SUfflcient water avaHable to provkle a fuR supply or water for !he year round uses 
~hereunder but water oan be provided for !heSe WleS, by exchenge ~ water .s1<lfed 'n. . 
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·lhe Slate....M Account In 1he Enlargement Buffalo Blli"(S~Ir. Pe!mit No. 
9553RES, and as acquired by your pefltloner according lo pamgmph ~ (5) above, · __ 
!hereby betterutlfl>:lng and consetVing lhe waters of"lhe Slale ofWyorrung and servln9 •~ 
dtimns in lhe Coppelfeaf SUbcf!VIslon and surrounding oommunl!y. • 

7. lliA T due to lhe need for a reliable, ~d c:lomeslic supply of water . 
forlhe residents oflhe Coppelfeaf SUbdMsion; 1he presence of many existing wells In lhe 
area around Copperleaf Subdivision; and lhe proven insufficient supply of gMJn~ water in 
lhe area, your petitioner belleves this proposed exchange Is fhe most cost elredive means 
to provide lhe needed water supply. Rltlher,lhrough their use or !he proposed water flU 
station ooyered by Pennft No. , 63fi En' ' , the Copperleaf Subdivision Pipeline, !he 
oesldenls of 1he enUre Wapiti ValleY commuoll¥ can also·be benefited by the granting of 
lhls exchange. · 

· 8. THA Tyour pelllloner hereby .agrees to sUch (>Xc:haoge un<lerfhec;ondfttons 
set out In lhls pelftion and lhe oondlllons iinposed by Order of the Stale Engineer granting 
lhls pellllon. II Is futlhef agreed lhat such exc:hange shalllelll8in in effecl <Juring the flme 
periods astebllshed by tenns of your pelilfoner'a contract willi the State of Wyoming, 
unless a mufuaKy aoc;eplable request Is submitted by your pelfllonerfor an exten:>fon or 
for an ealflerfennlnaflon of suc:h exchanga. · . · 

e. 1HA T lhe areas and points of use under the Coppetleaf Subdfvlsion • 
PlpeUne to reoelve water under fh/s exc:hange are iitdlcaled on lhe map accompanymg · 
Pennft No. 7'43fi Rnl· . · 

10. THAT (be <!Xehange of wafer will be accomplished by releasing storage 
water fmm lhe Slate Water Account in !he Enlargement J3Uifsto Bllf{Shoshon&} ResE!IVOir, 
Pennit No. 9553RES, at a maximum rate of 0.446 c.f.s., or 0.883 acm-feet of water per 
day or during any one twenty-four hour.~. w!lh a tofaJ.re{easeof no more lhen 130' 
acre-feet of water eaCh calendar year, as defiled by tenns of your pelitloner's OQCllfact 
w!lh the Sfa!e of Wyoming, at 1he outlet of said l'eSe!Vofr haviRO a record location in the 
NWK of Seclton 7 •. T .52N., R.1 02W.; said storage water will pioYjde •make-up" e~ 
"replaoemenf' water to dewnstream prior rights, rorwater to be dlve!led ·from North Fork 
ShOshone River In an equal amount into lhe Coppelfeaf Subdivision Pipeine at a point 
located s .. 7t• oa• oo·w~ 569.97 feet from N6 Comer of 8eollon zz T.52N., R.105W., 
and In the SWY.<SE~ of said Secfion 15. 

16 . 
11. lliA T there are ~infelvening approptlatiOns ~ the point of 

dlvemton of the Coppeileaf Subdivision Pipeline and the point wl1ere the eJ<i:hange wale( 
will be returned fo the stream from the Buffala Bftl ~shone) Reservoir; and these are: 

Name of OOch 
g., I' Jk.f "f'.-,u-.. 
Daisey Difch 
Malfln Ditc:h 
Enl. Martin Ditch 
UPfon Difeh 
EnL Martin Dltc:h 
SOwenveln Pipeline 
No.1 · 
ltril. Upton DitCh 
Sowerwein Pipetlne 
No.1 

Pegn!tNo. 
3:1,,5!> 
Terr. (l.en<ls i1anc!atecl bYilalfafo 1111 RO<J 
Terr. (l.Mds._by.._8iii·R .. J 
782 Enl. (lan<slnvltilaledbf8-.,BlaR .. J 
5748 
1199 Enl. (londs"""""""toy.._WRe&J 

7124 
2320Enl 

4331ENL 

f!!rul!y 
3-:v-~t 
5·15-1867 
11-154890 
2-21-1902 

··H!-1904 
5~-1904 

2-26-1906 
10..15-1910 

1t-17-t922 
· S"OWetwein Pipeline 
No.1 5323ENL 8-26·19<11 
LawmnoeOitch ~~/73 12.c!-1947 
Monis Ditch 20418 8·28-1948 
Sauerwetn Pipeline . 21416 4-2-1954 
Ballinger Ditch . . 21880 5-:27-1957 

.. Sa1181Weln Ditch No. 2 · · 

.ft~ 22270 10..27-1961 fflt":'<t.W" """'''- '3~'1'1 l .s- 2!(-~'( . 
..__ I ~ appmprfaflons will not be lnjureq as a ms~o~!t of fhe granling offhl!> peflllon; that 
u"' base flow of the North Fori< Shoshone River Is more fhan:sulliclent to satlsiY illl 

· fnfervenlllg apjlroyrialions of water as evidenced by !he lack of any caR(S) from theSe 
· appropriators for regUlation of lhls sfrean:l by fhe Slate Eni'Jitleer. · 
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J ,. <! ~ ~ · ·· s.E. .. ixlctw.r No. 05-tt-o3 

. 10-..k.Tihe.StateHydmgrapher-~dislciotwi!lbe . 
notified. when !he exchange of water will operate and such exphange will be anderthe 

. wpendslon of the State Hydrographer- Commissioner at aU-limes. 

13. 'IliA T no other appropriator from the same source of supply involved rn the 
· exchange, will be InJured In any way. · · · · . . . - . . 

14. 'IliA T a map in dUplicate, certlfled by Paul R. campbell, a reg~ 
professional land SutVeyor of COdy, Wyoming, showing lhe sitl.lation, accompames this 
petilion. 

. 15. 'IliA T recording fees in !he amount of Forty-nine OoRars ($49.00) 
11ccompeny this petition. 

IT IS THE PRAYER of your pelitiooertlta! this exchange be aUowed wllliout toss of 
priority; that a proper Order of the State Engineer be entered aUOWing the same; that a 
proper no1a!ion concemlng lh!s eJ«:hange be· ent<>red on the reootds orlhe State Engineer 
and of the Slate BoaRf of Coofrol for each apPfOil1lallon ·InVOlved In the exchange; 1hat the 
petition and Older of the State Engineer be recl:mled in Miscellaneous Reeords In the 
Slate Engineel's Office; and tltat the Order of lhe Slate Engineer b<. reoollfed In lhe 
records of the County Clert< of Park County, Wyoming. . · 

STATE OF WYOMING 

COUNlY OF PARK 

) . 
) ss. 
) 

.~The Jqregolng Instrument was acknOwledged before me lhls-
!:!\)C\\ . 2005. . 

2..0 daY 

Wlfooss my hand and olficlat seal A 
{Signed)L......-,.;c~~5~~~-(b._~· ....,... 

. > Notary l&"v 
My CommiSSion expims; \ \-\-b&" 

"--'-=-~~---

STATE OF WYOMING 

STATE ENGINEER 

) 
) 
) 

J!'& follii!Jolng lilstrument was "recorded In Miscel!aneou& reCords Book No. t!i , 
;;:f[CS) 310 . throogh 315 • Recordll'lg fees. 

&u~J 
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FO«rr S.)'\'. 1 
'keot. 1Q-1999 ' i 
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· ,-······'STATEOFWYOMING 

Po ·~ f91tt M r0r1rt-- VK t)jt­
,...rit« ... prii.t .t&d1"''i"' ~dt 

··~ . 
Q H (.\- .;l S"'il:l Y> 
so.-"'· 
$1-tiO?' 

.,_ :·.~-~-' .. _ ·: .- .. - ~-->~~:-:-?.":::QFriCE0Fnt&srAri:ESGciUR _ _ . 
J". f"e£rpt,J4,.' ~r~J..!CA~,ti~. FOR PERMIT TO APPRO~RIATESURRACE WATEii . 

··••,_·;·. · mts'siillttQntsmlrm_nfiDlJ£0 IN BY· 6PPI1JCANT_ .. . . . . . . . . . . •'· . 
__ , ... -; ·' •-~·-"':· ~- p-~_tlatC-- -

nlESTATEOFWYOMfNG,·· }· 
STAlllENG~S.OFFICB : ,ss. 

'·'· _, i . ... ·- •:--

AD: 

-: - ' --~- - -. , ... ~-.·· '· 

·:--· - . -. -~ •. -· ~. 

'· '. . '· :- ',; : _ .. _. ·.-; 

_, _ _:--
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10~ ~ tMd to~~~- . ·_ ~-dlis pcnniJ ~ d<*ribed itt the followiog taWWiOn. (Gi~ ini~ _, .. · ~aie ln eadl4~-.s-~iv~on. 
J~igmue_ owncn:ftip-otli.rfa._ -.iedetal, Slate oc private, I.( private_ USI nameS or-o,mers-- ;.nd lanCf ~ separatdyJ ff¥1?1tcatlon_. •s for 
~ docue:stk;. Pf fOrJiUtPoses othertba.u. fo:jgatioo. ind~te.poin(of~ by CO-acre $t.lbdirision and-ow~- · 

···.·. 

I NEY<i SWY.t · Slii<O 

T~ bl&c ~ t{~- NWK -~ sac NEK HWK_ ~ -SEM. Nmc. ~: ~ SEK .NEk· HWI'_ S~ S:E%· '1-UT~LS 

-., 52 ·105 15. · X X X ·X 

.,..._ ·52. 105 22 X X X X X X 

. 22 X -Pond No.2. . .. 
.. 

:X_ - -~No$'. 1. 2. & 3 

: . . 

J•. I l . 

Numbe<or>er.s .,..-,.~~..isuppiY 
Number.of ..... IO ....... V<: supplemc:iltahUf>ply 

•ToWrtwnb«or•<:res•• b<~ 
lleM;';Ri<s 

. 

None 

I 

·,: 

··~· .... 

., :. 

:! . 

. ;· . ___ ; 
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. ' 
' 

. ,msf.A,~\i.f.~d~i )' ' .::.;~ ' ' c• . ',. • i .. · \ .J . . ··• •. ' ' 
. · lrr~o.TE'm.GrNEJi;R.'SOF'fr.Cei ss;·. . . .. · •.. · .. ·· . · .. _:·, ... ·. P</dPO!UJtY);lL!NG~O. ~3Y6; 

~ .. ~f~m;y-;u..t~ ~~:€•.7••<4-.tJ,~f~~C•WPI\¢ioG·~:~,~~-~~~(~ ..biect!~~~~~:~ 
J 

• · ,,,,;;.~~+":ObJ.Y.~~~~~~,~!i<h+;,~<~~~#ii~oll~~·!~ldS~~#fit4- , 
·;-

-:.·.· .··' 
'··' ::-.::.•-=· . :._, 

· : ·; • ~- attt<i.unt of 'approprlatidil'· .f~:>r; Teserv-Oit ·'S'ilpply· shaU be limited toj_ 
. 'the. aii\Ount benefic.ia·ll. ¥_: used .. to ._§upply J;lg>:0-~erle~L. -~.. ·v.ihiplk PoO 't)Qsi 
N_pl'i!: ,t:ll+ough 4 Reservoirs~ Permit'""Nos.J.·~ ~J2tA , L_(! Z \J .(), J!;~. _ ~ • 
J:·./J ·z _lfJl ~s .. , .. on e"r ·befo~· ~c~mbe:t 31, 20g§,_, not to exceed S ... _.73 ·acre-

. feet . .from· al.1. sources f:or <mY: one year, and at; a rate not to exceed- 0.446. 

. :- .-.: ;.·. 

CFS•r the i:;upply· <l.itch capacity,: ·: ·_ · 

·. · .. o.i:~~;,t 1l.ow- for non ... oon$\....._,ti :.re use of water f.or fL$h propagation i~ 
__ not . to_- exce ___ . ed o. ?2 c_fs off· "@.!;l?.:!ft.. §tbe .total a~· •!P\li __ ·_ of : will'"" ,p.~ssary to 

. t~ over · Pernu.t Nos. Kl_iS U,_ . , J 2 ~0 <'! · , liS iS 1J q, , and 
ij2-Q .RES. in_ a thirty (30)·. aY period. atel;' will £i diverteo;l front 

.. ·',l'he Nert.~ FQrk --Shoshone'. -River,. · t;r.il;!utaey the shoshone ·River, thrOugh· the 
f;:oppet-leaf •swxU:vision -Enl~nt of the No..,th .Fork Valley D:\tW'o :i;,p8or 

· tqe CQ!'~rle_af._. ~iviU-on P>-peline; ·Permit Nos.J4JJ· G E · or <ip Q; ·< 
and :paj:urnep: . hack ;t.nto the· North' Fork Shoshone River·. - > · . - .· · · · · . . . .- , ... , "·' ·,.<. . . . ' ·.. : ' . - . - - . - . . . . . . - ._ : .. ' ~ . . - . . :. -· . 

. ' r£: in pr.i:ovi ty aiid Ul tl:te ev<irit of a re~e.;t fci>to regulation, the • . . . , • 
. ·. appli:can_t; •may be re~i>:ed to inst·a_ll a choke on the pUi\ll;> or a Wl1.ter flOW' 
· :redlicin.g devi.ce _:in_.the pipel-ine .. which wil.l prqvide· for- regulat-ing the 

<>mount of' water diverted to o:.446 cUbic feet of water per second of time• . ·- . .. . - . ·- .. _ ·: - ·-. ,_. . - -· '• . . . . 

· This P..l:'mit is granted 
- Compact. 

s$:1~;€..,: !i~·· ttf~ .t&&nsc.Qf -t~~' ~e11Ql.l~one River · 
. ·-··- ~ . ;_ 

·-.-

-~ ·_ .· 
_ ..... __ 

. ,,:-:: 

... -· ~ 

,, -.. 
··--

.... -.:_;_, 
_1 •. . ?·· 

. ,- ,• :-.~·."(-· 

. -._ . __ ,,. 
. ::_;_:.--

·. -._ -:: .· : ... - .. - ..... : 

., ·-· '·-·-:---·-· 
... · ".;:. 

. _ .... ,_. . ·. :. _;. :_ :·~ . . - .t 

..... ;: ... ;!'--/ 

: -· ... 

::.' 

-- .· 

.. 

h .. , 

--::: ..... 
. ,- ------·<::~ . _- . -:: 

,· . -·-'· 

!_·. ~-

,. ... . ·<·:· 
. 
. . 

. :- ... 
:_ :~ : 

. ... - ,. ~ •.· 
... f ,._ .. 

-... 

;- _-__ . 

.. ..... ·· .. -
~ -. ·--~ .· ...... 

. · .. 

~ •. :-,~.: 

' ' . · ..... 

·--;.: ····' -- . 
. ;: 

.-!-··-"': ·;: ... -·-
,. __ 

.;_. '·."· 
·:-·.--
. .. ~ 

; ;, ; ;:.· 

.:.,_ .. . . •. -.- -~ 

.-_., : 
. , __ : 

' 
.- .. ~- . 

. . · .. · 



·',. 

· ... : 

:.-·. 
.. 

,.; 

PERM!TNO. a a-~- 8 a 
G-5 

·PI1RMITS1'A'IUS 

) 

_:. 

- .• _,,~, :;,..-;.•o 

=· '~ 

'.'i<. 
. . :' . ·- ---. 

.· l'Mrilyl;late May 4. 2.005 ::~~-Jd~ ·2f.,,'ri()r 
·., ._ .. :-

' 
fl;ly 28, · 2!l0!;; '-~GE· PB'iXi"!'I:0Ni< s.E. DOCI<ET NQ. os-il-03 GRANTED .. by Otiler 

··· . '<>tt'' tM"''S't.atc# iJ3lig:iriE;E!r'· to • a"llb:w'.: the ·,'~chal:l.gfi',;O:J; · wi;.i'er "'f;i"t\hl" .. 
:. -: 

·,._._· 

. :· 

··-; 
·. -~· .. : 

'·'· 
·-... . ... · 

" . 
.-·· !- .... Y 

.. . 

·,·.the• state-'Wate>;>•·AC<tount· ·inqme· ,Eijl~el!l<int ·c£· Buffaio Bil_l 
(SbC>Sl)6~e) :.~servoi.:Jt, Permit No. 95 . .S3R., ·8_t;' a_·_.maxi~m rat~r: 
of 0.4·46 c.fS, dl:-":.0.883 acre-feet: of W<!iter per daY. or !iuring 
any one twenty-foUr hour period, with. a te>tal releas!'- e>f '1019 
·111Qre ·_than 130 acre-feet. of water ·eaCh' calendar year, as 
de:fihed_hy· terins.of the petitioner's. ~ntr;>ot with the 
st_a.te of Wyolhing, at_·the outlet_ ot said raser-Voir ha;ving a 
record loqation in tt>,e· NKJ:/4 :l.f section: 7, T,·S2lf., Ji,lo2W.-

' s'aili .it<lrage .~ater wip provide ·inait~·up• o.r •repl>ioelii<Orit:" · · 
. watel:' .tc;> dp~stream_ p:i:-.ioz: right, for. water. to be diyel:t;ed.: .. 
· from North ·:Pork· Shosqone. River il'! · 'ari eq.tal amount , !!drius: ,. .• 

. operational <•'losses_, ·into the · dop.i?e,dea( suh<H.vif?ion·, , .. 
. I'ipeliriEi at a. J;)Pint; ·locate s. 71°0.3'1:/9;"W•, .569 • .97 feet .. ~=P!- . 
·.·the ~- cionuir Qf $eoi:ion. 22,. 'r; 52.~', . R.lOSW., and· i:l].. eqe 
· SW1/ 4sll:l/~ o;t .said. seei:lon 15. · · · · · 

.•· .. 

aio 
. See . Mis.cellMeous . Reoo.rd : S~ ~o. · . 15 , pase 

tobrOugh ·. 3i~ foX' a COPY .of· J;he Petiti.ol;l, and Oi:de~; · 

Map. Filed· :in ll'rawer. G-s ·ul"1d.:.- .I'er;nit Nb. · 33288'. 
·'··· . ' 

.. ·· . ·>·.- -:. . ., -,-·' 
,_.:;. __ _, __ .. _ 

. . 
; .. ·. ·-··<:-·:.-·.,· 

:-. ·' .. ·., _. .. ' 

.-:-.-

. · __ ._,._. 
-.· _ ....... ' 

. . ·- · .... : ! :-

.. " .. --'. -· 
:' .· - . 

.. :' .. 

. :.: -,\:: . ·-;.. : . _\.-~:.:: · .. 
. · ,~ :·. 

. -~ :: •-.. 
•. 7 . 

. .. -._ 

·-_: .. 
·.·,_ 



Exhibit D 



liiiCOO S£P 0 2 2.005 
STATE ENGINES: D~. OS-11..()3 

EXCHANGE PETITION FOR DIVERSION OF WATER ) 
THROUGH THE COPPERLEAF SUBDIVISION ) 
PIPELINE, PERMIT NO. 33288 IN EXCHl\NGE ) 
FOR AN EQUAL AMOUNT OF WATER, MINUS ) 
OPERATIONAL LOSSES, FROM THE STATE OF ) 

. WYOMING'S WATER ACCOUNT IN THE ) 
ENLARGEMENT BUFFALo BILL (SHOSHONE) ) 
RESERVOIR, PERMIT NO. 9553R. ) 

BEFORE THE 
S.TATE ENGINEER 

CHEYENNE, WY 

ORDER GRANTING AN EXCHANGE OF STORED WATER IN LIEO OF . THE 
DIVERSION OF AN EQ{.TIVALENT AMOUNT OF DIRECT FLOW WA~ 

Petitioner~ North Fork Communities rnc., County of 
Park, State of Wyoming, acting through its President, Bob 
Kudelski, having petitioned the State Engineer for an ORDER 
granting an exchange of stoVed water in lieu of the 
diversion of an equivalent amount of direct• flow water from 
North Fork Shoshone River and the State Engineer having 
reviewed the records in this matter and being duly and 
fully advised in the premises, does hereby find and 
d~n.clude as follows: 

FINDING OF ·FACT 

1. THAT the Bureau of Reclamation is the sole owner of the 
Buffalo Bill (Shoshone) Reservoir, Permit No. 492R, with a 
priority date of March 5, 1904, the Enlargement of Buffalo 
Bill (Shoshone) Reservoir, Permit No. 751R, with a priority 
date of September 7, 1905, and the Enlargement of Buffalo 
Bill (Shoshone) Reservoir, Permit No .. 9553R, with a 
priority date of June 19, 1980, storing water of the 
Shoshone River as evidenced by the records of the State 
Engineer and the State Board of control. That the State of 
Wyoming, acting through the Wyoming water Development 
Offict'l, holds a Water Account (State Water Account) in the 
Enlargement of Buffalo Bill (Shoshone) Reservoir under 
Permit No. 9553R with a firm annual yield of 20,000 AF of 
water available for purchase and use by water users of the 
Shoshone River and its tributaries. That the Wyoming Water 
Development Office administers the sale of wa!:er from the 
State Water Ac·cot.mt under Permit No. 9553R. 

2. THAT the exchange of water will be accomplished by 
releasing water from the Stat·e Water Account in the 
Enlargement of Buffalo Bill (Shoshone) Reservoir, Permit 
No. 95.5:lR, at a maximum rater of 0.4-46 cfs, or 0.883 ·acre­
feet of water per day or during any one twenty-four hour 
period, with a total releaSe of no more than 1.30 acre-feet 
of water each calendar year, as defined by terms- of the 
petitioner's contract with the state of Wyoming,. at the 
outlet of said reservoir having a record location in the 

·ll!W1/ 4 if section 7, T. S2N. , R.102W. Said storage water 
will provide umake-up• or 'replacemtmt• water to downstream 
-prior righ-t~ for water to be diverted Erom Nort~ Fork 
Sboshon~ River in an equal amount, minus _operational 
losses, into the Copperleaf SubdiviSion Pipeline at a point 
locates. 71°03'09"W., 569.97 feet from the NE corner of 
Section 22, T.52N., R.:f05W. ,. and in the SW1/4SE1/4 of said 
S<i'ction 15. 

3. THAT North Fork C<~~mmunities, INC. has ini:tiated the 
purchase through the Wyoming Water Development Office of 
130 AF of water from the State Water Account stored in the 
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STATE ENG~bamrNo. ·os-11-03 

Enlargement of :Buffalo Bill (Shoshon·ej Reservoir, Permit 
"No.. 9553R. The maximum amount of water diVerted·at the 
Copperleaf pipeline will be 115 AF. The addition 15 AF 
w~J.l supply for ··opercltional losses as deemed necessary by 
·the state's Division Superintendent or the United States 
Bureau of ReClamation. 

4 . T-HAT the purpose of this exchange is to be able to 
provide a reliab1e, year-round domestic water supply fqr 
the residents of the Copperleaf S~ivis~qn~ 

5. "THAT thi.s exchange will remaiil in effect indefinitely, 
until the Petiti~ner requests termin~tion of said exchange, 
until ita termination is required by the purchase contract 
with the wyoming Water Development office or its · 
termination is deemed necessary by the State Engineer. 

6. That the use of this water wil~ be for generally 
recogni.zed domestic purposes within the defined boundary of 
the Copperleaf Subdivision. 

7 ~ THAT the:re are _several appropriations having record 
Points of Diversion located between the po~nt where water 
will be diverted and the point at which the •make up• water 
will be discharged. Therefore, water under Permit No. 
9553R cannot· be diverted at the Copperleaf Subdivision 
Pipeline unless or until all water rights on the North Fork 
Shoshone ~iver between the diversion point and the 
discharge point are s-atisfied. 

CONCLUSIONS OF LAW 

1. THAT the State Engineer has the authority to consider 
such an exchange as specified in w.s. 41-3-106(a). 

2. THAT the appropriation under Permit No. 9553R and all 
of the appropriations under Buffalo Bill {Shoshone) 
Reservoir as detailed above are all a matter of record with 
the State Engineer and the State Board· of Control; 

3. THAT t:he petition for the exchange ·of stored water in 
lieu of the diversion of an .equivalent amount, minus 
operational losses, of direct flow water from North Fork 
Shoshone River can be allowed-without injury to other 
appropriators provided certain conditions set forth in the 
ORDER are complied with; 

4. THAT the petition for an EXCHANGR of stored water in 
lieu of.the diversion of an equivalent ainount, minus 
op~rational losses, of direct. flow water from North Fork 
Shoshone River should be granted. 

ORDE!l 

THEREFORE, IT IS HEREBY ORDERED THAT. the petition for 
an exchange of stored water in lieu of the diversion of and 
e-quivalent amonnt, minus operational losses, of dil:-ect flow 
water from North Fork Shoshone River is hereby granted 
subject to the following conditions and limdtations: 

1. a.. THAT the··. Wa-ter commissioner of the Dist~ict in 
which the exchange is to occur must be no_tified at least 24 
hours prior to the initiation of said exchange in 
accordance with stream administration polic"ies as may be 
directed by the ~tate Engineer and. the State ~oard of 

OO!S 
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STATEENGJNEB._)o~.OS-H-03 
control# and shali assure that all appropriators are fullY 
pl:ote"cted in·. accordance with their respective stream 
prioritieS; 

b. THAT the exchange may only be made after proof of 
.the purchai;Je of the water from the state of Wyoming's 
storage account in the Enlargement of Buff~lo Bill 
(Shoshone) Reservoir, Permit No. 9553R. has been provided 

f to. the Office of the State Engineer. 

c. TliAT the exchan:ge may only be made when it can be 
acc_omplisheq wi~hout injury ~to any other appropriators; 

2. THAT t_his exchange shall remain iri e,t:fect until 
dissolved by reqUest of the petitioners herein named, their 
heirs- and/or conSignees and shall be bi"nding on- the same,. 
or aa directed by the conditions of the purc~ase contract 
for the water and such request must be granted by ORDER of 
the State Engineer which shall rescind and supersede this 
ORDER. 

3·.. .THAT an acceptable fl.ow measuring device will be . 
installed in the Copperleaf Subdivision Pipeline that will 
allow for the proper regtilation of the exchanged water and 
accurate records of diverted water wi1i be maintained as 
deemed ·necessary by the State Engineer or his agent . . 

4. THAT this ORDER and the accompanyiilg petition will be 
.recc>rded in Miscellaneous Records or the ·State atlg~neer' s 
Office in I!ook 15 , on Pages 310 through 315 and 

·appropriate references to said ORDER and pet:i.tiori will be 
endorsed on the proper permits in the State Engineer's 
office and the adjudication records in the· Office of the 
Board of Col)t·rol; also that this ORDER will be recorded in 
the Office of the County Clerk of Park County, Sta.te of 
Wyoming. 

DONE this 2a 
County, Wyoming. 

day of July , 2005, in Laramie 

STATE OF WYOMING ) 
) ss 

STATE RNGINEER. ) 

~2~ 

The forgoing instrument was duly recorded in 
Miscellaneous Records Book JL_, Pages 310 through 315 

Clerk 
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iN THE DISTRICT COURT FOR THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF WYOMING IN AND FOR PARK COUNTY, WYOMING 

EXCHANGE PETffiON FOR DNERSION OF ) 2 Q Q 1 
WATER THROUGH THE COPPERLEAF ) Civil No. __ __:_3_1.l_.:__ __ 

SUBDNISION PIPELINE, PERMIT NO. 33288 ) 
IN EXCHANGE FOR AN EQUAL AMOUNT OF ) State Engineer Docket No. 05-11-03 
WATER, MINUS OPERATIONAL LOSSES, ) 
FROM THE STATE OF WYOMING'S WATER ) 
ACCOUNT IN THE ENLARGEMENT BUFFALO) 
BILL (SHOSHONE) RESERVOIR, PERMIT ) 
NO. 9553R. ) 

PETITION FOR REVIEW 

FILED 

JOYCE BOYER 
Clerk of District Court 

AUG 2 6 2005' 
bY. PATRA UNDI:NTHAI. 

Deputy 

COME NOW Petitioners, Robert Keith and Michele Keith, by and through their 

undersigned counsel, and petition this Court for review of the Wyoming State Engineer's 

July 28, 2005 decision and final Order in the above-referenced matter and state and allege 

as follows: 

1. Petitioners are persons aggrieved or adversely affected in fact by the 

Wyoming State Engineer's July 28, 2005 decision and final Order in State Engineer 

Docket No. 05-11-03. A oopy of said Order is marked as "Appendix A" and by this 

reference is incorporated herein. 

2. Petitioners are aggrieved persons who own real property in Park County, 

Wyoming bordering the North Fork of the Shoshone River and who irrigate said lands 

from the North Fork of the Shoshone River in Park County, Wyoming pursuant to the 

following direct-flow irrigation rights in said river: 

Name ofDitch Permit No. Prioritv 

Sowerwine Pipeline No. l 7124 02/28/1906 

Sowerwine Pipeline No. 1 4331 EnL 11/17/1922 



_) 

Sowerwine Pipeline No. I 5323 Enl. 08/28/1941 

Sauerwein Pipeline 21416. 04/02/1954 

Said irrigation· permits divert water frotn the North Fork of the Shoshone River 

downstream of the proposed point of diversion identified by the Copperleaf Subdivision 

Developers described in State Engineer's Docket No. 05-ll-03 and upstream of the 

Bufihlo Bill Reservoir. Petitioners are, or will be, adversely affected by the actions that 

may be allowed pursuant to the State Engineer's Order in this matter. Petitioners also 

filed an April 7, 2005 objection to the exchange petition that led to the State Engineer's 

July 28, 2005 Order, a copy of which is attached hereto as Appendix B. 

3. Petitioners have exhausted all available administrative remedies. The 

Wyoming State Engineer's Office has summarily denied their April 7, 2005 (Appendix 

B) objection and request for hearing and has not otherwise notified them of any rights to 

appeal the July 28, 2005 Order to the Board of Control or otherwise. The State 

Engineer's Office did not provide the Petitioners any notice of the Exchange Petition 

being filed or of the State Engineer's July 28, 2005 Order after it was issued and entered 

on the State's records. W.S. § 41-4-517 (LexisNexis2005) does not appear to apply to 

these proceedings. Petitioners have filed a precautionary request for hearing and review 

before the State Board of Control in which they reserve their rights of appeal in this 

proceeding. A copy of that letter is attached hereto as Appendix C. 

4. Jurisdiction and venue are appropriate in this Court pursuant to W.S. § 16-

3-114 (LexisNexis 2005), W.R.A.P. 12.03 and other applicable law. 

5. The specific issues of law for which Petitioners seek judicial review are 

that action by the Board was: 

2 



'• 

a. UiliaWfhl; 

b. Arbitrazy, capricious, an abuse of discretion or otherwise not in 

accordance with law; 

c. In excess of statutory jurisdiction, authority or limitations or lacking 

statutory right; 

d. Without observance of procedure requited by law; or 

e. Unsupported by substantial evidence. 

6. At this time, Petitioners are not aware of any related petition for judicial review. 

WHEREFORE, Petitioners respectfully request that the Court reverse Wyoming 

State Engineer's July 28, 2005 decision and final Order in State Engineer Docket No. 05-

ll-03 (Appendix A) and for such other and further relief as the Court deems equitable 

and proper. 

DATED this 25th day of August, 2005. 

Counsel for Petitioners 

Wendtlan Wendtland, LLP 
AnthonyT. Wendtland 
Debra J. Wendtland 
Attorneys for Petitioners 
2161 Coffeen Ave., Suite 301 
Sheridan, WY 82801 . 
(307) 673-4696 

3 



( __ ) 

CERTIFICATE OF SERVICE 

. I, Anthony T. Wendtland, attorney for the Petitioners, in the above-entitled and 
numbered cause do hereby certii)r that on the 25th day of August, 2005, I caused a true 
and correct copy of the Petition For Review to be served as follows: 

VIA REGULAR MAIL: 
Patrick J. Crank 
JaneS. Caton 
Hugh B. McFadden, Jr. 
Wyoming Attorney General's Office 
123 Capitol Building 
Cheyenne, VVl( 82002 

VIA REGULAR MAIL: 
Laurence W. Stinson 
Bonner Stinson, P.C. 
128 East Second 
P.O. Box 799 
Powell, VVl( 82435 

VIA REGULAR MAIL: 
Patrick T. Tyrrell, State Engineer 
State Engineer's Office 
Herschler Building, 4-E 
Cheyenne, VVl( 82002 

4 



THROUGH THE COPPERLEAF SUBDIVISION ) 
· PIPELINE, PERMIT NO. 33288 · . IN EXCHANGE ) 

FOR AN. EQUAL AMOUNT OF WATER, MINUS ) 
. OPERATIONAL LOSSES, FROM THE STATE OF ) 

WYOMING'S WATER ACCOUNT IN THE . ) 
ENLARGEMENT BUFFALO BILL (SHOSHONE) ) 
RESERVOIR, PERMIT .NO .. 9553R. ) 

BEFORE THE 
STATE ENGINEER 

CHEYENNE, WY 

· ORDER GRANTING AN EXCHANGE OF STORED WATER IN LIEU OF THE 
DIVERSION OF AN EQUIVALENT AMOUNT OF DIRECT FLOW WA;TER . 

P.etitioner, North Fork Communities Inc.,, Cotu'lty of 
Park, State of Wyoming, acting through .its President, Bob 
Kudelski, having petitioned the State Engineer for an ORDER 
granting an exchange of stored water in lieu of the · 
diversion of an· equivalent amoun.t of direct· flow. water from 
North Fork Shoshone River and the State Engineer having 
reviewed tbe records in this matter and being duly and 
fully advised in the premises, does hereby find and 

. conclude as follows: · 

FINDING OF FACT 

1. THAT the Bureau of Reclamation is the sole oWI1er of the 
Buffalo Bill (Shoshone) Reservoir, Permit No. 492R, ·with a 

. priority dat.e of March 5, 1904, the Enlargement of E\uffalo 
Bill (Shoshone) Reservoir, Permit No. 75lR,. with a priority 
date of September 7, 1905, and the Enlargement of Buffalo 
Bill (Shoshone) Reservoir, permit No. 9553R, with a 
priority date of June 19, .1980, storing water of· the 
Shoshone River as evidenced by the records of the s·tate 
Engineer and the State Board of control. That. the Sta.te of · 
Wyoming,· acting through the Wyoming Water Development 
Office., holds a water Account (State Water Account) in the 
Enlargement of Buffalo Bill (Shoshone) Reservoir under 
Permit No. 9553Rwith a firm annual yiF>ld of 201 000 AF of 

.water available for purchase and use by water users of the 
Shoshone River q"nd its tributaries. That the Wyoming Water• 
Development Office admin1sters the s.ale of water. from the 
State Water Account under Permit No. 9553R. 

2. THAT the exchange of water will be accomplished by 
releasing .water from thE\ State Water Account in the 
Enlargement of Buffalo Bill (Shoshone) Reservoir, Permit · 
)jlo. 9553R, 9-t a inaximum rater of 0.446 cfs, or 0.883·acre­
feet_of water per day or-during any cme twenty-four hour 
period, wit;ha total release of no more than 130 acte·feet 
of water each calendar year, as defined by terms of.the 
petitioner's contract with the f;ltate of wyoming, at the 
outlet of said reservoir having a record loc;ition in the 
NWl/4 if section 7,· T.52N., .R.102W. Said storage water 
will pr~vide· "make-up" or '.replacement" water to downstream 
prior right,.for water to be.diverted.from North Fork 
Shoshone River in an equal amount, minus operational 
losses, into the Copperleaf Subdivision Pipeline at a point 
locates. 7!003'09"W., 569.97 feet from the NE corner of 
Section 22, T.52N., R.l<JSW., and in the SW1/4SEl/4 of said 
Section '15·. · · 

3 · THAT North Fork Comlliunities, Il<!C. ·has initiated the 
purchase through the Wyoming Water Development Office. of 
130 AF of water from the State Water Account stored in tqe 
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No. ~553R. The maximum amount of water diverted at the 
Copperleaf pipeiine will be 1.15 AJ?. The addition 15 AF · · 
will supply for operational J,osses as deemed necessary by 
the state's Division superintendent .or the United States 

·Bureau of Reclamation. 

4. THAT the purpose of this exchange is to be able to 
provide a reliable, year-round.domestic water supply for 
the" residents of the Copperleaf Subdivision .. 

5. THAT this exchange will remain in effect indefinitely, 
until the Petitioner req\iests termination of said exchange, 
until its termination is required by the purchase contract 
·with .the Wyoming Water Development office or its 
terminaticin.is deemed necessary by the State Engineer. 

6. That the-use of·this water will be fpr generally 
recognized domestic purposes within the defined boundary of 
t_he Copperleaf Subdivision. 

7. THAT there are several appropriations having record 
Points of Diversion-located between the point where water 
will be diverted and the point at which the_ "make up" water­
will be discharged. Therefore, water under Permit No. 
9553R cannot be diverted-at the Copperleaf Subdivision 
Pipeline unle10s or until all water rights on the North Fork 
Shoshone River between the diversion point and the. 
discharge point are satisfied. 

_CONCLUSIONS OF LAW 

1. THAT the State Engineer has the authority to consider 
such an exchange as specified in "w. S. 41-3-10.6 (a) . 

2. THAT the appropriation under Permit No. 95-53R and ail 
.of the appropriations under Buffalo Bill {Shoshone) 
Reservoir as detailed above are all a matter of record with 
the State Engineer and the State Board of Control; 

3 . Tll:AT the peti ti.;n for the exchange of stored water in 
lieu of the diversion of an equivalent amount, minus 
operational lusses, of direct flow water from North Fork 
Shoshone River can.be allowed without injury to other 
appropriators proV-ided ·certain conditions set forth in the 
ORDER are complied with; · 

11. THAT the petition for an EXCHANGE of stored water in 
lieu of tlie diversion of an equivalent amount, minus 
opei:ati_onal losses, of direct flow water fr.om North Fork 
Shoshone River should be granted. · · · . 

ORQ~ 

THE:REJ!ORE, IT IS HEREBY ORDERED THAT the' petition for 
_an exchange of stored water in lietl of the diversion of and 
equivalent amount, minus operatiorle\1 losses,, of direct flow 
wat7r from North Fork Shoshone. River is hereby granted 
subJect to the following condition,. and limitations:_. 

1. . a. THAT the 'Water Commissioner of the District in 
which the exchange is to occur must he notified at least 24 
hours prior to the initiation of said exchange in . 
a~cordance with stream administration policies as may be 
duected by the State Engineer and the State Board of 
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p~otected in ·acco_rdal:tce With the·ir resp.ecti ve Stream 

priorities; 

b. THAT the exchange may .only be made after proof of 
the purchase of the water from the State of Wyomi_ng' s 
storage account-in the Enlargement- of Buffalo Bill 
(Shoshone) Reservoir, Permit No. 9553R. has been provided 
to the Office of the State Engineer. 

c. THAT the exchange may only be made when it can be 
accomP.lished without injury to any other appropriators; 

2. THAT this exchange shall remain in effect until 
dissolved by request of the petitioners hereil't named, their 
heirs and/or consignees anti shall be binding on the·same, 
or as directed by the conditions of the·purchase contract 
for the water and such request must be granted by ORDER of 
the State Engineer which shall rescind and supersede this 
ORDER. 

· 3. THAT an acceptable flow. measuring device will be 
installed in the copperleaf Subdivision Pipeline that wil.l 
allow for the proper regulation of the exchanged ·water and· 
accurate records of diverted water will be maintained as 
deemed necessary by the State Engineer or his agent. 

4. THAT thifj ORDER and the accompanying petition will be 
-recqrded in Miscellaneo11s ·Records or the State'Engineer's 
Office in Book.~-. on Pages 2!2_ through~- and· 

·appropriate _references to said ORDER and petition will be 
endorsed on the proper permits in the State Engineer's 
office and the adjudication records in the Office of the 
Board of. Control; also that this ORDER will be recorded in. 
the.Office of the CollfltY Clerk of Park County< State of 
WY'oming •. 

DONE this 2a day of -~_;J~u~l=..Yt.-__ , 2005, in Laramie 
Coooty, Wyoming-. -.-

Pat~XJ~:i~eer 
-STATE OF WYOMING ) 

) ss 
STATE ENGINEER ) 

. The.,forgoing instrument was ,duly. recorded in 
M~scellaneous Records Book JL_, Pages ---1!Q_ through~-
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-TROUT CREEK RANCH 
3659 North Fork 

April 7, 2005 

Mr. Patrick 'I'yrrell 
Wyoming State Engineet" 
Her&hler Building 4..Bast 
Cheyenne, WY 82002 

Dear Mr. Tyrrell: 

Cody, WY 8Z414 
307-587-6517 

Michele Keith 

I woUW.like to lodge a statement of protest against the proposal by 
North Forlc ColllJlluniti.es, Jno. to tmnsfer in point of diversion water 
:from the Buffalo Bill Reservoir to their proposed Coppedeaf 
Development located west of the reservoir. I oppose this· change as it 
could cause us injuzy in times of low flow rates in the North Fork of 
the Shoshone River. 

Currently, we irrigate approximately 160 acres in section 16-tracs 50 
& 51, wbich are located down.st:l:eam ofthe proposed Copperleaf 
Development, but j'U$! west of the reservoir. Our atljudicated water 
rights pertaining to the North Fork of the Shoshone River are as 
follows:· 

Permit Number 
7124 

4331E 

5323E 

21416 

. Date 
1906 

1922 

1941 

1954 

Thank you for hearing this protest and I would appreciate leami.ng of 
any public hearings which will address this issue. 

Sincerely, 

Robert J. Keith 

cc: Park County Commissioners 



Wyoming State Board of Control 
Attn: Alan Cunningham 
Herschler Building, 4-E 
Cheyenne, WY 82002 

August 25, 2005 

Anthony T. Wendtlan< 
Phone: 307.673.469( 

tony@wendt!and!aw.con 
Also admitted in Montaru 

RE: W.R.A.P. 12.0 Petition for Review of Robert and Michele Keith concerning Wyoming 
State Engineer Docket No. 05-11-03 and precautionary request for review by Board of 
Control - W.S. § 41-5-517 (LexisNexis2005) and any other applicable laws or 
regulations 

Dear Mr. Cunningham: 

Enclosed please find courtesy copies of a Petition for Review of the State Engineer's July 28, 
2005 final Order in State Engineer Docket No. 05-11-03 as well as a Certification of Request for 
Transcripts and State Engineer's File. I have served a copy of these pleadings on counsel for the 
exchange petitioners and upon Ms. Caton and Mr. McFadden of the Attorney General's Office. I am 
writing this letter to inform you of these proceedings. 

I also write to seelf review of the State Engineer's July 28, 2005 final Order by the Board of 
Control to the extent any applicable statute or regulation may allow or require my clients to do so. 
While my clients and I do not believe that W.S. 41-4-517 (LexisNexis2005) or any other statute or 
regulations allow or require the Board of . Control to hear a direct W.S. 16-3-114 
(LexisNexis2Q05)!W.R.A.P. 12 app!ml from a State Engineer final Order approving an exchange, I am 
requesting such review as a precautionary matter in this letter to preserve my clients' rights to seek and 
obtain a full review of the State Engineer's July 28, 2005 final Order in this matter. 

By informing you of this information and making. this request, my clients fully reserve and assert 
all of their rights to proceed with a direct appeal of the State Engineer's July 28, 2005 Order in District 
Court in Park County, Wyoming. My clients do not expressly or impliedly waive any of those rights by 
presenting you with this letter concurrently with their filing of their direct appeal to District Court. 
However, in the unlikely circumstance where that appeal might be found to be premature somehow, my 
clients submit this request to the Board to preserve their ability to proceed with a Board appeal of the 
State Engineer's July 28, 2005 decision. 

2161 CofFeen Avenue, Suite 301 Sheridan, WY 82801 
Phone: 307.673.4696 • Fax: 307.673.4828 



' ' () AugllSt 25, 200~ 
Page2 of2 

I suspect that you likely will need to go ahead and docket this request for the time being while 
counsel discuss the procedural posture of this matter overall and either agree on how it will proceed or 
seek Court guidance if agreement cannot be reached. I would therefore, deeply appreciate receiving a 
written acknowledgement from you of your receipt of this letter informing me of any action you take on 
this matter. 

ATW/jkb 
Enclosures 
cc: Client 

Very truly yours, 

Adverse parties as shown in pleadings 

Wendtland & )rendtland LLP 
2161 CoffeenA~e, Suiti-301 Sheridan, WY 82801 

Phone: 307.673.4696 • Fax: 307.673.4828 

TLAND,LLP 


