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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 8
1695 Wynkoop Street
Denver, CO  80202-1128
Phone 800-227-8917
www.epa.gov/regions
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Lily Batkau @4?“5@ v U
Wyoming Department of Environmental Quality ' T
Water Quality Division i"j’,f},@"( Y p,
200 West 17" Street Mip, o VisyA,

Cheyenne, Wyoming 82002

Re: Comments on Water Quality Division (WQD) Chapter 27 Rule Revisions
November 6, 2018, Wyoming Environmental Quality Council (EQC) Public Hearing

Dear Ms. Barkau;

. The U.S, Environmental Protection Agency Region 8's Underground Injection Control Program is
submitting the enclosed comments to the Wyoming Department of Environmental Quality (WDEQ) on
its proposed Chapter 27 Water Quality Division (WQD) rule revisions that will be going before the
Wyoming Environmental Quality Council (EQC) on November 6, 2018.

We have reviewed these proposed rule changes and havé identified areas where the proposed regulations
may not be as stringent as the Federal Underground Injection Control regulations, These are provided in
the enclosed document under the heading “Differences”.

Should you have questions regarding these comments, please contact Wendy Cheung of my staff at (303)
312-6242.

Office of Water Protection

Enclosure

cc: Gina Thompson, DEQ, Water Quality
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Curvent Wyomning Statutes and Repufations

Code of Federat Regulations Differences
Section Sutiudary Section Sumnmary
- - ’ i
144,52 The permittes, including the transferor of WMWM. 27 ‘ﬂwuﬂ_.wﬂu_mﬂuﬁmm MMMMWMM MM%«MMMMMMMMMM .Mmm 144.52 gives the authority to
@D a permit, must @w._n.a.-,wwﬁnmﬁ and mauam Section _ro snd 7 | abandon. reclaim, and maintain post-closure care for the require FR for all Class V
tinancial responsibility and resources to | .| underground injection operation in 3 manner prescribed by the permits.

close, plug, and abandon the wel until:

1) the wel has been plugged and
abandoned and the report submitted;
or

2} the well has been converted; or-

3) the transferor of the permit veceives
notice that the transferee has

demonstrated financial responsibility.

Administrator. The permittee shall show evidence of sech
financial résponsibility © the Adininistrator,

ib)AH Class | hazardous waste and non-hazardous waste
underground injection facilities and Class V coalbed methane
produced water underground injection facilities that are
pennitted, are issued a pennit renewal, or are issued a permit
transfer after fuly 1. 2018, shall provide finaucial assorance in
,.rac:ﬁ:—nn with W.S. 35-11-302{a) viit).

{i) Permittees shall provide financial assorance within
ninety {90) days of the effective date of the rule or as
described below, whichever is later: DRAFT 8/31/18 27-
32 (A) Thirty (30) days prior to drilling of the permitted
well(s) for new facilities: or (B) Prior to authorization of 2
permit renewal for existing facilities; or {C) Prior to
authorization of a2 permit transfer.

Section 7. Permit Processing Procedares. .
(dXxv} Transfer of a pennit is allowed only &uo: approval
by the administrator. ...

(A} The proposed permit holder shall apply in writiog as
though that person was the original applicant for the permit
and shall further agree to be boand by all of the terms and
conditions of the permit

Ch 27 Section 19 has authority
to require FR only for Class V
CBM.
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Code of Federal Regulations

Carrent Wyoming Statuies and Regulations

. Differences
Section Surminary Section Summary o .
. . s WOQRR Chapter 27, Section 19. Financial responsibility. ; . .
144.52 Evidence of financial responsibility may ) . > . T = . Ch 27 Section 19 adopts wholly
- . ] . s G i Chapter 27 {a)....The permitree shall show eviderice of such financial 19 B il ity
fax(7Xii) be by submission of a security bond or Section 19 vesponsibility to the administrator. (&) The amount of the 144 Subpan F which is specific

other adequate assurance. The owner or
operator of a well injecting hazardous
waste must comply with the financial
responsibility requirements of subpart F
of this part.

finds available shall be no less than the amount identified
as the estimated cost

(g) The permitiee of each facility shall establish financial
agsurance for each new and existing Class | hazardous
waste or non-hazardous waste underground injection
facility or Class V coalbed methane produced water
injection facility and shall choose from the qualifying
instruments. below: (i) Corporate surety bonds, (il
Federally insured Automatically Renewable Certificates of
Deposit {C.ID.}, iif} U.S. Treasury Bonds, Bills, or MNates,
{iv) Cash, {v) Letters of Credit, or (vi} A combination of
the above. instruments may be submitted,

{i) I addition to the other requirements of this
section, the permitiee of 2 well injecting hazardous waste
shall comply with the financial responsibility requirements
of 40-CFR 144 Subpart F, in effect as of July 1, 2018.

to Class | Hazardous wells.

Additienally, WDEQ has
ncluded language that may
contlict with Subpart F.

Class | Hazardous Only:

The list of viable instruments
that can be used to demonstrate
FR. This list contains additional
mstruments that are not
included in Subpast F.

I




5/8

U.8 EPA Region 8 303-312-7206

19/0ct/2018 8:15:08 AM

Ceode of Federal Regulations

Current Wyoming Stawtes and Reguiations

Section

Summary

Section

Summary

Differences

Subpari F-—Financial Responsibility: Class I Hazardous Wells

144.62(a)*

§ 144.62 Cost estimate for plugging and

. abandonment.
: ﬂ_n um.d:nom Bnmn prepare ai estimiate of

WOQRR
Chapter 27
Section 19

Chapter 27, Seciion 19. Finaneial responsibility.

1 {c} At a minimum, the permittee shall prepare a written
estimate, in current doflars, of the cost of plugging and
abandooment of the well, surface reclamation, post-closure
care. rernoval of infTastructure including st not limited to
piping, above and below ground tanks, buildings,
impoundments, access roads, fencing, electrical facilities,
or any other physical materials used in the operation and
maintenance of the injection well.

{i)... The permittee of a well injecting hazardous waste
must comply with the finaucial responsibility requirements

For Class I Hazardous well
only:

See highlighted text.

144 62(b)
*

The estimate must be adjusted for
inflation within s after each
amiversary of ate when the first cost

1 estimate was prepared.

WORR
Chapter 27
Section 19

of 40 CRF 144 Subpart F, in effect as of July 1, 2018.

Chapter 27, Section 19. Financial responsibility.

{c}i} The permittee shall adjust fiie cost estimate for
inflation within § 603 days after each anniversary of

the date on which the first cost estimate was prepared.

(i} The permittee of a well injecting hazardous waste must
comply with the financial responsibility requirements of 40
CRF 144 Subpart F, in effect as of July 1, 2018.

For Class I Hazardous only:

Set 19 {c)}i} conflicts with (i)
namely 30 vs 60 days.
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Code of Federal Regitlations

Current Wyoming Stantes and —ﬂan,_u.ﬁQ:m

Section

Summary

Section

m:s..:ﬁ?

Differences

144.63
{a(0”

§ 14463 ww_uuﬂ...& assurance .W.B..
pleggiag and abandonment.

An gwiler or operator inust choose from
the following options to establish

- financial assurance for the plugging and

abandonment of each Class 1 hazardous
waske welk

Trust fund
Surety bond for pavment into a trust fund

Surety bond for performance of plugging
and abandonment

Letter of credit
Plugging and sbandonment insurance
Financial test

WOQRR

i Chapter 27

Section 19

Chapter 27, Section 19. Financial responsibiity.

| (£} The permittee of each facility shall establish financial

assurance for each new and existing Class 1 hazardous

} waste or non-hazardous waste underground injection

facility or Class V coalbed methane produced water
injection facility and shall choose from the qualifying
instruments below: (i) Corporate surety bonds, (it}
Federally insured Ay tomatically Renewable Certificates of
Depesit (C.D.), iii) U.S. Treasury Bonds, Bills, or Notes,
{iv) Cash, {v} Letters of Credit. or (vi} A ncawnmmaam of
the above Instruments may be submitted.

{i) The permittee of a well injecting hazardous waste must
comply with the financial responsibility Gncqﬁﬁnzm of 40
CRF 144 Subpart F, in effect as of Jaly 1, 2018,

Same conyment as the above
14452 (A} 7¥ii).

144.63(2)

An ewnerfoperator may satisfy the
requitements of this section by
establishing more than one financial -
mechanism per well, These mechanisms
are limited to trust funds, surety bends
guardnteeing payment inte a frust fund,
latters of credit, and nsurance. The
combination of mechanisms must
provide financial assorance for an
amount at least equal to the adpsted
plugging and abandomment cest. Ifan
owner/operater uses a trast fund in
combination with 3 surety bond or letter
of credit, he may use that {rust fund as
the standby trust tund for the other
mechanisms. The Regional
Adminisirator may invoke any or all of
the mechanisms to provide for plugging
and abacdoument.

WQRR
Chapter 27
Section 19

Chapter 27, Section 19. Financial responsibility.

{2) The permittee of each facility shall establish financial

assurance for each new and existing Class [ hazardous
waste or non-hazardous waste underground injection
facility or Class V coalbed methane produced water
injection facility and shall choose from the qualifying
instraments below: (i) Corporate surety bonds, {ii)
Federaily inisured Automatically Renewable ﬁnn.mnm..mw of
Deposit (C.D0), {i) US. ﬂ.nmwu? Bonds, Bills, or Notes,

1 {iv) Cash, (v} w.m.h_.m of Credit, or {vi) A combination of

the above mstrumenis may be subinitted.

(i} The permittee of a well injecting hazardons waste
must comply with the financial responsibility
requirements of 40 CRF 144 Subpart F, in effect as of
July 1, 2018.

Saine comment as the above

144 32 (@)} 7).
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Current Wyoming Siatutes and Regulations

Code of Federal Regulations Differences
Section Sugmnary Section Sommary
146.73 § 14673 Financial responsibility for post- ﬁ«@ﬁmﬂ Chapter 27, Section 19. Financial responsibility. Same commeni as the above
closure care. Chapter 27 . 144.52 (a)(7)i)
Operator must maintain financiai Section |9 {a} The permittee of any Class [ well shall demonstrate and s A

responsibility for post closure care by
using a trust fund, surety bond. letter of
credit, financial fest, insurance of
corporate guarantee. This requiresient is
enforceable regardless of the fact that it is
a permit condition. :

[Class I wells]

maintain financial respensibility and resources to close,
plug, abandon, reclaim, and maintain post-closure care for
the underground injection opecation in 2 mammer prescribed
by the Administrator. The permitiee shall show evidence
of such financial responsibility to the Administrator.

{f} The obtigation to maintain financial responsibility
stirvives the terinination of a permit or the cessation of
injection. The requirements to maintain financial
responsibility is enforceable regardless of whether the
requirement is a condition of the permit.

(g} The permiitee of each Frcility shall establish financial
assurance for each new and existing Class 1 hazardous
waste or non-hazardous waste underground injection
facility or Class V costbed methane produced water
injection facilify and shall choose from the qualifying
instruinents below: {i) Corporate surety bonds, (i}
Federally insured Antomatically Renewable Certificates of
Dreposit (C.D.), i) LLS. Treasury Bonds, Rills, or Notes,
{i¥) Cash, (v) Letters of Credit, or (vi} A combination of
the abovs instruments may be submitted.

LA
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