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David G. Ditto, No. 5-2641
Associated Legal Group, LLC
1812 Pebrican Ave.
Cheyenne, WY 82001
dditto@ALGLaw.us

Tel: (307) 632-2888

Fax (307) 632-2828

BEFORE THE ENVIRONMENTAL QUALITY COUNCIL
STATE OF WYOMING

In re Black Hills Bentonite )
Permit to Mine No. 248C ) Docket No. 17-1601
(Herco Amendment) )

PETITIONER’S MOTION TO STRIKE HEARING WITNESSES

Petitioner, Black Hills Bentonite, moves to strike three witnesses designated by
Respondent and as grounds therefore states as follows:

On February 10, 2018 Respondent filed its’ Prehearing Disclosure Statement. The
Disclosure identifies the following witnesses who allegedly plan to testify regarding BHB’s
operations on entirely different properties:

Mike Curuchet, George Renkert and Tom Harlan.

The testimony proposed by Respondent has no relation to the issues in this matter
and is only intended to introduce embellished allegations of improper conduct against
Petitioner. The issues here should be confined to the following requirements of W.S. 835-
11-406(b)(xii):

(A) That the mining plan and the reclamation plan have
been submitted to the surface owner for approval;

(B) That the mining plan and the reclamation plan is
detailed so as to illustrate the full proposed surface use
including proposed routes of egress and ingress;

(C) That the use does not substantially prohibit the
operations of the surface owner;
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(D) The proposed plan reclaims the surface to its approved
future use, in segments if circumstances permit, as soon as
feasibly possible;

According to the designation, such witnesses apparently plan to testify regarding
BHB’s mining operations on other properties, and arguably negative impacts on the land,
air and water quality in locations other than within the Herco Amendment. Testimony
relating to operations on other ranches has no relevency to the elements at issue in this
matter or operations on the TTT Ranch. Such activites are regulated and monitored by
the DEQ, and the forum for such complaints, if any, is before the DEQ.

Perhaps more important, each of the designated witnesses have, along with
Respondent James Crossingham, made demands for compensation and other
concessions from Black Hills. Because each of the withesses have sought to extract
compensation and concessions from Black Hills, which demands have been denied, their
testimony not only lacks credibility, but is extremely biased and should not be entertained.
Such witnesses should not be permitted to take valuable hearing time to introduce biased
and unreliable testimony that has no relevance to the issues before the Council.

WHEREFORE, Petitioner moves to strike testimony to be provided by such
witnesses.

DATED this 16™ day of February, 2018.

-0 6. DS~

David G. Ditto, No. 5-2641
Associated Legal Group, LLC
1812 Pebrican

Cheyenne, WY 82001

Tel: (307) 632-2888

Fax: (307) 632-2828



CERTIFICATE OF SERVICE

The undersigned hereby certifies that he provided a copy of the foregoing

by email to the following on the 16th day of February, 2018, addressed as
follows:

Scott Klosterman

Williams, Porter, Day & Neville, P.C.
159 North Wolcott, Suite 400

P.O. Box 10700

Casper, WY 82602-3902

S 2P,

David G. Ditto



