
April 9,2008 

Mark Larson, Executive Director 
Colorado Wyoming Petroleum Marketer's Association 
4465 Kipling Sheet, Suite 104 
Wheatridge, CO 80033 

Dear Mr. Larson: 

The entire point of the federal law that was passed in 2005 entitled the "Underground Storage Tank 
Compliance Act of 2005" was to insure that on-site operators were fully trained in the requirements of 
this program. Those on-site Operators play a key role in complying with the regulations, since it is the on- 
site operators who must collect most of the information required for compliance. The Class C Operator is 
a service station clerk, who is not usually in charge of the station. The Class C operators requirements in 
the proposed rules do not require those clerks to be trained in the regulations themselves. The only thing 
EPA requires for Class C Operators is the handling of emergency situations. 

A close look at the compliance record for the largest chain stores does not support your contention that 
the status quo is working. Last year, Kum and Go, and Loaf N' Jug were each fined $30.000.00 for 
failure to comply with the storage tank regulations. Red Eagle Oil Company was fined $12,000 for failure 
to comply. The violations cited in those documents were all violations that should not have occurred if 
the on-site operator had understood the requirements of the program. Incidentally, Kum and Go and Loaf 
N' Jug were cited for 24 violations each and Red Eagle was cited for 14 violations. I will attach the 
Settlement Agreements for each of those cases. The Settlement Agreements were global agreements to 
preclude the issuance of many more Notices of Violation. I have attached five Settlement Agreements 
signed by companies that operate chains of stores. There were many others issued to smaller companies 
for the same violations. 

Incidentally, our penalties are bery reasonable by national standards. EPA Region 111 recentlq fined a 
regional company named Euclid a total of $3,164,555 for violations at 23 stations in Maryland, Virginia 
and the District of Columbia. Many of the violations cited by EPA are the same kinds of violations that 
we cited these three companies for It is the department's position that requiring Class B Operators will 
significantly reduce the necessity for these types of enforcements in the Mure I am also attaching the 
press release on that enforcement action by EPA Region 111. 

Sincerely, 

Robert F. Lucht. P.E. & P.G 
Compliance Supervisor 
Storage Tank Program 

Filed: 05/15/2008 WEQC
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Precedent-Setting Penalty Upheld for Underground Fuel Storage Tank 
Violations a t  23 Gas Stations in Maryland, Virginia and District of Columbia; 
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resolve without litigation the violations alleged in Notice of Violation No. 4144-07, dated September 19, 
2007. PVOC is the owner and operator of the underground storage tanks OJSTs) located at 328 East Main. 
B j  ran, Wyoming. This UST facility is registered with the DEQ as facility 0-003853. The Notice of Violation 
alleges that: 1) PVOC failed to repon a suspected release within 24 hours, when the automatic tank gauge 
(ATG) test result was not obtained on 12 1 instances during the past three years. 2) PVOC failed to investigate 
a suspected release when the automatic tank gauge failed to report a passing result. These acts are violations 
ofthe Wyoming Water Quality Rules and Regulations (B WQRR). Chapter 17, Sections 16 (c), 19 (c), and 20. 

W.S. 35- 11 -90l(a)(ii) authorizes the DEQ to negotiate a stipulated settlement, including payment of a penalty, 
in lieu of litigation. To that end, PVOC and the DEQ hereby stipulate and agree as follows: 

1. The DEQ is responsible for enforcing the Storage Tank Act of 2007 and Chapter 17, WWQRR. 

Wyoming Water Quality Rules and Regulations (W\niQRR), Chapter 17, Section 16 (c). states: 
"Owners and/or operators using automatic tank ganging shall also: (ii) report a suspected release and 
follow the requirements of Section 19(c) of this chapter whenever: (A) Any calendar month goes by 
when a passing result cannot he obtained from the ATG sometime during the month.. ." 

WWQRR, Chapter 17, Section 19 (c), states: "Section 19. ReportingofSwpecfedReleases. Owners 
and/or operators of storage tank systems shall orally report to the department within twenty-four (24) 
hours all releases or suspected releases." 

WWQRR, Chapter 17, Section 20, states: "Release Investigation and Confirmation for Eligible 
Owners andlor Operators, Owners andfoperators of storage tanks who are eligible for cleanup under 
the Corrective Action Account shall immediately investigate and confirm all suspected releases of 
regulated substances requiring reporting under Section 19 within seven (7) days of detection." 

2. Since receiving Notice of Violation No. 4144-07 on or about September 25, 2007, PVOC has 
corrected the cited violations. 

3. PVOC agrees to pay a total of Thirty Five Thousand Dollars ($35,000.00) to the DEQ as a stipulated 
penalty for the cited violations. Payment of Five Thousand Dollars ($5,000.00) shall be made within 
30 days after execution of this Settlement Agreement. Payment shall be by check made payable to 
the Wyoming Department of Environmental Quality and addressed to the Wyoming Department of 
Environmental Quality, Attention: Robert Lucht, Herschler Building, 4' Floor West Wing, 122 W. 
25' Street, Cheyenne, WY 82002. 

4. Thirty Thousand Dollars ($30,000.00) of this penalty is stayed pending fir11 compliance with 
Chapter 17 for three (3) years &om the date of this Settlement Agreement. For purposes of 
this Settlement Agreement only, full compliance means: 

a. Payment in full of all storage tank fees no later than January 1, 2008. 
and January 1 of each year thereafter. 

b. Performance of an) one of the tank leak detection methods found in 
Chapter 17. Section 16 wjthin thirty (301 days of the date of this settlement 
agreement and again every t h i i  (30) days thereafter. This means that passing 
automatic tank gauging records are to be maintained for every tank for every 
month, In addition. PVOC shall perfom inventorq. control in accordance with 
Chapter 17, Section 16ja). Records of all of these tests shall be maintajned by 
PVOC for three (3) years. 

d. Providing an Operator's Annual Inspection (OAI) of this facility no later 
than July 24, 2008, and every year thereafter no later than July 24. The OAI 
includes: A physical inspection of the entire facility, calibration of the ATG 



these tests shall be maintained by PVOC tbr three (3) years. 

e. In the event that any month passes without a passing result on the 
automatic tank gauge for each compartment of each tank, a release may have 
occurred. as defined b>- Chapter 17. Section 16 (c). PVOC agrees to immediately 
report and investigate a suspected release. following all procedures in Chapter 
17, Section 19(c) and Section 20. 

f. In the event that any two (2) consecutive months pass with the inventory 
control failing for any compartment for a q  tank, a release may have occurred, as 
defined by Chapter 17, Section 16 (a). PVOC agrees to immediately report a 
suspected release and follow ail procedures in Chapter 17, Section 19 (c) and 
Section 20. 

g. Providing a test by a cathodic protection tester of the sacrificial anode 
system on these tanks no later than July 24,2009. Records of this test, and the 
preceding test done on October 18,2006, shall be kept for six years. 

h. If these tanks are removed, notification to the department and inspection 
by the department as required by statute. If, as a result of the removal, the site is 
a contaminated site, payment of all contaminated site fees by January 1 of each 
y ear. 

If PVOC complies fully with Chapter 17 for three (3) years from the date of this Settlement 
Agreement, Thirty Thousand Dollars ($30,000.00) of this penalty shall be forgiven. 

5. PVOC's full compliance with the terms ofthis Settlement Agreement shall constitute satisfaction for 
all claims by the DEQ against PVOC based on the violations alleged inNotice ofViolationNo. 4144- 
07. Contingent upon PVOG's compliance with the terms of this Settlement Agreement, the DEQ will 
refrain from taking further enforcement action against PVOC for these particular violations. 

6. PVOC waives any statute of limitations which may apply to an enforcement action by the DEQ 
involving the specific matters described in Notice of Violation No. 4144-07 in the event that PVOC 
fails to fulfill its obligations under this Settlement Agreement. 

7. T h i s  Settlement Agreement shall be admissible by either party without objection by the other party in 
any subsequent action between these parties. 

8. Each party shall bear its own attorney fees and costs, if any, incurred through the date this Settlement 
Agreement is signed by both parties. 

9. This Settlement Agreement is binding upon PVOC and all of its successors and assigns. and upon the 
DEQ. 

10. Nothing in this Settlement Agreement supersedes anj provision found in an) Wyoming state law, or 
any regulation issued by the Department of Environmental Quality or an3 federal law or regulation. 

I f .  The persons srgning this Settlement Agreement ccrtifl that they are duly authorized to bind their 
respective parties to this Settlement Agreement. 

FOR POWELL VALLEY OIL COMPANY: 



- " - 
pames to ?his Sesiment Agreement 

FOR RED M G L E  L C  

Dare: il. 9- ap 
Dale Hinze, President 

FOR POWELL VALLEY OiL COMPAN'i' 

/"-.9-#9r 
Date 

FOR FIIIIZE, iNC-  

FOR THE WYOMING DEPARTkfEMTOF EWfROhMENTAL QUALITY 

Dare //8hg 

Solid and Harilrdous Waste hfanagentent Dlsiston 

b 

December 3,2007 $ 
C,.tiG......"'A,.~~" ...-... %~..'.'.....*'.a~"-,~7,- ,..- m-..,,%,-"...fi:',. 



Ulvlslon ( U W )  and Hmnze, lnc. (Hmnze). enter Into Ulxs Settlement Agreement to Mly and tinally 
resolve without litigation the violations alleged in Kotice of Violation KO. 4145-07, dated August 3 1. 
2007. Hinze is the ouner and operator of the underground storage tanks (USTs) located at 17 '~  
Street and Beck Avenue, Cody, W4oming. This UST facility is registered with the DEQ as facilitJ O- 
000350. The Notice of Violation alleges that: 1) Winze operated the unleaded gasoline tank without 
an overfill device until that was discovered on August 28, 2007. That act is a violation of the 
Wyoming Water Quality Rules and Regulations (KTYQRR). Chapter 17, Sections 6 (c) (ii) (B). 

k7.S. 35-1 1-901(a) (ii) authorizes the DEQ to negotiate a stipulated settlement, including payment of 
a penaitJ. in lieu of litigation. To that end, Hinze and the DEQ hereby stipulate and agree as follows: 

1. The DEQ is responsible for enforcing the Storage Tank Act of 2007 and Chapter 17, 
WWQRR. 

2. Wyoming Water Quality Rules and Regulations (WQRR) ,  Chapter 17, Section 6 (c) (i) 
(B), states: "(c) Spill and overfill prevention equipment. (i) Except as provided in 
Section 6 (c) (ii), to prevent spilling and overfilling associated with regulated substance 
transfer to the UST system, owners and/or operators shall use the following spill and 
overfill prevention equipment: (B) Overfill prevention equipment that will: (I) 
Automatically shut off flow into the tank when the tank is no more than ninety-five 
percent (95%) full; or (11) Alert the transfer operator when the tank is no more than 
ninety percent (90%) full by restricting the flow into the tank or triggering a high-level 
alarm." 

Since receiving Notice of ViolationNo. 4145-07 on or about September 1,2007, Hinze 
has corrected the cited violations. 

3. Hinze agrees to pay a total of Two Thousand Five Hundred Dollars ($2,500.00) to the 
DEQ as a stipulated penalty for the cited violations. Payment of One Thousand Dollars 
($1,000.00) shall be made within 30 days after execution of this Settlement Agreement. 
Payment shall be by check made payable to the Wyoming Department of Environmental 
Quality and addressed to the Wyoming Department of Environmental Quality, Attention: 
Robert Lucht, Herschler Building, 4" Floor West Wing, 122 Ti'. 25' Street, Cheyenne, 
WY 82002. 

4. One Thousand Five Hundred Dollars ($1,500.00) of this penalty is stayed for one (I) 
year. If Hinze fully complies with WWQRR. Chapter 17 for one (1) year from the date 
of this settlement agreement, the stayed portion of this penalty shall be forgiven. For 
purposes of this Settlement Agreement only, full compliance with WWQRR, Chapter 17 
means: 

(A) Hinze shall pa) storage tank fees in the amount of Two Hundred Dollars ($200.00) 
per tank per calendar year, no later than January 1 of each year. 

(B) Hinze shall conduct automatic tank gauging and inventory control as required in 
WWQRR Chapter 17, Section 16 (c). 

(C) Hinze shall report a suspected release and investigate that release whenever 
required by Chapter 17, Sections 16. 19 and 20. 

(D) tfinze shall maintain all spill prevention and overfrll devices in working condition 
as required by WWQRR, Chapter 17, Section 6 (c). 



than January 17.2008, and every year thereafter by January 17. 

(F) Hinze shall conduct an Operator's Annual Inspection no later than January 17 of 
each year. 

(G) If this facility is sold, Hinze shall file the change of ownership fonn with the 
department with the signatures of both Hinze and the new owner within 30 (thirty) 
days of the closing date of the sale. Since this Settlement Agreement is binding on 
Hinze's successors, Hinze shall disclose this Settlement Agreement to any potential 
purchaser of the property prior to any sale. 

(H) If any of the tanks at this location are removed, Hinze shall coordinate the removal 
with the Lander Office of DEQ. so that a tank removal inspection may be conducted 
while the excavation is still open and the tank is available for inspection. Hinze 
shall decommission any tank removed in accordance with DEQ regulations. 

(I) If any additional tanks are installed at this location, Hinze shall follow all of the 
requirements in the Storage Tank Act of 2007 and Chapter 17, W Q R R .  

5. Hinze's full compliance with the terms of this Settlement Agreement shall constitute 
satisfaction for all claims by the DEQ against Hinze based on the violations alleged in 
Notice of ViolationNo. 4145-07. Contingent upon Winze's compliance with the terms of 
this Settlement Agreement, the DEQ will refrain from taking further enforcement action 
against Hinze for these particular violations. 

6. Hinze waives any statute of limitations that may apply to an enforcement action by the 
DEQ involving the specific matters described in Notice of Violation No. 4145-07 in the 
event that Hinze fails to fulfill its obligations under this Settlement Agreement. 

7. This Settlement Agreement shall be admissible by either party without objection by the 
other party in any subsequent action between these parties. 

8. Each party shall bear its own attorney fees and costs, if any, incurred through the date 
this Settlement Agreement is signed by both parties. 

9. This Settlement Agreement is binding upon Hinze and all of its successors and assigns, 
and upon the DEQ. 

10. Nothing in this Settlement Agreement supersedes any provision found in any %voming 
state law, or any regulation issued by the Department of Environmental Quality or any 
federal law or regulation. 



Y".."* ... U"X "'"E'."-U*#,""i""""C,,, 

EOR RED &AitGLf: LC 

Dale Mmzc, P r t s i h i  

FOR POWELL VALLEY OIL COMPAhiY 

FOR NINZE, INC 



The Wyoming Department of Environmental Quality, Solid and Hazardous Waste 
hlanagement Division( DEQ) and Powell Valley Oil Company (PVOC), enter into this Settlement 
Agreement to fully and finally resolve without litigation the violations alleged in Notice of Violation 
No. 4144-07. dated September 19, 2007. PVOC is the owner and operator of the underground 
storage tanks (USTs) located at 328 East Main, Byron, Wyoming. This UST facility is registered 
with the DEQ as facility 0-003853. The Notice of Violation alleges that: 1) PVOC failed to report 
a suspected release within 24 hours. when the automatic tank gauge (ATG) test result was not 
obtained on 121 instances during the past three 3ears. 2) PVOC failed to investigate a suspected 
release when the automatic tank gauge failed to report a passing result. These acts are violations of 
Chapter 17, Sections 16(c), 19(c) and 20 of the Wyoming Water Quality Rules and 
Regulations(\WQRR); and 

DEQ and Hinze. Inc. (Hinze), enter into this Settlement Agreement to fully and finally 
resolve without litigation the violations alleged inNotice of ViolationNo. 4145-07. dated August 3 1, 
2007. Hinze is the ouner and operator of the underground storage tanks (USTs) located at 17" 
Street and Beck Avenue, Cody, Wyoming. This UST facility is registered with the DEQ as facility O- 
000350. The Notice of Violation alleges that: 1) Hinze operated the unleaded gasoline tank without 
an overfill device until that u7as discovered on August 28, 2007. That act is a violation of the 
Wyoming Water Quality Rules and Regulations (WWQRR), Chapter 17, Sections 6 (c) (ii) (B); and 

DEQ and Red Eagle LC, (Red Eagle), enter into this Settlement Agreement to fully and 
finally resolve without litigation the violations alleged in Notice of Violation No. 4146-07, dated 
September 24,2007. Red Eagle is the owner and operator of the underground storage tanks (USTs) 
located at the Quik Mart Cenex at 1826 17" Street, Cody, Wyoming registered with the DEQ as 
Facility #0-001945. The Xotice of Violation alleges that: 1) the cathodic protection system on the 
tanks operated by Red Eagle were due to he tested on January 8,2007 and they were not tested until 
March 23,2007; 2) the cathodic protection system on the tanks operated by Red Eagle failed a 
routine test March 23,2007 and that system had not been repaired. These actions or lack of actions 
are all violations of Chapter 17, Section 1 l(a) and (b), Wyoming Water Quality Rules & Regulations 
(WWQRR). 

PVOC, Hinze, and Red Eagle (the respondents) are all owned or controlled by Dale, Bryan, 
and Julie Hinze. 

W.S. 35-1 1-901(a)(ii) authorizes the DEQ to negotiate a stipulated settlement, including 
payment of a penalty. in lieu of litigation. To that end, the respondents and the DEQ hereby stipulate 
and agree as follows: 

1. The DEQ is responsible for enforcing the Act and Chapter 17, WWQRR. 

2. ?T7yoming Water Quality Rules and Regulations (W\%-QRR), Chapter 17. Section 16 (c), 
states: "Owners andor operators using automatic tank gauging shall also: (ii) report a 
suspected release and follow the requirements of Section 19(c) of this chapter whene\ er: 
(A) Any calendar month goes by when a passing result cannot he obtained from the ATG 
sometime during the month. ." 

'WWQRRL Chapter 17, Section 19 (c), states: "Section 19. ReportingofSuspectedRelecdses. 
Owners a d o r  operators of storage tank systems shalt orally report to the department within 

twenty-four (24) hours all releases or suspected releases." 
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all suspected releases of regulated substances requiring reporting under Section 19 within 
seven (7) days of detection." 

Wyoming Water Quality Rules and Regulations (Wt'QRR), Chapter 17, Section 6 (c) (i) 
(B), states: .'(c) Spill and overfill prevention equipment. (i) Except as provided in Section 6 
(c) (ii), to prevent spilling and overfilling associated with regulated substance transfer to the 
UST system, owners andior operators shall use the following spill and overfill prevention 
equipment: (B) Overfill prevention equipment that will: (I) Automatically shut off flow into 
the tadk when the tank is no more than ninety-five percent (95%) 111; or (11) Alert the 
transfer operator when the tank is no more than ninety percent (90%) full by restricting the 
flow into the tank or triggering a high-level alarm.'' 

W Q R R ,  Chapter1 7, Section 11 (a) states that: "(a) Continuous Operation. All CP systems 
shall be operated and maintained to continuously provide corrosion protection to the metal 
components of that portion of the tank and piping that routinely contain regulated substances 
and are in contact with the ground. Once installed, CP systems shall not be removed, even if 
the tank has also been internally lined, as long as steel tanks or connected piping exist on that 
site. This does not preclude replacement of parts of the CP system which have become 
defective." 

\.V%'QRR, Chapter 17, Section 11 (b) states that: "(b) Periodic Inspections. All storage tank 
systems equipped with CP systems shall be inspected for proper operation by a qualified CP 
tester in accordance with the following requirements: (i) All CP systems shall be tested - - 
within six (6) months of installation and at least once every three (3) years thereafter. (ii) 
The criteria that are used to determine that CP is adeauate shall be in accordance with the 
NACE Standard RP0285-2002, 'Control of External Corrosion on Metallic Buried, Partially 
Bmied, or Submerged Liquid Storage Systems." 

Since receiving Notice of Violation No. 4144-07 on or about September 25, 2007, PVOC has 
corrected the cited violations. Since receiving Notice of Violation No. 4145-07 on or about 
September 1,2007, Hinze has corrected the cited violations. Since receiving of Notice of Violation 
No. 4146-07 on or about September 28,2007, Red Eagle has corrected the cited violations. 

3. The respondents have also been cited in Letters of Violation for a number of other violations. 
Any or all of these other violations could be the subject of a Notice of Violation at the 
DEQ's discretion. In the interest of efficiency, this Settlement Agreement will also cover the 
following additional violations that have not yet been enforced through the Notice of 
Violation process: 

TABLE 1: 

Date Storage Location and tvpe of Violation Violation citation 
&& Tank 

Facility # 
6-8-07 12 0-004139 1801 Highway 310, Lovell, Wyoming 

OAI did not include tank Ieak detection WWQRR, Chapter 17. 
records Section 13(e)(v) 

7-11-07 7 0-004010 555 Fair Street, PoweIl, Wyoming 
OAI did not include tank leak detection WWQRR, Chapter 17, 

records Section 13(e)(v) 



Facilitv # 
0-003574 221 Yellowstone, Cody, Wyoming 

Failure to monitor CP rectifier every 60 WWQRR Chapter 27: 
days Section 9(c) 

0-001743 2490 N. Main, Sheridan, Wyoming 
Line Leak Detectors (Sump Sensors) WWQRR, Chapter 17, 

not operational Section 14(g)(i) 

0-001563 1968 East Yellowstone, Casper, Wyoming 
Broken Spill Bucket 40 CFR 280.30ja) 

0-001561 3600 W. Yeflowstone, Casper, Wyoming 
Inspector was unable to complete 

inspection because facility was closed 
and no-one from Red Eagle was in WWQRR, Chapter 17, 

attendance Section 13(b)(vi) 

0-000508 1229 Brundage, Sheridan, Wyoming 
Passing ATG results not on file for 2 WWQRR, Chapter 17. 

months( Section 14 & 16 

0-000502 200 W. Whafen, Guernsey, Wyoming 
Annual mechanical line leak detector WWQRR Chapter 17, 
function testing conducted afrer due Section 14(g)(i) 

date 
Compliance records not on sight WS35-11-1422(a)(i) 

WWQRR Chapter 17, 
Failure to assist inspector Sectionl3(b)(vi) 

0-000350 17" Street and Beck, Cody, Wyoming 
WWQRR Chapter 17, 

No overfill protection Section 6(c)(i) 
No hour meter on cathodic protection WWQRR Chapter 17, 

rectifier Section 1 l(c) 

0-000349 1545 Depot Drive, Cody, Wyoming 
WWQRR Chapter 17. 

Leak detection (sump sensors) disabled Section 14ja)G) 
Overfill prevention device not WWQRR Chapter 17, 

operational Section 6(c)(i) 

0-001945 Quik Mart Cenex, 17 '~  & Beck, Cody, Wyoming 
CP testing conducted late and failed and 

was not repaired for longer than 6 WWQRR Chapter 17. 
months Section 1 I (a) and (b) 



ror me crrea vtoianons. raymenr or I nlneen I nousana. >even nunarea, r lrty uot~ars 
($13,750.00) shall be made within 30 days after execution of this Settlement Agreement. 
Payment shall be made by check made payable to the Wyoming Department of 
Environmental Quality and addressed to the Wjoming Department of Enviromental 
QualitJ5 Attention: Bob Lucht, Herschler Building. 4th Floor West Wing, 122 ViJ. 25th Street. 
Cheyenne, WY 82002. 

5. The respondents' full compliance uith the terms of this Settlement Agreement shall 
constitute satisfaction for all claims by the DEQ against the respondents based on the 
violations alleged in Notices of Violation Nos. 4144-07,4145-07,4146-07 and any of the 
violations listed in the Letters of Violation sh0u.n in Table 1. Contingent upon the 
respondents' compliance with the terms of this Settlement Agreement, the DEQ will refrain 
from taking further enforcement action against the respondents for these particular 
violations. 

6. Red Eagle waives any statute of limitations which may apply to an enforcement action by the 
DEQ, involving the specific matters described in Notice of Violation No. 4146-07 in the 
event that Red Eagle fails to fulfill its obligations under this Settlement Agreement. 

7. This Settlement Agreement shall be admissible by either party without objection by the other 
party in any subsequent action between these parties. 

8. Each party shall bear its own attorney fees and costs, if any, incurred through the date this 
Settlement Agreement is signed by both parties. 

9. This Settlement Agreement is binding upon Red Eagle LC, Red Eagle LC, and their 
successors and assigns, and upon the DEQ. 

10. Nothing in this Settlement Agreement supersedes any provision found in any Wyoming State 
la\% or any regulation issued by the Department of Environmental Quality or any federal law 
or regulation. 

THIS SPACE INTENTIONALLY BLANK 



pa~mes re thrs Scalmenr Agremenz 

FOR Ran EAGLE LC 

FOR POWELL VALLEY OIL COSgPWNY 

FOR WSZE, IbG 

December 3 , 2 W  
Setdement .~reomerrr between Red EE& LC, Nme, fac . Pm-eB 'Jirliec* 0 1 1  Comnpm 



uivlsion (ubt;~) and MW Mart, tnc., enter Into m s  bettiement Agreement to rulty and tlnatiy 
resolve without litigation the %iolations alleged in Kotice of Violation, Docket Number 4058-07. 
dated April 26,2007. DEQ has issued nmerous Letters of Violation (Table 1) to Mini Mart. Inc. 
over the past three (3) years. This Settlement Agreement is intended to cover the violations cited in 
Docket Number 4058-07. and the violations sited in the follouing list of Letters of Violation. A 
Letter of Violation is the first step in the enforcement process, and any of the violations listed could 
be the subject of a biotice of Violation. 

Mini Mart, Inc. is the owner and operator of the underground storage tanks (USTs) located at Loaf 
N' Jug #121,352 North Third, Laramie, Wyoming. This UST facility is registered nith the DEQ 
as facility 0-002354. Notice of Violation 4058-07 alleges that: 1) Mini Mart, Inc., failed to obtain a 
passing inventory control (IC) result for each compartment of each tank for each month; 2) Mini 
Mart, Inc., failed to properly perform inventory control; and 3) Mini Mart. Inc., failed to report and 
investigate suspected releases whenever any b o  consecutive months passed with failing inventory 
control results. Mini Mart. Inc., is also the owner and operator of the UST facilities shown on Table 
1. All of the violations alleged in the letters of violation listed in Table 1 are also covered by this 
Settlement Agreement. These acts are violations of the Wyoming Ukter Quality Rules and 
Regulations ( W Q R R ) ,  Chapter 17, 16 (c)(i) & (ii), 19(c), and 20. 

W.S. 35-1 1-90l(a)(ii) authorizes the DEQ to negotiate a stipulated settlement. including payment of 
a penal5, in lieu of litigation. 70 that end. Mini Mart, Inc.. and the DEQ hereby stipulate and agree 
as follows: 

1. The DEQ is responsible for enforcing the Storage Tank Act of 2007 and Chapter 17, 
IVwQRR. 

WWQRR. Chapter 17, Section 16 (a), states: "(a) Inventory control Inventory control is 
never acceptable as a leak detection method except when it is combined with another 
method. Product inventory control (or another test of equivalent performance) shall be 
conducted monthly to detect a release of at least 1.0 percent (1%) of throughput plus one 



be recorded each operating day; (ii) The equipment used shall be capable of measuring the 
depth of regulated substance over the W1 range of the USTs height to the nearest one-eighth 
(118) of an inch; (iii) The regulated substance inputs shall be reconciled with delivery 
receipts by measurrment of the UST inventory volume before and after delivery; (iv) 
Deliveries shall be made through a drop tube that extends to within one (1) foot of the UST 
bottom: (v) Dispensing of regulated substances shall be metered and recorded wethin the 
local standards for meter calibration or an accuracy of six (6) cubic inches for every five (5) 
gallons of regulated substance withdrawn; and (vi) Water in the bottom of the UST shall be 
measured to the nearest one-eighth (118) of an inch at least once a month. (vii) Owners 
an&or operators using inventory control may combine this method uith tank tightness 
testing at least every five (5) years until December 22,2008, or until ten (10) years after the 
UST itself first met the requirements of Section 6(a), whichever is sooner: (viii) Ow-ers 
and/or operators using inventory control shall report a suspected release under Section 19(c) 
of this chapter whenever: (A) the inventory control fails to balance within 1 .O percent (1%) 
of total throughput plus one hundred thirty (130) gallons for the second consecutive month; 
(B) More than 20 daily readings are either positive or negative for the second consecutive 
month; or (C) A graph of the daily overishort readings shows a consistent non-zero trend for 
two consecutive months. (ix) The following methods are methods of equivalent performance 
to inventory control: (A) Vapor Monitoring conducted in accordance with section 16(d) of 
this chapter; (B) Groundwater Monitoring conducted in accordance with section 16(e) of this 
chapter; (C) Interstitial Monitoring conducted in accordance with Section 16(f) of this 
chapter; @) Statistical Inventoly Reconciliation conducted in accordance with Section 16(g) 
of this chapter; (E) Tracer Surveys conducted in accordance uith Section 16(h) of this 
chapter; (F) Passive Acoustical Sensing conducted in accordance with Section 16(k) of this 
chapter; and (G) Other methods approved under Section 166) ofthis chapter, providing that 
the approval of the method specifically states that the method is of equivalent performance to 
inventory control." 

WWQRR, Chapter 17, Section 19 (c), states: "Section 19. ReportingofSuspectedReleases. 
Owners andior operators of storage tank systems shall orally report to the department within 

twenty-four (24) hours all releases or suspected releases in accordance with Section 22 and 
follow the procedures of Section 22. Owners of sites where storage tanks were formerly 
located shall also report within seven (7) days after discovering any new evidence of a 
release. These reports shall be made for any of the following conditions: (c) Monitoring 
results: Monitoring results from a release detection method required under Section 14 
through 17 that indicate a release may hate occurred unless the monitoring device is found 
to be defective, and is immediately repaired, recalibrated or replaced, and additional 
monitoring does not confirm the initial result." 

2. Mini bfart, Inc., owns and operates tanks located at 352 North Third, Laramie, Wyoming, 
and registered with the DEQ as facility 0-002354. On March 9,2007. the XVyoming Storage 
Tank Program conducted an inspection of UST facility 0-002354. During the inspection, 
there were no passing IC records for the period Februar) 2006 through February 2007. A 
suspected release must be reported and investigated anytime IG records fail to balance uithin 
I% of throughput plus 130 gallons for two consecutive months. No suspected releases were 
reported. nor u.as there any docmentation of investigations to determine if releases had 
occurred. 

3. All of the problems with inyentory control will be resolved for all XVyoming Loaf N' Jug 
locations by October 1.2007. 

4. Mini Mart, Inc., agrees to pay a total of Thirty Thousand Dollars ($30,000.00) to the Solid 
and Hazardous Waste Management Division as a stipulated penalty for the cited violations. 



Wyommg Department of EnvlronmenM Quality and addressed to the Wyommg Department 
of Environmental Qualig, Attention: Robert Lucht. Herschler Building, 4' Floor 'West Wig. 
122 Ur. 24" Street. Cheyenne, W 82002. 

5. Mini Mart, Inc.'s, full compliance with the terms of this Settlement Agreement shall 
constitute satisfaction for all claims by the DEQ against Mini Mart, Inc., existing as of the 
date of this Settlement Agreement for violations listed in the Notice of Violation. Docket 
Number 4058-07 and in Table 1 of this Settlement Agreement. Contingent upon Mini Mart. 
Inc's compliance with the terms of this Settlement Agreement. the DEQ will refrain from 
taking further enforcement action against Mini Mart, Inc.. for these particular violations. 

6. Mini Mart, Inc., waives any statute of limitations which may apply to an enforcement action 
by the DEQ involving the specific matters described in the Notice of Violation, Docket No. 
4058-07, or for any of the violations listed in Table 1 of this Settlement Agreement, in the 
event that Mini Mart, Inc., fails to fulfill its obligations under this Settlement Agreement. 

7. This Settlement Agreement shall be admissible by either party without objection by the other 
party in any subsequent action between these parties. 

8. Each party shall bear its own attorney fees and costs, if  an^^ incurred through the date this 
Settlement Agreement is signed by both parties. 

9. This Settlement Agreement is binding upon Mini Mart, Inc., and all of its successors and 
assigns, and upon the DEQ. 

10. Nothing in this Settlement Agreement supersedes any provision found in any Wyoming State 
lau; or any regulation issued by the Department of Environmental Quality or any federal law 
or regulation. 

1 1. Nothing in this Settlement Agreement supersedes any provision found in any Wyoming State 
law, or any regulation issued by the Department of Environmental Quality or any federal law 
or regulation. 

12. Violations not specifically covered in Docket Number 4058-07 and Table 1 are not covered 
by this Settlement Agreement. 



14. The persons stgning Scztlement A p m c n i  ced@ that t h y  are duly aulbwed lo b i d  
rhea r v t i t c  psi- to this SeRlment A ~ e m a t .  

FOR THE %TOMMG D E P A R m m T  OF Ef.i\rfKl;lXMEhTAL Q U h L m  



ulvlslon (uky) and Kum dt bo, L. L.. enter mto tk~s  bettlement Agreement to hilly and tinally resolve 
without litigation the violations alleged in Notice of Violation No. 4014-07, dated May 2.2006. DEQ 
has issued numerous Letters of Violation (Table 1) to Kum & Go, L.C.. oler the past three (3) years. 

Table 1 

/ 2\5/2007 0-003475 1 Kum and Go #956 / 215 East Licolnway / Cheyenne 
0-003923 1 Kum and Go #945 / 3476 East Second Street / Casper / 12!8/2004 i 

I 0-004 104 / Kum and Go #943 / SO1 E Hart Street 1 Buffalo / 3/7/2006 I 

Kum & Go, L. C., d/b/a Kum & Go #956 is the owner and operator of the underground storage tanks 
OJSTs) located at 21 5 East Lincolnway, Cheyenne, Wyoming. This UST facility is registered with the 
DEQ as facility 0-003475. Notice of Violation 4014-07 alleges that: 1) Kum & Go, L. C., failed to 
obtain a passing automatic tank gauge (ATG) result for each compartment of each tank for each month; 
2) , Kum & Go, L. C., failed to perform inventory control; and 3) Kum & Go, L. C., failed to report and 
investigate suspected releases whenever a calendar month passed with no passing ATG result or any 
two consecutive months passed with failing inventory control results. Kum & Go, L.C., d/b/a Kum & 
Go #946 is the owner and operator of the USTs shown on Table 1. All of the violations alleged in the 
letters of violation listed in Table 1 are also covered by this Settlement Agreement. These acts are 
violations of the Wyoming Water Quality Rules and Regulations (WWQRR). Chapter 17, 16 (c)(i) & 
(ii), 19(c), and 20. 

Ur.S. 35-1 1-901 (a)(ii) authorizes the DEQ to negotiate a stipulated settlement, including payment of a 
penalty, in lieu of litigation. To that end, Kum & Go, L. C., and the DEQ hereby stipulate and agree as 
follows: 

1. The DEQ is responsible for enforcing the Storage Tank Act of 2007 and Chapter 17. 
WWQRR. 

W Q R R ,  Chapter 17, Section 16 (a). states "(a) Inventory control. Inventory control is 
never acceptable as a leak detection method except %hen it is combined with another 
method. Product inventory control (or another test of equivalent perfomance) shall be 
conducted monthly to detect a release of at least 1.0 percent f lo/@) of throughput plus one 
hundred thirty (130) gallons in the following manner: (i) Inventory volume measure- 
ments for regulated substance inputs, ~thdrawals, and the amount stili remaining in the 
UST shall be recorded each operating day: jii) The equipment used shall be capable of 
m e a s ~ n g  the depth of regulated substance over the full range of the USTs height to the 
nearest one-eigh& (1;8) of an inch; (iii) The regulated subsmnce inputs shall be reconciled 
uith delivery receipts by measurement of the UST inventory volume before and after 
delivery; (iv) Deliveries shall be made through a drop tube that extends to within one ( I )  
foot of the UST bottom: (v) Dispensing of regulated substances shall be metered and 
recorded u+ithih~n the loed iftmdadiis for meter calibration or an accwasj of six (6) crrblc 
inches for every five (5) gallons of regulated substance withdraw; and (vi) Water in the 
bottom of the UST shall be measured to the nearest one-eighth (1/8) of an inch at least once 



(1V) years after the U S 1  ltselt tlrst met the requirements ot bectlon @(a), whichever IS 

sooner; (viii) Owners and/or operators using inventory control shall report a suspected 
release under Section 19(c) of this chapter whenever: (A) the inventory control fails to 
balance within 1.0 percent (1%) of total throughput plus one hundred thirty (130) gallons 
for the second eonsecuti.t,e month, (B) More than 20 daily readings are either positive or 
negative for the second consecutive month: or (C) A graph of the daily overishort readings 
shows a consistent non-zero trend for two consecutive months. (ix) The following methods 
are methods of equivalent performance to inventory control: (A) Vapor Monitoring 
conducted in accordance uith section 16(d) of this chapter; (B) Groundwater Monitoring 
conducted in accordance with section 16(e) of this chapter; (C) Interstitial Monitoring 
conducted in accordance nith Section 16(Q of this chapter; @) Statistical Inventory 
Reconciliation conducted in accordance with Section 16(g) of this chapter; (E) Tracer 
Surveys conducted in accordance with Section 16(h) of this chapter; (F) Passive Acoustical 
Sensing conducted in accordance with Section 16(k) of this chapter; and (G) Other methods 
approved under Section 16G) of this chapter, providing that the approval of the method 
specifically states that the method is of equivalent performance to inventory control." 

WVQRR, Chapter 17, Section 16 (c) (i) & (ii), states: "((c Automatic tankgauging (ATG). 
Equipment for automatic tank gauging which tests for the loss of aregulated substance shall - - 
detect a 0.2 gallon per hour leak rate from any portion of the tank that routinely contains a 
regulated substance. Owners and/or operators using automatic tank gauging shall also: (i) 
conduct inventory control in conformance with paragraph (a)(i) of this section, unless: (A) 
the regulated substance is placed in the UST in batches of twenty five (25) gallons or less; 
(B) a passing result is obtained monthly from the Automatic Tank Gauge with the tank at 
least 85% full; (C) the automatic tank gauge itself reconciles the inventory to the same 
levels as required by paragraph (a)(i) of this section; or (13) a method of equivalent 
performance to inventory control is also used. (ii) report a suspected release and follow the 
requirements of Section 19(c) of this chapter whenever: (A) Any calendar month goes by 
when a passing result cannot be obtained from the ATG sometime during the month, or (B) 
A pattern becomes evident that the ATG produces a failing result whenever the level of a 
regulated substance in the tank is high, even if passing results can be obtained when the 
level is low. (C) Inventory control fails for the second consecutive month." 

WWQRR, Chapter 17, Section 16 (g), states: "(g) Statistical Inventory Reconciliation 
(SIR). All SIR methods shaH: (i) meet the requirements found in Section 16 (a) for 
inventory control; (ii) be capable of detecting a 0.2 gallon per hour leak rate or a release of 
one hundred fifty (150) gallons within a month with a probability of detection of at least 
0.95 and a probability of false alarm of no more than 0.05: and (iii) be approved, in writing, 
by the department prior to use. (i\) All "inconclusi~e" results shall be investigated by the 
owner and/or operator as soon as they are reported by the SIR company. including a 
complete audit of all input data. The owner andi'or operator shall make every effort to 
resolve all "inconclusive'."results as soon as they are reported. If the in~entory for an entire 
month fails to balance within two thousand (2,000) gallons, that month shall be treated as 
inconclusive. A month with an un-resolved inconclusive result is a month when no valid 
leak detection uas provided. (Q) Owners andor operators using SIR shall report a 
suspected release and follow the requiremen& of Section 19(c) of this chapter whenever: 
(A)Any single month is reported as a failure for the UST system by the SIR company; (B) 
Any month is reported by the SIR company as "inconclusive" unless that inconclusive result 
has been resolved by re-submission of audited inventory numbers to the SIR company. (vij 
UST S3 stems uith a throughput of more than 500.000 gallons per month in any single 
system shall not be monitored using SIR as the only release detection method." 

% 3 V Q U  Chapter 17- Section 19 (c), states: '-Secljon 19. Reporting~fSuspecLedRele~es 
Owners andor operators of storage tank systems shall orally report to the department 

within twenty-four (24) hours all releases or suspected releases in accordance with Section 



ol a release. 1 hese reports shalt be made tor any ot the tollowng conditions: (c) 
Monitoring results: Monitoring results from a release detection method required under 
Section 14 through 17 that indicate a release may have occurred unless the monitoring 
device is found to be defective, and is immediately repaired, recalibrated or replaced. and 
additional monitoring does not confirm the initial result." 

2. Kum & Go, L. C.. owns and operates tanks located at 215 East Lincolnway, Cheyenne, 
Wyoming. and registered with the DEQ. as facility 0-003475; 1232 East 1 2 ~  Street, Casper, 
Wyoming, and registered with the DEQ as facility 0-000766; and 1520 9" Street, Rock 
Springs, Wyoming, and registred with the DEQ as facility 0-001355. 

a. On December 13,2006, this department conducted an inspection of UST facility O- 
003475. During the inspection, there were no passing automatic tank gauging (ATG) 
records for the mid-grade gasoline tank for June 2006. Inventory control (IC) records 
for the period September 2006 through November 2006 all showed failing results for 
the diesel tank. IC records for the period April 2006 and May 2006 both showed 
failing results for the mid-grade gasoline lank. A suspected release must be reported 
and investigated anytime ATG fails for any tank for an entire calendar month. A 
suspected release must be reported and investigated anytime IC records fail to balance 
within 1% of throughput plus 130 gallons for two consecutive months. No suspected 
releases were reported, nor was there any documentation of investigations to determine 
if releases had occurred. 

b. On April 30,2007, this department conducted an inspection of UST facility 0-000766. 
During the inspection. there were no passing ATG records for Tank 1 for October 2006. 
A suspected release must be reported and investigated anytime ATG fails for any tank 
for an entire calendar month. No suspected releases were reported, nor was there any 
documentation of investigations to determine if releases had occurred. 

c. On May 14,2007, this department conducted an inspection of UST facility 0-001355. 
IC records for the period July 2006 and August 2006 both showed failing results. A 
suspected release must be reported and investigated anytime IC records fail to balance 
within 1% of throughput plus 130 gallons for two consecutive months. A suspected 
release was reported. but not timely. A tank tightness test was conducted and passed. 

3. Since receiving Notice of Violation No. 4014-07 on or about February 16,2006, Kum & 
Go, L. C.. has corrected the cited violations. 

4. Kum & Go, L. C., agrees to pay a total of Thirty aousand Dollars ($30,000.00) to the 
Solid and Hazardous ?Vaste Management Division as a stipulated penalty for the cited 
violations. Payment of Thirty Thousand Dollars ($30,000.00) shall be made withim thirty 
(30) days after execution of this Settlement Agreement. Payment shall be by check made 
payable to the Wyoming Department of Environmental Quality and addressed to the 
UJyoming Department of Environmental Quality. Attention: Robert Lucht. Herschler 
Building, 4" Floor West Wing, 122 \hi 25" Street, Cheyenne, VdY 82002. 

5 .  Kum & Go, L. C.'s, full compliance with the terms of this Settlement Agreement shall 
constimte satisfmion for ail claims by the DEQ against lCum 8L Go, L. C.. existing as of the 
date of this Settlement Agreement for violations listed in the Notice of Violation, Docket 
Number 4014-07 and in Tables 1 through 5 of this Settlement Agreement. Contingent upon 
Rum & Go. L.C.'s, compliance with the terms of this Settlement Agreement. the DEQ will 
reikain from taking further edorcernent action against Kum & Go, L. G,, fir these p&icuiar 
violations. 



action by the DEQ involving the specific matters described in the Notice of Violation, 
Docket 30. 4014-07, or for any of the violations listed in Table 1 through 5 of this 
Settlement Agreement, in the event that Kum & Go, L. C., fails to fulfill its obligations 
under this Settlement Agreement. 

7. This Settlement Agreement shall be admissible by either party without objection by the 
other party in any subsequent action between these parties. 

8. Each party shall bear its own attorney fees and costs, if any, incurred through the date this 
Settlement Agreement is signed by both parties. 

9. This Settlement Agreement is binding upon Kum & Go, L. C., and all of its successors and 
assigns, and upon the DEQ. 

10. Nothing in this Settlement Agreement supersedes any provision found in any Wyoming 
State la-; or any regulation issued by the Department of Environmental Quality or any 
federal law or regulation. 

11. Certain other Kum & Go, L.C., locations in Wyoming were found to have the same 
violations cited in Docket 4014-07. The DEQ agrees not to issue Notices of Violation for - - 
any of the violations alleged in the Letters of Violation listed in Tables 1 through 5 through 
the date of this Settlement Agreement. The following violations reported by Kum & Go, 
L.C. are also covered by this settlement agreement: 

a. Failure to report and investigate a suspected release reported in December 2006: 



Kum & Go Stornge Tank I 
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b. failure to report and investigate a suspected release reported in January 2007: 

Tablc 3 ................ . . . . . . . .  . . . . . . . . . . . . .  
Kum & <;(I Storage l a n k  Localion and t?pe of Violation \ iolation citation 

Store K . Fa:ilifl~ j - . . . . . . . . . . . .  . . . . . . . . . . .  . . . . .  
O<3 . L-CIO-IIOJ . 5 U l  1'. t l ~ f l  ht. t1-?5 & LS 161. U>~<raIo, \\)A!I!!I!~ 



c. Failure to report and investigate a suspected release reported in February 2007: 

Table 4 

d. Failure to report and investigate a suspected release reported in March 2007: 



e. Violatiom not specifically covered in Tables 1 t-hrough 5 are nor cor;c?red by this 
Sentemeni Apeemenl. 

f. The persons signing this Settfenrent Apeement ceni@ &at they are duiy authorized to 
bind rhe~r respective parlies in &is Serrlemenr Agreement. 

FOR THE %%TOMB@ DEPARTMEm OF EXmRONMEhTAL QIIAUTV 

f 
/' 

Adminis&ator 
Solid artd Reardigus t%"asrc htanagemenc Dtvisicisl 


