BEFORE THE
ENVIRONMENTAL QUALITY COUNCIL
STATE OF WYOMING

IN THE MATTER OF THE APPEAL AND REVIEW OF )
THE DECISION REGARDING THE PROPOSED )
WYOMING POLLUTANT DISCHARGE ELIMINATION )
SYSTEM (WYPDES) PERMITS WY0052817 AND )
WY0052833 (KENNEDY OIL), DATED NOVEMBER 30, 2005 )

PETITION FOR REVIEW, NOTICE OF APPEAL
AND REQUEST FOR CONTESTED CASE HEARING

THIS PETITION is a petition for review and notice of appeal to that certain decision
made by John V. Corra, Director of the Wyoming Department of Environmental Quality,
dated November 30, 2005, issuing WYPDES Permits WY0052817 and WY0052833.

Copies of the permits are attached hereto as Appendix “A” and “B". This notice of
appeal is timely filed pursuant to Chapter |, Section 16 of the Rules of Practice and
Procedure of the Department of Environmental Quality.

Parties
The party to this appeal is:
Adami Ranch LLC
P.O. Drawer G
Buffalo, Wyoming 82834

Said property owner is aggrieved by the action of DEQ in issuing WYPDES Permits
WY0052817 and WY0052833.

Appearances
The above property owner is represented in this matter by Dennis M. Kirven of
Kirven and Kirven, P.C., 104 Fort Street, P.O. Box 640, Buffalo, Wyoming, 82834; Phone:
(307) 684-2248; Fax: (307) 684-2242.
Re for

The reasons for this appeal are stated as follows:

1. APPENDIX C TO THE APPLICATION FOR PERMIT NO. WY0052817
MISLEADS THE DEPARTMENT OF ENVIRONMENTAL QUALITY THAT AN
AGREEMENT HAS BEEN REACHED BETWEEN THE LANDOWNER AND OPERATOR.

Adami Ranch has not approved any discharge plan submitted by Kennedy and



specifically has objected to the discharge of any CBM water upon the surface of Adami
Ranch. There is no beneficial use to Adami Ranch of this CBM water for its agricultural

operations.

Kennedy Oil has attached an unsigned consent agreement as Appendix C to the
application. The form is blank except for the owner is described as Indian Creek Ranch
by Steve Adami, President. Steve Adami is not an owner or officer in Indian Creek Ranch.

Secondly, the document is not signed and Adami Ranch does not agree with the
statements contained therein. The owner and operator have not mutually developed the
discharge plan and the owner does not certify that the CBM water will be put to beneficial
use in the indicated stream or reservoir. Leaving that blank form attached as if there were
an agreement is misleading and should be removed from the record.

2. THE VOLUME OF WATER TO BE PRODUCED WILL CAUSE
ACCELERATED CHANNEL EROSION ON THE LANDOWNER'’S PROPERTY.

In a recent analysis on a nearby watershed has shown that smaller quantities of
water being discharged on the channel has created accelerated erosion consisting of mass
wasting, incision and widening. See Regional Model for Assessing Erosion Potential Due
to Increased Discharge, by Gregory V. Wilkerson, Jeffrey C. Baxter, Joshua C. Johnson
and Sarah K. Konrad, University of Wyoming Engineering Department (2005).

This study examined the discharges from Devon on a project identified as the Devon
Energy Company LP under NPDES Permit No. WY 0048020 and states that the
cumulative affects of the water discharge have not been properly presented to the DEQ.

Quality Standards for Wyoming Surface Water, Chapter |, §20, states:

All Wyoming surface waters which have the natural water quality potential for
use as an agricultural water supply shall be maintained at a quality which
allows continued use of such water for agricultural purposes.

Degradation of such waters shall not be of such an extent to cause a
measurable decrease in crop or livestock production.

Unless otherwise demonstrated, all Wyoming surface waters have the
natural water quality potential for use as an agricultural water supply.
(Emphasis supplied.)

The applications for permits submitted by Kennedy failed to show that there will not
be a measurable decrease in forage and livestock production caused by the discharge of
water onto the property described or that the discharge will not cause significant erosion.
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These permits should have been denied by DEQ/WQD.
3. THE KENNEDY PROPOSAL DOES NOT ADDRESS THE IMPACT OF

COALBED METHANE DISCHARGE WATER ON LIVESTOCK PRODUCTION.

The Application submitted by Kennedy did not provide any evidence or
documentation that the discharge water or stored water would be used for agricultural
purposes during periods of discharge or storage. It provided no support nor are there any
qualifications for the statement of beneficial use which was attached as Appendix A that
there will not be a decrease in livestock production resulting from discharge of the coalbed
methane (CBM) water. 40 CFR, Part 435, Subpart E, specifically requires that each
applicant for a NPDES permit document the agricultural and wildlife use of the water.
Included in the documentation must be the following:

. a formal statement, with supporting documentation from a natural
resources or environmental professional accompanied by the credentials of
the natural resources or environmental personnel.

The burden is on Kennedy to provide assurances to DEQ that there will not be a
measurable decrease in livestock production. No analysis of existing livestock production
is even attempted in the application process nor a description of current water sources.
The Environmental Quality Act requires the DEQ director to issue permits only “upon proof
by the applicant that the procedures of this act and the rules and regulations promulgated
hereunder have been complied with.” W.S. §35-11-801(a). The burden is on Kennedy to
show that it has complied with the procedures and rules. Applicable rules require the
permit to be issued only if (1) all existing water uses are fully maintained and protected
(Chapter |, §8, Water Quality Rules); and (2) water is not degraded to such an extent to
cause a measurable decrease in crop or livestock production (Chapter |, §20, Water
Quality Rules).

The applicant cannot meet its burden without submitting proof that there will not be
a measurable decrease in livestock production. It is not a substitute to the requirements
of State law set forth in Chapter |, §20 of the Water Quality Rules to submit materials
regarding the theoretical impact on livestock production. Kennedy's failure to make that
showing is evident in the language of the Statement of Beneficial Use and its contents. It
is conclusory only and has no supporting documentation or evidence of agricultural use.

Although Indian Creek and Timber Draw are ephemeral drainages, they provide a
significant forage plant complex with grasses similar to those on higher grounds. The
productivity which will be submerged by these reservoirs proposed by Kennedy to hold
discharge water will negatively impact those lands by destruction of acres of grazing lands.
Even after the reservoirs are emptied of CBM discharge water, it will be years before native
grasses return, if they do at all.
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There is no analysis of how the destruction of prime grazing land will increase
production of livestock on the lands. Any discharge of produced water may over time
establish wetland plants along the course of various discharge routes, including
hydrophytic plants such as saltmarsh bulrush, baltic bulrush, hardstem bulrush, three-
square bulrush, broadleaf cattail, Nebraska sedge inland salt grass, foxtail barley and
nutells alkaligrass.

Bulrushes have been identified as plants that cattle will not graze because its
palatability is low. Wetlands will not provide increased forage for livestock production and
will detract from places of calving traditionally used by livestock along dry drainage
bottoms.

This Application must fail for its lack of information on livestock production from
CBM discharge.

4 WATER INFILTRATING FROM THE CONTAINMENT PONDS THROUGH
AN UNSATURATED ZONE WILL RESULT IN VIOLATION OF GROUND WATER
STANDARDS.

The application does not contain an analysis as to the long term effects of infiltrated
water from the containment ponds in downgrading aquifers. A recent experience in the
area involving “Skewed" reservoirs demonstrated the risk to underlying aquifers. No
monitoring wells are included in the application to monitor any possible contaminant to
aquifers. Adami Ranch maintains stock water wells to service its stock watering system.
Contamination or degradation of those wells would seriously impact the agricultural
production in the area.

Kennedy's application fails to provide documentation concerning the presence or
absence of ground water beneath the reservoir sites. No soil borings were provided and
no proposals for monitoring ground water protection were made in the application. The
application lacks any showing that the ground water standards contained in Chapter 8,
Section 4(c) of the Wyoming Water Quality Rules are adhered to.

Without such demonstration, a permit cannot be issued until the DEQ is satisfied
that this project will not result in contamination of ground water sources.

5. CUMULATIVE EFFECTS.

The entire Indian Creek drainage needs to be studied for the cumulative effect of
all CBM projects planned for development. Atleast four other companies, Lance Oil & Gas
Company, Yates Petroleum, Bill Barrett Company and Devon Energy, have projects which
will impact the Indian Creek drainage and the total impact must be analyzed.
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Application No. WY0052817 states there are 14.8 miles of channel bottom in Indian
Creek before any water can reach Powder River. However, in the February 14, 2005, letter
to the DEQ, Kennedy Oil states that their calculations only require 5.67 miles, with an
additional 9 miles for other use.

The March 31, 2005, letter of Kennedy Oil indicates that it will use the entire 14.8
miles of Indian Creek. The letters are inconsistent and inconclusive as to the disposition
of the water. For the first time, in the March 31, 2005, letter, Kennedy introduces misters
as a solution to the amount of water being discharged down Indian Creek. Kennedy does
not present a realistic approach to not only Kennedy's water, but other waters which will
certainly be discharged into Indian Creek from the other projects. The confusion reflects
the need for a full watershed study before any discharge is allowed into the drainage.

The possibility of using misters for increasing the amount of evaporation or
infiltration will significantly concentrate the salts and other minerals in the reservoir ponds
and, with varied winds, will inevitably drift over grazing lands and contaminate nearby grass
and soil. This would lead to a decrease in agricultural productivity.

Furthermore, the February 14, 2005, Kennedy letter states that their study indicates
no water in Indian Creek. However, there are wetlands in both Indian Creek and Timber
Draw that need to be protected. The downgrading of these drainages is now under appeal
and any additional discharge permits should be delayed pending the outcome of that
appeal. The landowner has previously filed affidavits as to the existence of these

wetlands.
6. MONITORING WELLS ARE NOT DEEP ENOUGH.

The application to DEQ states that ground water under the area is at 116 feet. All
of Adami's wells are deeper than that, mostly in the 200-300 foot range. Any monitoring
wells need to be deeper than the 116 feet reported by Kennedy Oil.

[ APPLICATION IS INCONSISTENT WITH THE PLAN OF DEVELOPMENT
SUBMITTED TO THE BUREAU OF LAND MANAGEMENT.

For the same project under Application No. WY0052817 the plan is in direct
contradiction to that which Kennedy Oil submitted to the Bureau of Land Management. In
the plan of development submitted to the BLM, no in-channel containment ponds are
proposed. Now Kennedy is requesting permits that are contrary to the plan of development
submitted to the BLM.

DEQ should acquire a copy of the plan of development submitted to the BLM prior
to issuing any of its permits to insure that there is a consistent development according to
Kennedy's lands on file with the BLM.
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8. LACK OF ACCESS.

Any discharge from the reservoirs of Kennedy will travel across lands owned by
Adami Ranch. No easement exists for conveyance of this water across the property.
Artificially produced water by coalbed methane is not entitled to use a natural drainage
area and would constitute a trespass across the lands of Adami Ranch. Furthermore, any
use of the property for water which would be considered hazardous waste would be a
trespass and violation of the Adami Ranch'’s civil rights.

The granting of the discharge permit without a legal easement to cross the
discharge waters across the surface of owner’s lands is a taking of Adami lands for the
purpose of conferring a private benefit on a particular private party. This is a violation of
the Fifth Amendment to the United States Constitution and Article 1, Sections 32 and 33
of the Wyoming Constitution.

Requ rin

The above parties hereby petition and request a contested case hearing before the
Environmental Quality Council on the decision of John V. Corra, Director of the Wyoming
Department of Environmental Quality, dated November 30, 2005.

“...-'
DATED this __ 2& ~day of January, 2006.
KIRVEN and KIRVEN, P.C.:

oy T2 & Ffaee

DENNIS M. KIRVEN, Attorney for
Petitioner

P.O. Box 640

Buffalo, Wyoming 82834

Phone: (307) 684-2248
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CERTIFICATE OF SERVICE

|, DENNIS M. KIRVEN, of Kirven and Kirven, P.C., attorneys for Petitioners, certify
that | served a true and correct copy of the foregoing “Petition for Review and Notice of
Appeal” as follows:

Terri A. Lorenzon A~  U.S. Mail

Environmental Quality Council O Facsimile

Herschler Building, Room 1714 O Federal Express

Cheyenne, Wyoming 82002 O Hand Delivery

CERTIFIED MAIL 7160 3901 9848 6946 8069

RETURN RECEIPT REQUESTED

Mr. John V. Corra B U.S. Mail

Department of Environmental Quality 0O Facsimile

122 West 25" Street, Herschler Building O Federal Express

4" Floor West O Hand Delivery

Cheyenne, Wyoming 82002

Randall T. Cox, Esq. F\ U.S. Mail

Kendrick Professional Building O Facsimile

400 South Kendrick, Suite 101 ] Federal Express

Gillette, Wyoming 82716 O Hand Delivery

Kennedy Qil ®-  U.S. Mail

700 West 6™ Street O Facsimile

Gillette, Wyoming 82716 O Federal Express
O Hand Delivery

on the _&&day of January, 2006.

LR K A

DENNIS M. KIRVEN

Certified Article Number
71k0 3901 9848 LS4k A0LY

SENDERS RECORD
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Wyoming Department of Environmental Guality
Water Quality Division
WYPDES Program

Statement of Basis

MNew
APPLICANT NAME: Kennedy 0] Company
MAILING ADDRESS: 700 West 6™ Street

Gillette, WY 82716

FACILITY LOCATION: Imada — Indian Creek CBM Operations, which is located in the SWNW,
SWNE, NENW, SWSE, and NWNE, Section 25, and the SENW,
SWNE, und NWSE, Section 26, Township 49 North, Range 79 West,
Jotmson County. The produced water will be discharged to varous

named, on-channel reservoirs (4B), which are located on various
unnamed, ephemeral tributaries (48) of Ploesser Diaw (4B), and Indian

Creek (4B). Indian Creek (4B), is tributary 1o the Powder River
{(ZABWW). The permit establishes a maximum daily facility Mlow hmil
of 1.21 million gallons per day (MGD), and requires that the produced
water dischereed from this facility onginate in the Big George coal seam.

NUMBER: WYDO52817

General Description

This facility 15 a typical coal bed methane production facthty in which groundwater is pumped from a
ceal bearing formation resulting in the release of methane from the coal bed. The permit authorizes the
discharge to the surface of groundwater produced m this way provided the effluent quality 1510
compliance with effluent limits that are established by this permit. In developing effiuent limits. all
fdern! and state regulations and standards have been considered and the most stringent requirements
imcorporated into the permit. The £P4 Efffuent Guidelines and Standords for O and Gas Extraction
Faint Sauree Category (Part 433, Subpart E) predate the development of coal bed methane extraction
technology; however the technology 1s similar enough to conventional gas extraction that, in the
professional judgement of the WDEQ, this effluent limit guideline is appropriately #pplied to coal bed
methane gas production. The guideline limits oil and grease efluent concentmations 1o jess than 35 my/l
and requires that discharges of produced water be used for agricultural production and’or wildlife
priopagation,  This permit does not cover activities associsted with discharges of drilling fuids. acids,
stimulation waters or other fluids denived from the drilling or completion of the wells.

The permittee has chosen opuon 2 of the coal bed methane permitting options. Under this permuntting
opuon, tw produced water is immediately discharged 1o & ¢lass 2,3 or 4 receiving stream which 1y
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everiually tnbutary to a class 2AB perennial water of the state, The permit estabiishes effluent limits fie
the end of pipe, which are protective of all the designated uses defined in Chapter ! of Wwoming Wites
Chializy Rules amd Begulations, This mav include dnnking water, game and non-game fish, fish
consumption. aquatic life other than fish. recreation, agriculmure, wildlife, mdustry and scenic value
Based on a review of this permit application and previous appiicattons 1 this area, it has been determmned
that no-active irrigation uses of surface water oceur dewnstream from the facility on Indian Creek.

Lse-Anminability Analvsis

Surface water classifications and site specific criteria are revised in Wyoming on an ongoing basis. Many
of these modifications are based upon structured studies called Use Altainability Analyses, A Use-
Auanability Analysis (UAA) entitled “Kennedy South Aree Powder River Basin” was approved on
December 27, 2004, This UAA reclassified Indian Creek and its tribimtaries from class 3B walers 1o class
4B waters. While the facility is located within the Big George geographic arca (an anca currently targeted
for WET 1esting of CBM discharges), the immediate receiving streams are class 4B streams which do not
support aquatic life. Therefore, this permit does not require whole effluent toxicity (WET) testing of the
efiluent. However, should the discharges impact the Powder River on a more frequent, persistent, or
sipnificant basis than was indicated in the permit application, the WDEQ reserves the right 1o reopen the
permit and establish more stringent limits and/or requirements 1o protect the mainstem,

Facility Description

This permit anticipates discharge of up to 1.21 million gallons per day (MGDY) of CBM etfluent from
outfalls 001-010. The outfalls discharge o the Indian Creek drainage, which flows into the Powder
River, and 15 located approximately 13 miles from the Indian Creck — Powder River confluence. The
penmittee 1s also planning additional CBM development in adjacemnt drainages, and plans to “link™ the
facilties 10 allow for additional flexibility in water management options. The permiitee has demonstrated
that sufficient reservoir capacity exists between the {acilities to contain all CBM effluent under “dry™
operating conditions. The permittee has requested 1o be allowed to discharge from the reservoirs on a
limited basis in order to utilize stream channel infiltration and evaporation to consume a portion of the
produced water being discharged by this facility. As there is a considerable amount of discharge already
permitted for this drammage, the permittee has consented to the establishment of & flow monitonng station
{FMI in Table 1, Part 1.B.12 of the following permit) within the Indian Creek drainage. The permitiee
has committed to, and will be required to, reduce. eliminate, or otherwise manage any discharpes from
any outfall that contnbutes to flow at the flow monitoring location, unless the flow is related to storm
events that caused the upstream reservoirs to fill and overtop. In the event that flow related 1o
precipitation events reaches the flow monitoring location, it 13 the responsibility of the permities to
adequately demonstrate the circumstances in which reservoir discharges occurred, if requested by the
WDEQ. In the event thar discharge from this facility reaches the Powder River, this permit establishes
monitorng stations on the recerving stream (Indian Creek) prior to is confluence with the Powder River.
These stations will funetion to monitor any effluent flows 1o the Powder River.  However, should the
discharges impact the Powder River on a more frequent, persistent, or significant basis than was indicated
1 the permit application, the WDEQ reserves the right to reopen the permil and establish more stringent
himits and/or requirements 1o protect the mainstem.

Permut effiuent limits are based on federal and state regulations and are effective as of the date of
1issuance, The daily meximum effluent flow limit for this facility is 1.21 MGD. The pH must remain
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within ©.3 and 9.0 standard units.  Effluent limals for tofal dissolved solids (3,000 mg/l), specific
conductance (7,500 muicrambos'om) and sulfates (3,000 mg1) are included to protect for stock and
wildhife waiering. These limits are besed upon Wyoming Water Quality Rules and Regulations, Chaprer 2

and appiy to discharge from any permitied outfall

The permit dlse establishes a dissolved manganese himit oF 650 pp/d. and a chlorides hmn of 46 g/l
Ihese lmits ape based on chronie aguatic life standards for class AR waters as established 1n the
Wyontinge Water Quality Ruiey und Reswlations, Chapter 1. The permit also establishes & tonal bartum
limit of 1800 np/] and a toial arsenic Tinit of 7 e/, these limits are based on Waer Quality Criteria as
established in she Wyoming Water Ouality Rules and Regulations, Chapter 1, for Human Health valuss,
The limits established in this permit for metals and chiondes reflect the application of the antidegradation
provisions required under the Weaming Water Quality Rides and Regulations, Chaprer 1 Establishmem
of limits protective of the cliss 2 mainstem are considered appropriate in this instance due to the potential
fer discharges from this facility 1o imprac the class 2 mainstem.

In addition. the permit cstablishes a dissolved iron limit of 1000 pg’l, which is based upen chromic aquatic
life standards for class 3B waters greater than one mile from the confluepce of & elass 2 water. and
reflects the application of standards and antidegradation policies as required under Chaprer [ of the
Wyoming Warer Quality Rules apd Regulations. All limits described in this section are intended (o
protect for the above hsted designated uses, on both the immediate receiving water and the perennial

mainstem, and apply at the end of pipe.

A himit for total recoverable aluminum — 750 pg/l - is also being established in this permit. This limit is
bused upon the acute aquatic life standard established in Chapter 1 of the Wyoming Water Quality Rules
and Regulatiens. In the case of 1oial recoverahle aluminum, the chronie aquatic lile value does not apply,
based upon the hardness and pH of the receiving stream. This limit applics al the end of pipe.

Monitoring and Reporting

Oluygtall Monitaring and Reporiing

Results are to be reporied twice-yearly and if no discharge occurs at a given outfall for an entire sampling
period, then "no discharge” is 1o be reported for that outfall during that period. The permit also requires
that an initial monitoring of the effluent be conducted within the first 60 days of discharge fallowing
1ssuance of this renewzl, and the resulis submited to WDEQ and the LS. Environmemal Protection
Agency within 120 days of the commencement of discharge.

W wafity Statlon Monitorise and Reportin

The permit also requires sampling at designated water quality monitoring stations locaied on the receiving
stream (Indian Creek) and on the mainstem (Powder River, class 2ABWW water) to which Indian Creek
15 tributary. Water quality monitoring stations are to be located as described in Table 1. Pant 1B.12 of (he
inilowing permit. Established water quality monitoring stations on the mainstem are to be located outside
the mixing zone with the tributary and the mamstem. Monthly water quality samples are to be collecied
at all three water quality monitoring stations when effluent from this CBM facility reaches the TRIBIT
station o Indiag Creek. IF Aow oecurs @ the TRIB] station during a given monthly monitorimg period,
but this CBM facility did not contribute to that flow, the pernittes will report “did not contribute™ in the
discharge monitoring reponts for that monthly monitoring peried. Under such circumstances. sampling 1
not reguired at the three water quality moniloring stations, and it will be the responsibility of the permittee
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1o demenstrale that the effluent from this facility did not coniribute to the flow occuming at the TRIB]
staton. I no flow at 2l occurs ai the TRIB statjon for ap entire monthly memtoring period, then “no
flow™ is to be reponted and samples need not be coliected at the three water quality monaonng. siations for

that montkly monitenng perad.

Information gathered from the water quality montorng stations may result in modification of the pernut
10 protecr-existing uses on the ributary and mamsiem.

Flaw Moitoring Station Monitoring and Reporting

The permittee is required 1o perform daily monitoring of the flow monitoring location, wlentified as
“FM1" in Table 1, Part LB.12 of the following permit, Should discharges from this [acility compose any
portion of the flows observed &t any tme at the flow monitoring locations during “dry”™ operating
conditions, the permitiee is required Lo reduce, eliminate, or otherwise manage this facility’s discharge
such tha flow containing discharpes from tlus facility no longer reach a flow monitoring location.

eneral Permit Limitations an eipii ents

There shall be no discharge of floating solids or visible foam in other than trace amounts. nor shall the
discharge cause formation of visible deposits of iron, hydrocarbons or any other constituent on the bottom
or shoreling of the receiving water. In addition, erosion control measures will be implemented o prevent
significant damage to or erosion of the receiving water channel at the point of discharge.

The discharge of wastewater and the effluent limils that are established in this permit have been reviewed

o ensure that the levels of water quality necessary to protect the desipnated vses of the receiving waters
are maintained and protected. An antidegradation review has been conducted and verifies that the permnt

conditions, including the effluent limitations established. provide a level of protection to the receiving
water consistent with the antidegradation provisions of Wyoming surface water quality standards.

Self monitonng of cffluent quality and quantity is required on a regular basis with reporting of results
semiannually. The permit is scheduled to expire on November 30, 2007. This expiration date was
determined through review of the watershed permitting schedule which the WDECQ) is implementing in
order 1o synchronize the permitting and expiration of facilities within the same watershed. This holistic
approach will provide for more efficient permitting of point-source discharges.

Kathy Shreve

Environmental Senior Analyst

Water Quality Division

Department of Environmental Ouality
Dirafted: May 31. 2003
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AUTHCORIZATION TE DISCHARGE UNDER THE

WYOMING POLLUTANT DISCHARGE ELIMIN,

ATION SYSTEM

In compliance with the provisions of the Federal Water Pollution Control Act., (hereinafier referred to as "the
Act™), and the Wyoming Environmenial Quality Act,

Kennedy Ol Company

15 authorized to discharge from the wastewater treatment facilities serving the
Imada-Indian Creek CBM Operations.

located n the
SWNW, SWNE, NENW, SWSE, and NWNE, Section 25, and the SENW, SWNE, and NWSE, Section
26, Township 49 North, Range 79 West, Johnson County,

Lo receIving walers named

vanous named, on-channel reservoirs (4B), which are located on vanous nenamed, ephemeral tribulanes
(3B) of Ploesser Draw (4B), and Indian Creek (4B). Indian Creek (4B), is tributary to the Powder River

(ZABWW),

in accordance with effluent limitations, monitoring requirements and other conditions set forth in Pants 1L 11
and U hereof.

This permit shall become effective on the date of signature by the Director of the Department of
Environmental Quality.

This permit and the suthorization to discharge shall expire at midnight, November 30, 2007

k/((/”f z,, B ylasler

John F. Wagner R Date

Administrater - Water prﬁ/y Dw_:[s.:m
LIV Y -
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John V. Corra
Director - Department ofEnvironmental Quality
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EFFLUTENT LIMITATIONS AND MONTTORING REQUIREMENTS

pemutice shall, at 2 minimum, mee: the limitations set forth below. The permitiee 15 authonzed 1o
discharge from outfalls senal numbers 001-010

1.a. Discharees from all outfalls are limited as specified below:

Efffuent Limits

Outfall

Chlondes, mg/l 46

Dissolved lron, pe/l 000

Dissolved Manganese, pa/i 630 '
pH, signdard umits 6.5=-9.0 |
Specific Conductance, micromhbosfem 7500 |
Sulfates, myp/| 3000

Total Arsenic, ug/l 7 - i
Total Barium, uel 1800 f
Total Dissolved Solids, mg/l 5000 |
Total Flow, MGD* 1.21 |
Toral Recoverable Aluminum, g/ 750 |

*Total flow volume will be calculated as the sum of all discharge from all permitted outfalls. The
produced water discharged at this facility must originate in the Big George coal zeam,

Note: 1) 'Dissolved' value for metals refers 1o the amount that will pass through a 0.45 pm membrane
filter prior to acidification to 1.5-2.0 with Nitnic Acid.

2) Towal value for metals refers to the wtal recoverable amount of that metal in the water column

The pH sliall not be less than 6.5 stambard units nor greater than 9.0 standard uniis in any single gmb
samplc.

The permittes may, if so desired, discharge produced water originating in any well authorized for
discharge at this facility at any permitied outfall, as long as all permit limits and requirements can be met.
This facility, as originally permitied, consists of 10 outfalls and 14 wells. This factlity will be linked 10

adjoining facilities located adjacent drainages.

All waters shall be discharged in a manner to prevent erosion, scounng, or damage 1o stream banks,
stream beds, ditches, or other waters of the state at the point of discharge. I is the permitiee’s
responsibiity 1o adequately demonstrate the circumstances under which reservoir discharges oceurred,

should the WIEQ request such mformation.
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The perniitiee may discharge from any of the reservoirs at any tinie, as fong as the reservoir discharge
does not reach the flow monitoring station, identified as “FMI™ in Table 1. Part LB.12 of the permuit
below. In the event that discharges from reservoirs not related 1o precipifation events reaches a fow
monitonng station. the permities is requared to reduce, elimimate, or otherwise manage the reservoir
discharges such that flow no longer reaches & flow monitoring location. However, should the discharges
impact the Powder River on 2 more frequent, persistent, or significant basis than was indicated in the
permit application, the WDEQ reserves the nght 1o reapen the permit and establish more stringent limits

anckor requirements to protect the mamsiem,

There shall be no discharge of floating solids or visible foam 1 other then trace amounts. nor shall the
discharge cause formation of 2 visible sheen or visible hvdrocarbon deposits on the bottom or shereline of

the receiving water,

There shall be no deposition of substances in guantines which could result in significant aesthetic
degradation, or degradation of habitat for aguatic life, plant life or wildlife; or which could adversely
affect public water supplies or those intended for agricultural or industrial use,

Information gathered from the water quality monitoring stations may result in modification of the permnt
o protect existing uses on the tributary and the mainstem,

& Discharges shall be monitored by the permittee as specified below:

#. Monitoring of the initial discharge

Within 60 days of commencement of discharge following issuance of this permit renewal, a sample shall
be collected from each outfall and anaiyzed for all the constituents specified below, at the required
detection imits. Within 120 days of commencement of discharge following issuance of this permit. a
summary report on the produced water, including copies of the laboratory analysis reponts, must be
submiitted to the Wyoming Department of Environmental Quality and the U.S. EPA Region 8 at the
addresses listed below. This summary report must include the results and detection limits for each of the
consutuents specified below. In addition, the report must include written notification of the established
location of the discharge point (refer to Pat LR.11). This notification must inclode a confirmation that
the lpcation of the established discharge point(s) is within 1,510 feet of the location of the identified
discharge point(s), is within the same drainage. and discharges 1o the same landowner's property as
identified on the original application form. The legal description and location in decimal degrees of the
established discharge point(s) must also be provided.  After receiving the monitoring results for the mital
discharge, the routine monitoring requirements described in Part LA6b. may be modified 10 require more

sifingeni monilonng.

Parameter Hsguived Detection Limit Sample Tvpe
Towal Recoverable Aluminum, pgd 50 pgfl Grab
Dissolved Cadmium, pg/l i 0lpgt Grab
Dissolved Caleium, mp/ as mll Cirab
Dissalved Calcium, me/l | s mel Grab ,
Chiorides, mg/] i 5 mg/l Girah |
| Dissolved Copper, pgfl i I ugl | Grab |
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Parameter Regnired Detection Limit Sample Ty
Dissolved Tron, gl - T gl Cirab
Drissolved Manganese, iyl - 10 ppA Grab
u:l?;:.u't:l.l.l-[ardlms,\. megfl 10 miyf| as Calid _L,—i ]
| Dissolved Lead, pgd o _?H;LT (== Grab |
Dissolved Magnesium, mg/l as mg/| Girab
Dhssolved Maonesion, med] . as merl Grab ]
Dizsolved Mercury, pgfl 0.06 ug/l Grab
pH, standard units to 0.1 pH unit Grab
Total Radium 226, pCvl 0.2 pCidl CGirab
| Total Selepium, pg/l 5 pgll Grab
Dissolved Sodium, mgl as mgy] _ Grab
[Mssolved Sodium, me/) as me/l Grab |
| iﬁ:&;:;{:‘ddf:iﬁtmn Ratiy; oaleitlared a8 not applicable Calculated '
| Specific Conductanee, micromhos/cm 5 micromhos/em (arah
| Sulfates, mg/i 10 mg/l _ Lirab
| Total Alkalinity, mg/] | mg/l as CaCO. Grab ﬁ
Total Arsenic, ug/l 1 pngll Cirab
Total Barium, ug/l 100 g/l Grab
Dissolved Zing, pg/l 10 ped Grab
Bicarbonate, mg/| I mgii Citah
| Total Dissolved Solids, my/! 5 mg/l Grab

Initial monitoring reports are 1o be sent to the following addresses:

Planning and Targeting Program, §ENF-PT
Office of Enforcement, Compliance, and Environmental Justice

LS. EPA Region §
909 148th S, Suate 300
Denver, CO 80202-24606

and

Wyaming Depariment of Environmental Quality

Water Qualily Division
Hemschler Building, 4 West
[22 West 25th Street
Chevenne, WY 52002

I Routine monitoring End of Pipe (001-010)

For the duration of the permit, at a minimum, samples for the constituents described below shall he
collected at the indicated Frequencies. The [irst routine monitorisg for the tme frame during which the
monitoring of initial discharpe veowrs will, at o minimum, consist of flow measyrements for the dumlion
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of the stx-memh montonng tme frame. Momlonng will be based on sesu-aanun] wme frames, frm
January through hune, and from July through December.

Biearbouate (mg /) Onee Every Tlree Months Cirab
Dissolved Caleium {mg/l) Once Every Three Momths | Grab
_[_}issnlucd Caleium (mefl) Onee Every Three Momhs Cirab
Chlonde (mg) ;*ﬁm:fmall:»fj Grab
[hssolved Tron (ug/l) Annually Cirab
Dissolved Manganese (ug/l) Annually . ‘(im_h_ ]
kEl_smlved Magnesiem (mg/l) Once Every Three Months Grab
Dissolved Magnesium (me/1) Once Every Three Months Grah
pH (standard units) Once Every Three Months Cirab
Dissalved Sodium (me/l) Once Every Three Months Cirah
Dissolved Sodium (mell) Onee Every Three Months Girah
Sadium Adsorption Ratio (unadjusted ratio) Onee Every Three Months Culculated
Specific Conductence (micromhbos/cm) Once Every Three Months Cirab I
Sulfate (mgl) Annually (irah
Toral Alkalinity (mgl) Once Every Three Months _{inb
Total Arsenic (ug/l) Anuuatly Girab
Tental Bariom (ug/l) Annually Girab
Total Flow — (MGD} Monthiy Contingous
Total Recoverable Aluminum, {pg/l) Annually Grab

Samples taken in compliance with the monitoring requirements specified above shall be taken at the
following location(s): At the outfall of the final treatment unit which (s Incated out of the natural drainape

and prior to admixture with diluent waters.

For the duration of the permit, at » minimum, samples for the constituents described below shall be
collected at the indicated frequencies. Monitoring will be based on monihly time frames, and reponed

semiannualiv
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Frequency
Dissolved Caleiam (modl) Monthly Grab _
. ) ]
Dissolved Calciom (med) Monthly Girab |
|
Dissoived Magnesium (mg/) Monthly Cirab i
Dissolved Magnesium (me/l) Maonthly Cirah
Dissolved Sodium {mgf) Monthly Girab
Dissolved Sodium (mel) Monthly Girab
Sodigm .-'!uisu;puun Ratio (caleulated as Mcathiy Caleulsted
unadjusted ratio) 7
Specific Conductance (micromhos/cm) Monthly Grab
Flow (MGD* Monthly Instanianeous

*Flow measurement is not required for the two monitoring stations located on the Powder Raver (UPR,
DPR). The permittee is only required to monitor and repost flow at the tributary momtoring station

located on Indian Creek (TRIB1).

Samples taken in complinnce with the monitoring requirements specified above shall be taken at the
following locations: designated water quality monitoring stations identified as TRIB!I, UPR, and DPR n
Table 1. Part [.B.12 of the permit below. Established water quality monitoring stations on the mainstem
are to be located outside the mixing zone with the tributary and the mainstem, Monthly water quality
samples are to be collected at all three water quality monitoring stations when effluent from this CBM
facility reaches the TRIB1 station on Indian Creek. If flow occurs at the TRIB1 station during a given
monthly monitoring period. but this CBM facility did not contribute to that flow, the permittee will repornt
“did not contribute” in the discharge monitoring reports for that menthly monitoring period. Under such
circumstances, sampling is not required at the three water quality monitoring stations. and it will be the
responsibility of the permitiee to demonstrate that the effluent from this facility did not contribute to the
flow occnrring at the TRIBI station. 1f no flow at all oceurs at the TRIBI station for an entire monthly
mennorng period, then “no flow™ is 1o be reported and samples need not be collected at the three water

quality monitoring stations for thar monthly monitoring period.

d. ow Muonitoringe S M1

The permittee is required to perform weekly monitoring of the flow monnoring station location, identified
as “FM 1" in Table |, Part LB.12 of the following permit. Should discharpes from this facility compose
any portion of the flows observed at any time at the flow monttoring location during “dny™ operating
conditions, the permittee is required to reduce, ¢liminate, or otherwise manage this facibity s discharge
such that flow conaining discharges from this fucility no longer reach the flow monitoring location.

In crder to monitor any flows that may reach the flow monitoring location, the permittee is requared to
perform weekly mspections of the flow monitoring station “FM1™. Should flow be present at a flow
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monionng station waelaed 1o a precipildion event, the permitize e required 10 report the presetice of
flow at this statioz to the WDED within one business day, and cease further discharge unul effluent no
lomger reaches the fow monionng Sation. Such natification must ocour in writing, via facsinulie, ¢-
mail, or overnight mazl, and will include the following: WYPDES penant namber, a description of the
circumstances in whick the discharge reached a flow monitoning locanion, and the number of days in
which the discharge fowed past & flow monitormyg location.

Such Tows are also to be repurted in conjunction with the Discharge Monitoring Reports. This reporting
should be in the form of an edditiong! spreadsheet or table that imeludes whether or not flow cngmating
from this facility was present at a flow monitoring station at any ume during the montonng period, dates
of flow momtoring inspeciions, imspection findings, and the number of days in which Now origuating o
this facilny was presest ot a flow monitoring location.

MONITORING AND REPORTING
1. Representative Sampling

Samples and messurements taken as required herein shall be representative of the volume and
namre of the monitored discharge. All samples shall be taken at the monitoring points specified
in this permit and, unless otherwise specified, before the efffuent joins or is diluted by any other
waste stream, body of water, or substance. Monitoring points shall not be changed without
notification w and approval by, the permit issuing anthority.

L Reporting

Results of imtial monitoring, including the date the discharge began, shall be summanized and
submitted with & copy of the laboratory analysis report for each outfall, clearly marked with
permil and outfall numbers, 10 the state water pollution control agency at the address below
postmarked no later than 120 days after the commencement of discharge,

Resulis of routine end of pipe and water quality station monitormeg durng the previous six i6)
months shall be summarized and reponed semiannually on a Discharge Monnonng Repont Fonn
(DMR). If the discharge is intemminient, the date the discharge began and ended mus: be included.
The mformation submitied on the first semiannoal DMR shall contain a summary of Dow
measurernents and any sdditional monitoring conducted sobsequent 1o the submitial of the minal
monitoring report. [f required, whole effluent toxicity testmg (hiomomitoring) results must he
reported on the most recent version of EPA Region VII's Guidance for Whole Effluent Reposting,
Momtoring reports must be submitted to the state waler pollution control agency ot the followmg
uddress postmarked no later than the 15th day of the second month following the completed
reporting pericd.  The first report following issuance of this permit wil] be due on February 1 5th,

2006,

Legible copics of these, and ull other reports required herein, shall be signed and certified in
accordance with the Signatory Reguirgments contained in Part ILALT],
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Wyoming Depantment of Envirommenial Quality
Water Qualtiy Division

Hersehier Buldimg. 4 West

122 'Wast 35th Street

Chevenne, WY 32002

Tclephone: (307) 777-778]

If 1o discharge oceurs during the reporting period, "no discharge™ shall be reported. 1 discharge
1 intermittent during the reporting penod, sampling shall he done while the factliry s
discharging,

Definitions

.

The "monthly average” shall be detenmined by calculating the arithmetic mean
{geometnic mesn n the case of fecal coliform) of all composite and/or grab samples
coilected dunng a calendar month.

The "weekly average” shall be delermined by calculating the anthmetic mean {geometnc
mean in the case of fecal coliform) of all composite and’or grab sumples collected duning
any week.

The "daily maximum” shall be determined by the analysis of a single grab or composiie
sample,

"MGD", for monitoring regquirements, 15 defined as million gallons per day,

“Net" value, if noted under Effluent Charactenisiics, 15 caleulated on the basis of the net
wnerease of the individual parameler over the quantity of thal same parnmeter present in
the intake water measured prior 10 any contamination or use in the process of this facility.
Any contaminants contained in any intake water obtained from underground weils shall
not be adjusted for as described above and, therefore. shall be considered as process inpul
to the final effluem. Limitations in which "net” is not noted are caleulated on the hasis of
gross measurements of each parmneter in the discharge, imespective of the quantity of
those parameters in the intake waters.

A "composite” sample, for monitoring requirements, 1s defined as 8 minimum of four
grab sumples collected at equally spaced two hour imtervals and propomioned according

tey flow.

An "instantaneous” measurement for monitonng requirements 15 defined as o single
reading, measurement, or ohservation.

A "polluiant” is any subsiance or substances wihich, i allowed 10 enter surface waters of
the state, causes or threatens 10 cause pollulion as defined in the Wyoming Environmental

Quality Acl. Section 353-11-103

"Total Flow" is the total volume of water discharged, measured on & continuous basis and
reparied as a total volume for cach month duning a reporting period. The accurscy of
{flow measurement must comply with Part OLACL.

Paje X
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Test Procedores

Test procedures for the analysis of pollutasts, collection of sumples, sample cantainers, sample
preservation, and holding times, shaill conform 10 regulations published pursuan 1o 40 CFR, Pant
136, unless other test procedures have been specified 1n this permiL

Recording of Resalts

For each messurement or sample taken pursuant 10 the requiremonis of this permitl, the permities
shall record the lollowing information:

8. I'he exact place, date and (ime of sampling;

b. he dates and times the analyses were performed:

c The person(s) who performed the analyses and collected the samples:
d. The analviical techniques or methods vsed: and

The results of all required analyses including the bench sheets, instrument readouts,
computer disks or tapes, etc., used to determine the resulis.

Additional ring by Permitt

If the permittee monitors any poliutant at the location(s) designated herein more frequently thun
required by this permii, using approved analytical methods as specified above, the resulis of such
monitoning shall be included in the calculation and reporting of the values required in the
Discharge Monitoring Report Form.  Such increased frequency shall also be indicared.

Records Retention

The permittee shall retain records of all monitoring information, including all calibrution and
maintenance records and all orginal strip chart recordings for continwous momtonng
instrumentation, copies of all reports required by this permit, and records of all dua used 1o
complete the application for this permit, for a period of at least three vears from the date of the
sample, measurement, report or application. This period may be extended by request of the
administrator at any time. Data collected on site, copies of Discharge Monitoring Reports and »
copy of this NPDES permit must be maintamed on site during the duration of activity at the
permitted focation

Penalties for Tampering

The Act provides that any person who falsifies, tampers with or knowingly renders maccurate,
any monitoring device or method required 1o be mainizined undes this permit shall, upon
conviction, be punished by a fine of not more than $10.000 per violation, or by imprisonment for
not more than twe years per violation, or both.
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9, Compliance Schedules

Repens of compliance or nopcompliance with, or &y progress reporns on inzernn and finag
requirenicats cotitained 1 any Compliance Schedule of this permat shall be subnuttted no Jater
than 14 days following vach schedule date

ML Eacility Identification

All facitities discharging produced water shall be clearly identified with an all-weather sign
posted at each outfall and fow monitoring locations (points of complisnce). This sign shall, as a

minimum, convey the following wformation:

i, The name of the company, corporation, person(s) who heids the discharge permit, and the
NWPDES permit number;
b. The contact name and phone number of the person responsible for the reconds associated
with the permit;
2. The name of the eility (leasc, well pumber, cte.j and the outlall number as identified by
the discharee permil.
1. tification a harge

According to 40 CFR 122.21(k)(1), the permittee shall identify the expected location of cach
discharge point on the appropriate NPDES pernut apphication form. The location of the discharge
point must be identified 10 within an accurney of 15 seconds. Thas equates 10 a distance of 1,510

feet.

In order for the permit not to be subjected to additional public notice, the location of the
esiablished discharge point must be within 1,510 feet of the iocation of the discharge point
onginally identified on the permit application. In addition, the discharge must be within the same
drainsge and must discharge 10 the same landowner’s property as identified on the onginal
applicatton form. If the three previously stated requirements are not satisfied, modification of the
discharge pomt location(s) constitutes a major modification of the permut. The permitice shall
provide written notification of the estsblishment of cach discharge point in accordance with Pant

l.A 6.5 above.
12 Location of Discharge Points, Flow Monitoring Stations, and Water Quality Monitoring

Asof the date of permit issuance, muthorzed points of discharge and water guality moniioring
stations were as follows:

SEE TABLE | FOR A LIST OF OUTFALL LOCATIONS, FLOW MONITORING
STATION LOCATIONS, AND WATER QUALITY MONITORING STATION
LOCATIONS.

The outfalls hsted in the 1able below may be moved from the established location without submitial of a
permit modificaton application provided all of the following conditions are satisfied:

Peige 10



W B
WOVBLEZEL™ Sapwe |2 302008 i
HM
I The new outfall loeation is within 2640 [eer of the established outfall locaton.
2 The new outfall loeation 15 within the same deaivage or immediate permitted receving
witierbody,
There is no change m the affected landowaers.
4, Notification of the change in cutfall location must be provided Lo the NPDES Permults

Section on a form provided by the WQD Administrator withan 10 days of the outfall
location change. The form must be provided in duplicate and legible maps showing the
previous and new outfidi focation must be atached 1o the form.

Moving an outfall location without satisfying the four above listed condilions will be considersd &
violation of this permmut and subject to full enforcement authority of the WDL),

An ourfall relocation as described above will not be allowed if the new outfall location is less than one
mile from the confluence of a Class 2 waterbody and the dissolved iron fimits established in the permit for

the outfell are based vpon Class 3 standards.

Requests for modification of the above list will be processed as follows. If the requested modification
satisfies the definition of a minor permit modification as defined in 40 CFR 122,63 modifications will
o1 be required 1o be advertised in a public notice. A minor modification constitutes a correction of a
typographical error. increase in monitoring and/or reporting, revision to an inferim compliance schedule
date, change in ownership, revision of a construction schedule for a new source discharger, deletion of
permitted outfalls, and/or the incorporation of an approved local pretreatment program.

A request for a minor modification must be initiated by the permittee by completing the form titled

Naunonal Pollutant Discharge Elimmation System Permit Modification Application For Coal Bed
Methane. Incomplete application forms will be returned 1o the applicant.
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C RESERVOIR  IMPOUNDMENT REQUIREMENTS

L. Groundwaier Monitoring Beneath Impoundments

Fable 1 of the penmit dbove identifies which oatfalls (:F any) are designed to discharge into
impoundments that are subject 1o growsdwarer monitonng reguirements established in the fatest
version of the Water Quality Division guideline “Compliance Monitoring for Groundwater
Prawerion Benvath Unifned Coalbed Methane Produied Water fpoundinents,” These spectiied
aitfalls are not authoriced to discharge until a written groundwaster comphance apprival has been
granted by the Groundwater Pollunon Control Program of the Water Quality Pivision. A
groundwater compliance approvil will consist of either  final approved sroundwater compliance
manitoring plan; or writien authorization for an exempiion thereol, Coee an impoundment has
been granted a written groundwater compliance approval, the contributing outfallis) 1o tiat
reservoir may commence discharge.

Any discharge into an impoundment which has not been granted the required groundwater
compliance approval will constitute a violation of this permit, and may result in enforcement
action from the Water Quality Division to include a notice of violation, revocation of the
discharge permit, or other appropriate enforcement action.
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PART 1

A MANAGEMENT RECUIREMENTS

1.

P

Changes

The permittee shall give notice 1o the administrator of the Water Quality Division as sbon as
possible of any physical alterations or additions 1o the permitted facility. Notice is required
when:

a. The alteration or additton to a permitted facility may meet one of the critena for
determining whither a facility is 4 new source as determined in 40 CFR 122,29 {b); or

b The alteration or addinion could change the nature or increase the quantity of pollutanis
discharged.

Noncompliapee Nodificau

a. The permitize shall give advance notice of any planned changes in the permatied facility

or activity which may result in noncompliance with permit requircments.

b The permuties shall report any noncompliance which nmay endanger health or the
environment as soon as possibie, but no later than 24 hours from the tme the permimiee
first became aware of the circumstances. The report shall be made w the Water Quality
Division, Wyoming Department of Environmental Quality a1 (307) 777-T731.

c. For any incidence of noncompliance, including noncomplisnce related to non-toxe

polhmants or non-hazardous substances, a written submission shall be provided within
five (3) davs of the time that the permittee becomes aware of the noncompliance

ircumsiance.
The wnitten submission shall contain:

(i) A deseniption of the noneompliance gnd its causs;

2} The peried of nopcomphiance, including exnct dates and times;

(3 I'he estimated time noncomplisnce i expected to contmue if 17 has nol been
correeted; and

(4) Steps taken or planned o redutce. slimingte and prevent resecurrene of the
nomcompl iance.
d. The following vccurrences of unanticipated noncompliznce shall be reported hy
telephone to the Water Quality Division, Watershed Management Sectivn. NFDES

Program (307) 777-7781 as spon as possible, but no {ater than 24 hours froiy the time the
permiites first became aware of the circumstances.

[y Any unanticipated bypass which exceeds any effluent lindtation i the permit:
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(2} Any upset which exceeds any effiuent [mnitation in the penmit: or
(%) Violation of 4 maximum daily discharze limnitation forany toxic poliutants or

hiszardous substances, or any pollutants specifically identified as the mithod 1o
control a 1oxie pollutam or hazardous subsiance listed in the permit.

The administrator of the Water Qualhity Division may waive the wniten report op & Case-
hy-case basis 1 the oral report has been received within 24 hours by the Water Chindity
Division, Watershed Management Section, NPDES Program (307) 777-7781.

£ Reports shall be submutted to the Wyoming Department of Environmental Qualuy at the
address in Part | under Reporting and to the Planning and Targeting Program, SENF-PT,
Office of Enforcement, Complisnce, and Environmental Justice, ULS. EPA Region §, 999
18th 5t.. Suite 300, Denver, CO R0202-2466,

£ The permittes shall report all instances of noncompliance that have not heen speaiiically
addressed in any pan of this permit at the time the monitoring reports are due.

Factlities Uperation

The permirttee shall, at all imes, properly operate and maintain all facilives and systems of
treatment and control (and related appurtenances) which are insialled or used by the permitiee o
achieve compliance with the conditions of this parmit. Proper operation and maintenance also
includes adequate laboratory controls and appropriate quality assurance procedures. This
provision requires the operation of back-up or suxiliary lacilities or similar systems which are
installed hy the permities only when the operation is necessary 1o achieve compliance with the
conditions of the permit. However, the permittee shall operate, as @ mmimum, one complete set
of each main line unit treatment process whether or not this process is needed to achieve permit

effluent compliance.

Adverse Impact

The permittee shall take all reasonable steps to mtinimize any adverse impact 1o waters of Lhe state
resulting from noncompiiance with any effluem limitations specified in this permil, including
such accelerated or additional monitoring as necessary 1o determine the nature and impact of the

noncomplying discharge,

Bypass of Treatment Facilities

i Bypass means the intentional diversion of waste streams from any portion of o meatment
facility
b, The permitice may allow any bypass 1o sccur which does not cause effloent Emitations to

he exceeded, but only if it is (or esseniial maintenance 1o assure efficient operation,
These bypasses are not subject 1o the provisions of paragraphs c. and d. of this sedtion.
Retum of removed substances to the discharpe stream shall not be considered a bypass

under the provisions of this paragrapi,
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(3} The permitiee submitied notice of the upset as required under Fart 11LAZ; and
[ I'he permitiee complied with any remedial measures required under Pan [LA 4
d. Burden of proof. In any enforcement proceeding, the permitiee seeking to establizh the

oceurrence of an upse! has the burden of proof.

Removed Substanees

Solids. sludges. filter backwash or other poliutants removed in the course of treatment or control
of wastewaters orintake waters shall be dispozed of in a manner such as 10 prevent any pollutam
from such materials from emenng waters of the state.

Power Failures

i order to maintain compliance with the efflueat limitations and prohilutions of this pernut, the
permittee shall either:

[n agcordance with a sehedule of compliance contained in Part [, provide an altemative

a
power source sufficient to operate the wastewater control facilities; or

b. IT such aliemative power source as described in paragraph a. above 1s not in existence and
no date for its implementation appears in Part 1, take such precautions ps are necessary to
maintain and operate the facility under its control in & mamner that will minimize upsets

and insure stable operation until power is restored,

Dty to Comply

The permitiee must comply with all conditions of this permit. Any permit noncompliance
constitutes a violation of the federal act and the Wyoming Environmental Quality Act and is
grounds for enforcement action; for pennit termination, revocation and reissuance, or
modification; or for denial of a permit renewal application, The pemmittee shall give the
administrator of the Water Quality Division advance notice of any planned changes at the
permitted facility or of any activily which may resuli in permil noncompliance,

Traty to Mitieate

The permities shall take all reasonable steps to minimize or prevent any discharge in violation of
this permit which has a reesonable likelibood of adversely affecting human health or the

environment,

Sirpatory Requirements

All applications, reports or information submitted to the adminsstrator of the Waier Quakity
Division shall be signed and certified.

a. All permit spplications sha!l be signed as follows:

FIY For a corporatiait: by 4 responaible corporate offices;

Paps |7
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i For o partnershig of sole propoetoeshep: by aoeaeral panner or the proprietor,
respag ey
{3 For & municipality, state, fedemn] or ofher public ageney by sither 3 primapal

executive officer or mnking elected official

All reports required by the permit and other information requested by the administrator of
the Water Quality Division shall be signed by a person deseribed above or by a duly
authorized representative of that person. A person is & duly authorized representative
only if*

(1) The suthorization is made in wnting by 5 person deseribed above and subminted
to the edmimstrator of the Water Qualiy Division; and

{2) The auvthonzetion specified either an individuel or & position having
responsthility for the overall operation of the regulated facility or activity, such
as the position of plant manager, operator of a well or a well field,
supenmendent, position of equivalent responsibality or an individua! or position
having overall responsibility for environmental matters for the company. A duly
authonized representative may thus be either a named individual or anv indnadual

occupymg a named position.

If an authorization under paragraph [LA1Lb. 15 no longer accurate because a different
mdividual or position has responsibihity for the overall operation of the facility, a new
authorization satisfying the requirenments of paragraph 1LA.1 1.b must be submitted 1o the
administrator of the Water Quality Division prior to or together with any reports,
information or applications (o be signed by an authorized representative.

Any persom signing a document under this section shall muke the following certification:

"I certify, under penalty of law, that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed (o assure that
qualified personnel properly gather and evaluate the information submitted. Based on my
inquiry of the person or persons who manage the system or those persons divectly
responsible for gathering the information, the informaticn submitted is, to e best of my
knowledge and belief, true, accurate and complete. | am aware that there are significant
penalties for submitting false information, including the passibility of fine and
miprisonment for knowing violations.”

Page 1B
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RESPONSIBILITIE

Inspection and Enirw

If requested, the pennittee shall provide written centification from the surface landowper(s), if
different than the permittes, that the adiministrator or the administrator’s authorized agem has
access 10 all physical locations associated with this permit including well heads, discharge pous,

reservoirs, monitoring locations, and any waters of the siate.

Ihe permitize shall allow the administrator of the Water Quality Division or an suthorized
representative, upon the presentation of credeatials and other documents as may be required by

faw, 10

Enter upon the permuttee's premises where a regulated facihity or activity 15 locuted or

a.
conducted or where recards must be kept under the conditions of this permu;

h. Have access 1o and copy, 2t reasonable times, any records that must be kep under the
conditions of this permit;

c Inspect, at reasonable times, any facilities. equipment (including monitoring and control
equipment), practices or operations regulated or required under this permin; and

d. Sample or monitor, # reasonable times, for the purpose of assuring permit compliance or
as otherwise authonized by the federal act, any substances or parameters at any location.

Transfer of Ow; ip ot Control

In the evemt of any change in contral or ownership of facilities from which the authorized
discharges emanate, the permittee shall notify the succeeding owner or controller of the existence
of this permit by letter, a copy of which shall be forwarded 1o the regional administrator of the
Environmental Protection Agency and the administrator of the Water Quality Division, The
administrator of the Water Quality Division shall then provide written notification to the new
owner or controller of the date in which they assume legal responsibility of the permit. The
permit may be modified or revoked snd reissued to change the name of the permittee and
incorporate such other requirements as described in the federal act.

Availability of Reports

Except for data determined to be confidential under Section 308 of the federal act., all reports
prepared in accordance with the terms of this permit shall be available for public mspection at the
offices of the Wyvoming Department of Environmental Quality and the regional sdmimistrator of
the Environmental Protection Agency, As required by the federal act, effivent data shall not be
considered confidential. Knowingly making any false statement on any such report may result in
the imposition of eriminsl penalties as provided for in Seclion 309 of the federn] act

loxic Pollutants

The permitiee shall comply with effluent standards or prohibitions established under Section 307
{a}of the federal act for toxic pollutants within the ume provided in the regulations that estabhish
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those stapdards or prolitions, sven of the peemin has aot vet been modifted e meomporate e

requirement

Changes in Discharpe of Toxic Subsiances

Noptification shall be provided to the administrator of the Water Quality Division as soon as the
permittes knows of, or has reason o beheve:

Thut any activity hus ocenmred or will oceur which would result in the discharge, ona

i,
rowitine or frequent basis, of any toxic pollutant which s not linsited in the permat, if that
discharge will exceed the highest of the following "notification levels”:

(1) One hundred micrograms per liter (100 ugy;

{2) Two hunidred micrograms per liter (200 pg/l) for acrelein and acryvlonitrile: five
hundred micrograms per liter (500 ng/1) for 2,4-dinttrophenol and for 2-methyi-
4,6-dinitrophenol; and one milligram per liter (1 mg/1) for antimony:

(3) Five (31 times the maximum concentration value reported for that pollutant i the
permit application in accordance with 40 CFR 122.21 (g) (7): or

i4) The level established by the director of the Environmental Protection Agency m
accardance with 40 CFR 122.44 ().

b That any activity has occurred or will oecur which would result inany discharge, on a
non-routine or infrequent basis, of a toxic pollutant which is not limited in the permit. if
that discharge will exceed the highest of the following "notification levels™
il Five hundred micrograms per liter (500 pa/1);

(2) One milligram per liter (1 mg/1) for antimony;

(3) Ten {10) times the maximum concentration valve reported for that polluant o
the permit application in accordance with 40 CFR 122.21 (g} (7). or

(4) The level established by the director of the Environmental Protection Agency in
accordance with 40 CFR 122.44 (D).

Civil and Crin iabilit

Mothing in this permit shall be consirued to relieve the permitiee from crvil or coimunal penalties
for noncompliance. As long as the conditions refated to the provisions of "Bypass of Treatment
Facilities” (Part 1L A.5), "Upset Conditions” (Part ILA.6), and "Power Failures” (Part [1.A.8) are
satishied then they shall not be considered as noncompliance.

N o Halt or Reduese ivity not a Delense

It shall not be a defense for a penmittee in an enforcement action that it would have been
necessary to halt or reduce the permitted activity in order o maintain compliance with the
conditions of this permit.

Page 20



o

16.

k3

T 1]
WYBHEZELT Mo D200 oksg
Chm

Oil mnd Hazardous Substance Linbiliny

Miwhing in this perm: shall be constroed to preclude the institution of any legal action or rehieve
the permittee front any responsibilities, Habililics or penzlties to which the pennittee 1< of may be
subject under Section 311 of the federal ac

State Laws

Nothing in this permit shall be vonstrued 1o preclude the instiwtion of any legal action or relieve
the permittee fom any responsibilitics, labilities or penaltics established pursuant o any
applicable state or federal law or regulation. In addition, issoance of this permit does not
substitute for any other penmits required ander the Clean Water Act or any other federal. state, or

locul law.
Fro s Ripins

The issuance of this permit does not convey any property nghts in either real or personal
property, or any exclusive privileges, nor does it authorize any injury to privale propeny or any
invasion of personal rights nor any infringement of federal, state or local laws or regulations.

Duty to Reapply

If the permuittee wishes to continue an activity regulated by this permit after the expiration date of
this permit, the permittee must apply for and obtain a new permit. The application should he
submitted at least 180 dayvs before the expiration date of this permit.

DPuty to Provide Information

The permittee shall furnish to the adminisirator of the Water Quality Division, within a
reasonable time, any information which the administrator may request 1o determine whether
cause exists for modifiving, revoking and reissuing or terminatng this permit or (o deermine
complianee with this permit. The pennitiee shall also fumish to the sdministrator, upon request,
copies of records required by this permit to be kept.

Other Information

When the permittee becomes aware that it failed 1o submit any relevant facts in & permit
application or submitted incorrect information in a permit application or any report lo the
admmistrator of the Water Quality Division, it shall promptly submit such facts or information.
Permit Action

This permit may be modified, revoked and reissued, or terminated for cause. The Aling of a
request by the permittee for a permit madification, revocation and reissuance, or termination, or a
notification of planned changes or anticipated noncompliance does oot stay any permit condition.
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CITHER REGUIREMENTS
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Fling Messurement

At the request of the admumnstraior of the Water Quality Division, the penmittes must be asle o
show proof of the accuracy of any flow measunng device used in obiaining date submitied i the
montoting report. The flow measunnge device must indicate values of within plus ot mumus ten
{10 percent of the aciual How being measured.

205(h) Plans

This pennit may be modified, suspeaded or revoked to compiy with the provisions of any 205(B)
plan centified by the Govemnor of the Siate of Wyoming,

Reopener Provision

This permit may be reopened and modified (fellowing proper adminisuative procedunes ) o
inchide the appropriste eMluent limitations (and coinpliance schedule, if necessary) or other
appropriate requirements 1if one or more of the following evenis occurs

u. The state water quality standards of the receiving waters) o wiich the
permites discharges are modified in such a manner 45 to require different effluent linis
than contained in this permit;

By A total maximum daily load (TMDL) and/or wiatershed management
plan is developed and approved by the state and/or the Environmental Protection Agency
which specifies a wasteload allocation for incorporation in this peomit;

. A revision to the current water quality managemuent plan is approved and
adopted which calls for different effluent limitations than contained in this permit;

d. Downstream impairment is observed and the permined facility 1s
coniribiting 1o the impairment;

£: The limits established by the pennit no longer attain and/or muintain
applicable water quality standards;

k. The permit does not control ar linet s polhuant thar has the potential 1w

gause ar contribute w aviolation of a siate water quality standard.

g It new applicable effluert putdelines and/or standands have been
pramudgated and the stundards are more stringent than the effluem mits established by
the permit,

. In erder 1o protect water quality siandards in peighboring States, sifluent
limits miy be incorporsted imo this permit or existing limiits may he
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muodified to ensure that the appropriste criteris, water quality standurds and
assimilative capacity are sttained

Permit Modification

After nonce and opportunity for a hearing, this permit may be modified. suspended or revoked 1

whole ur in part during its term for cause including, but not limited to, the followng:

a. Violatien of any lerms or conditions of this permit;

b Obtatming s permat by mssepresentation or failure to disclose fully all relevamt facis:

A change in any condition that requires either & temporary or permanent reduction or
eliminztion of the authonzed discharge; or

d. If necessary to comply with any applicable effluent standard or imitation issued or
approved under Sections 301(b) (2) (C) and (D), 304 (b) (2) and 307 (1) (2) of the federal
act, if the effluent standard or limitation so issued or approved:

(1} Contains different conditions or is otherwise more stringent than any effluent
limitation in the permit; or

(2) Controls any pollutant not limited in the permit.

icity Limitation - Reo rision

This permit may be reopened and modified (following proper administrative procedures) to
include & new compliance date, additional or modified numerical limitations, a new or differem
cesnpliance schedule, a change in the whole effluent protoeal or any other conditions related 1o
the control of toxicants if one or more of the followmg events occur:

a. Toxicity was detected late in the life of the permit near or past the deadline for
compliance;
b. The TRE results indicate that compliance with the toxic limits will require an

implementatior: schedule past the date for compliance and the permit issuing autherity
agrees with the conclosion;

& The TRE results indicate that the toxicant(s) represent pollutant(s) that may be controlled
with specific numerical limits and the permit issuing suthority agrees thai numerical
controls are the most appropriate course of action;

d. Following the mplementation of numerical controls on toxicants, the permint issuing
authority agrees that a modified whole effluent prolocel is necessary to compensate for
those toxicants tha are eontrolled numencally;

The TRE reveals other umgue conditions orcharacteristics which, in the opirven of the
permit issuing authonty, justify the incorpotation of unenticipated special conditions m
the pemit.
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Wyoming Department of Environmental Quality
Water Quality Division
WYPDES Program

Statement of Basis

Mew
APPLICANT NAME: Kenuedy Oil Company
MAILING ADDRESS: 700 West 6" Street

Gillette, WY 82716

FACILITY LOCATION: Crazy Woman Creek CBM Operations, which is located in the NESW,
NESE, SWSE, SESW, and SWSW, Section 11, Township 30 North,
Range 79 West, and in the SWNW, NWSW, and SWSW, Section 26 and
the NENE, Section 34, Township 49 Norh, Range 79 West, and i the
NESE, Section 6, the NESW, Section 7, and the NESW and SENE,
Section 8, Township 48 North, Range 79 West, Johnson County. The
produced water will be discharged 1o various on-channe! reservoirs (3B).
wihiich are located on McCray Draw (4B), Timber Draw (4B), Moms
Diraw (3B), and unnamed, ephemeral tributaries of Crazy Woman Creck
(3B). These sireams are all tributary to the Powder River (2ABWW), via
Crazy Woman Creek (2AB), The permit establishes 3 irmigation
compliance points, located as deseribed in Table 2, Part LB.12 of the
following permil. The permil establishes a maximum daily facility fow
limit of 2.55 million gallons per day (MGD), and requires that the
produced water discharged from this facility onginate in the Big George
coal scam.

NUMBER: WYO052833

General Deseription

This facility 15 a typical coal bed methane production facility in wlich groundwater 1s pumped froma
coal beaning formation resulting in the release of methane from the coal bed. The permit authorizes the
discharge to the surface of groundwater produced in this way provided the effluent quality is in
compliance with effluent Iimits that are established by this permit. In developing effluent limng, all
federal and state regulations and standards have been considered and the most stringen! requirements
incorporated into the permit. The EPA Effluent Guidelines and Standurds for Oil and Gas Extraction
Point Sowrce Catepory (Part 435, Subpart B} predate the development of coal bed methane extraction
iechnology; however the technology is similar enough to conventional gas extraction that, in the
professional judgement of the WDEQ, this effluent limit guideline is appropriately applied 10 coal bed
methane gas production. The guideline limits o1l and grease effluent concentrations 1o less than 35 mg/
and requires that discharpes of produced water be used for agriculiral production and/or wildlife

ropagation.  This permit does nat cover activities associated with discharges of drilling Ruds, acuds,
stimulation waters or other fluids derived from the drlling or completion of the wells.
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The permitice has chosen option 2 of the coal bed nieithane permitting options. Under this permitiing
aption, the produced water is mmediately discharged to a class 2, 3 or 4 receiving stveam wiieh =
cventually tritutary 1o a class 2AHR perennial water of the state. The pormit sstablishes effluen fmis for
the end of pipe, which are protective of all the designated uses defined in Cliapder | of Wvoming Huter
thralioe Rules and Regdations. This may mclude danking waler, game and nen-gane fish, Ash
consumption. aquatic life ether than fish, recreation, agriculture, wildlife. industry and scenic value,
Based on s review of this permit application and previous applications in this srea, 11 has been delersmined
that active rrngation vses of surface water cceur downstream from the facility en Crazy Wonian Creek

Facility Description

This permit anticipates discharge of up to 2.35 mullion gallons per day (MGD) of CBM effluent [rom
outfalis 001-014. The outfalls discharge 10 on-channel reservoirs located on unnamned and named
ephemeral tributaries of the Crazy Woman Creek diainage, which flows into the Powder River, and are
located between 43 and 70 stream miles from the Powder River confluence, and approximately 310 7
miles from confluence with Crazy Woman Creek. The permittee has demonstrated that sufficient
reservolr capacily exists in the propoged reservoirs o contain 2ll CBM effluent in addition o sionmwater
runofl from variously-sazed storm events. Thig permit establishes 5 irigation compliance pomts, In the
event that discharge from this facility reaches the irrigation compliance points, this permit establishes
limits protective of the irrigation use on Crazy Woman Creek. Effluent limits associated with the
irigation compliance point {dissolved sodium = 133 me/l, EC=1760 micromhos/cm) were detenmined
from a combination of one or more of the following: technical information submitted by the applicant,
published scientific literature, credible water quality data that has been through formally adopted quality
controd/qualily assurance review, and best professional judgement.

The permit alse establishes water quality menitoring stations locaied on Crary Woman Creek near the
Powder River confluence, and on the Powder River proper, upstream and downstream of the Powder
River — Crazy Woman Creek confluence, These stations will function to monitor any effluent fows to
the Powder River. and are localed ss deseribed in Table 2, Part 1.B.12 of the following permit.

Use-Attainability Analvses

Surface water classifications and site specific erileria are revised in Wyoming on gn ongoing basis. Many
of these modifications are based upon structured studies called Use Anainability Analyses. Use-
Auainability Analvses (UAAs) entitled “Kemnedy North Area Powder River Basin™ and “Kennedy South
Area Powder River Basin™ were approved on December 27, 2004, These UAAs reclassified tributaries of
Crary Woman Creek - MeCray Draw and Timber Draw - frotn elass 3B waters (o elass 48 waters. While
this facility is located within the Big George geographic area (an ares currently targeted for WET lesting
of CBM discharges), the immediate receiving streams described above are class 4B streams which do not
suppont aquatic life. Therefore, this permit does not require whole effluent toxicity (WET) testing of the
elffluent for uny owtfalls on streams reclassified under the UAA processes described above, However,
should the discharges impact the Powder River on a more frequent, persisient, or significant basis than
was indicated in the penmut application, the WDEQ reserves the nght 10 reopen the permut and ostablish
more stringent Hmits end/or requirements to protect the mainstem.

For outfalls immediately discharging to stream channels not covered under the UAA processes desieribed
ahove (outfalls 01 1-014). aeute WET requirements as described below do apply.

Stazemend of Basis- Page 2




Whaole Effluent Voxicity (WET) Testing

WDEQ has determuned that discharges from outfalls 011-014 of this facility have a reasonable potential
L exert a toxic effect on aguatic life in the mainstem (Crazy Woman Creek). Therefore, ut accordance
with 40 CFR 722 44(d)1), the permil comains a requirement to conduet annual static replacement
toxicity tests on a grab sample of the discharge from the end of pipe. This requirement is only applicable
to those discharges that immediately impact @ class 3 drmnage (outfalls 011, 012, 013, and 014), and does
aot apply 1o those discharges that immedistely impact class 4 drainages (outfalls 001-010) Lach vear
during the life of this pennit, a mimimum of 20% of the discharging outfalls are to be sampled and tesied
for toxicity as described i Part | of the permit below. Since the discharge from this facility is 1ot
expected to reach a perennial water body (Powder River and/or Crazy Woman Creek) on 2 frequent
and/or continual basis, WDECQ) has determined that acute toxicity testing only is approprate at outfalls
(011,012, 013, and 014) to characterize the impact that this discharge may have on aguatic life in the

receiving waters

Avuge WET Testing.

The permities will condaet acute 48-hour static tests using Daphnia mapna (water flea) and acute 96-hour
static tests using Pimephalers promelas (fathead minnow) at all ovifalls permitted or discharge. The acute
whole etfluent toxicity tests will be conducted in accordance with the latest procedures set forth in 40
CFR 136.3 and the “Region VIl EPA NPDES Acute Test Conditions — Static Renewal Whole Efffuent
Taxicity Tests . In the case of conflicts in method, the Region VIIT document will prevail. If the resulis
of twi consecutive annual reports indicate no acute toxicity (as defined in part 1 of the permit below), the
permitiee may reduce the monitoring to annual acute toxicily testing on only one species on an alternating
basis. The test procedures for alternating species shall be the same as specified above.

Effluent Limits

Permit effluent limits are based on federal and siate regulations and are effective as of the date of
issuance. The daily maximum effluent flow limit for this facility is 2.55 MGD. The pH must remam
within 6.3 and 9.0 standard wunts.  Effluent limits for total disselved solids (3,000 mg?), specilie
conductance (7,500 micromhos/em) and sulfates (3,000 mg/1) are included 10 proteéct for stock and
wildlife watering. These limits are based upon Wyoming Water Quality Rules and Regulations, Chaprer 2
and apply to discharge from any permitted outfall.

The permit aiso establishes a dissolved manganese limit of 840 pg/l, and 2 chlondes linut of 46 my/l.
These limits are based on chronic aquatic life standards for class 2AB waters as established in e
Wyoming Water Dality Rules and Regulations, Chapter §. The permit also establishes a total banum
limit of 1800 pp/l 2nd 4 total arsenic limit of 6 pg/l, these limits are based on Water Quality Criteria as
established in the Wyoming Water Quality Rules and Regulations, Chapter 1, for Human Health values,
The limits established in this permit for metals and chlondes reflect the application of the antidegradation
provisions required under the Wyeming Water Quality Rules and Regulations, Chaprer . Establishment
of limits protective of the class 2 mainstem are considered appropriate in this instance due 1o the potential
for discharges from this facility 10 impact the class 2 mainstem.

The permit also establishes an effluent limit for total radium = of 5 pCi/l @ the end of pipe for all
outfalls. For ootfalls less than 11 siream miles but more than 2 stream miles frons e class 2 water, asis
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the case for &l outfalls in this permit, the total radium™ limit has been determined to be 5 pCiL which
reflects the applicaton of "Her twa” anti-degradation protection for the cliss 2 immediate regaiving water,

I addition, the petmit establishes a dissolved iron Limi of TG0 pg/l for all outfalls, which 15 based upon
chromc syuatic bife standards for class 38 waters grester than one mile from the conlluence of & class 2
water, and reflects the application of standards and antidegradation policies as required under Chapior [
af the Wisieng Warver Oualine Beldes and Regifattans, Al limits described o fos section are intended 10
proveci for the above listed desiguated uses, on both the inmiedrate recerving water and the perenmal

mamesient, and apply at the end of pipe,

A limit for tnal recoverable alurrinum — 750 pp/l - is also being established w this permit for cutfalls
discharging to class 3 smeams (01 1-014). This limit is based upon the acute aquatic lite standard
established in Chapeer [ of the Wyoming Water Quality Rules and Regmlations., 1o the case of total
recoverable aluminum, the chronic aquatic {ife value does not apply, based upon the hardness and pH of

the reéceiving stréam.

In order 1o monitor and regulate coal bed methane discharge for compliance with Chapter 1. Section 20
(protection of agricultum! water supply), effluent limits for dissolved sodivm and specific conductance
(EC) are imcluded in this permit. The Wyoming DEQ has delermined that a dissolved sodium Jimit of T35
mg/] and specitic conductance limit of 1,760 micromhos/em is intended to be protective of agnoulture
use in the Crazy Woman Creek drainage. The specifie conductance and dissolved sodium limits heing
established i this permit are based upon the average of approximately 250 measurements taken by the
United States Geological Survey from 1950 until 2003, As these limits represent ambient water quality
withins the drainage that has been historically applied to the irigated fields. applving water mesting these
limits should nat result in a reduction in crop production, or soil infiliration rates,  In addition,
maintaining the water quality of Crazy Woman Creek should not cause any degradation of the Powder
Hiver with respect Lo irngation water quality. Year-round protection of rrigation water guality witlm the
Crazy Woman and Powder River drainages has been deemed necessany in order to protect passtvely
nrigated systems and (o epsure that water quality standards established by the Siate of Moniana for the

Powder River are not exceeded.

In this instance, a dissolved sodium limit, rather than a sodium adsorption ratio limit, was judged 1o be
more protective of irmgation uses within the Crazy Woman Creek basin due to the low concentrations of
bath dissolved calcium and dissolved magnesium within both the discharge and the immediate class 2
receving streamn (Crazy Woman Creek). The low concentrations of beth dissalved calcium and dissolved
magnesium indicates that there is no buffering capacity available either within Crazy Woman Creck or
the discharge to mitigate the impact of sodivm loading within the drainage, and that impacts 1o migation
arc almost entirely the result of sodium loading within the drainage. Establishment of a dissolved sodium
Lt rathier then a sodium adsomption ratio limit is therefore more conservative. and provides a higher
degree of protection for irrigation use within the drainge. Mixing analyses subminted by the permittes
mdicates that, in the event discharges from this facility are carried by stormrwater nunoff to the mgation
comphance point locations, the combined effluent and stormwater will meet linits for dissolved sodium
{133 mg/l) and specific conductance (1760 micromohsfem: These limints satisfy provisions under Chaprer
1, Section 20 rprotection of qgriculiural water supply) of the Wyoming Water Quality Rules and

Reglations,
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The effluent hinws uwt the ICP are mtended o demonstrate compliance with Ghaprer 2. Section 28
pretectfon of agefeultural water simply) of the Wyoming Woter Ouality Rules and Beguilanons, 1
produced water from this facility reaches an ICT and results in a violtion of the ICP effluen [imits, this
retion will constitute a violation of this permil, regardiess of the cause of the viclaton (e, natural
conditions of the stream channgl or other operstors in ithe drainpee.) I thus faciity’s effluent does not
reach an pmgation comphance point, then monitoring and compliance with the 1CP effluent hmits are not
required.

Violation of the ICP effluent limits may resul! in enforeement action from e Water Quality Division,
termination of the discharge until an scceptable plan to mitigate the violation has been developed and/or
other appropriaie enforcerment action,

Monitoring and Reporting

Chatferd! Monitoring and Repariing

Results dre to be reported twice-vearly and if no discharge occurs at a given outfall for an entire samphng
period, then "no discharge” is to be reported for that outfal]l during that period. The permit also requires
that an initial monitoring of the effluent be conducted within the frst 60 days of discharge following
ssuance of this renewal, and the results submitted to WDECQ and the U.S, Environmenial Protection
Agency within 120 days of the commencement of discharge.

frrigation Compliance Point Monitoring and Reporting

The Wyoming DEQ has determined through review of the permit application and available scientific
information that effiuent discharged from this facility is unlikely to reach the Powder River or the
duwnstream imigated Linds along Crazy Woman Creek. According to information submiited by the
permittes in the permit application, CBM effluent from this facility is only expected 10 reach the imigated
fields when it 1s conveyed by a sufficient precipitation event.. Should flow containing effluent reach an
rrigation compliance point, the pennittee is required to collect samples at the irrigation compliance point.
Irrigation compliance point monitoring and reporting is required vear-round due to the downstream
irrigater’s inahility to diven flows containing effluent away from the felds undergomng wrigation,

Sumpling will be required at the 3 imigation compliance points being established in this permit for flow
volume, caleium, magnesiiom, sodivm, bicarbonate, sodivm adsorption ratio and specific conductance uf
effluent (rom this Facility is present at an irrigation compliance pomi. Sampling of the water quality
prosent at the imigation compliance point must oceurr within 24 hours of any Hows comtaining effiuent
oecwTing at an irvigation compliance point. This penmil does not require sampling of discharge at the
ICPs if flow at an ICP is not bydrologically connected 1o the outfalls or reservoirs at this CHM facility.

The permit requires daily monitonng on Crazy Woman Creek 1o determine whether effiuent discharged
from the outfalis 1s resching the irrigation compliance point. Daily monitoring 1s necessary because the
permit establishes different sampling and analysis requiremients based on whether the effluent from tus
facility has reached an ICP. Once a sample is taken at the rrigation compliance point as required ahowve,
then weekly monitoring of flow 13 required for the remainder of that month at that ICP. At the beginming
of cach calendar month, the monitoring frequency will revert to daily unti! such time as a sample is
collected 10 represent effiuent quality for irigation compliance pomnt constituents for that month. Resalts
are to be reported twice-yearly and if no effluent from this facility reaches an irrigation compliatice point
for an entire sampling month, then "ne discharpe” is to be reported for that ICP for thai sampling month,

Stiteirent of Baws - Page ©
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Water COuadity Starien Moninsgng and Reporting

e permin zlse reguires sampling & designated water gquality momitoning stntions locsied on the
immediie recerang sireams, Crazy Woman Creek (ciass ZAB water), and on the mamsten (Powider
River, closs 2ABWW water) 1o which Crazy Womian Creek 1s wribuary. Water quality monnoring stations
are'to be located as described in Table 2, Part LB 12 of the tollowing permie. Established water quality
monitoring statioits on the mamstem are 1o be located outside the mixing zone with the tmbutary und the
mamnsten. Monthly water quality samples are 1o be collected at the associmted water guality monitonng
stations when effluent from this CBM facibity reaches any of the tributary water quality monitoning
stilions as noted in Table 2, Part LAS.d. Due to the nature of this facility, which consists ol dischirge
points locaed on seversl spatinlly distam vributanes of Crazy Woman Creek, a monitoring network is
being established. This nerwork consists of water quality monitoring stations Jocated upsirewm and
downstream of the confluences of the nonthernmost and the middic and southernmost groupings of
outfalls bemyg authorized for discharge under this permit, in the main channel of Crazy Woman Creek,
with sssociated mainsiem water quality moniloring stations to be located in the main channel of Crazy
Woman Creek, just prior 1o the confluence of Crazy Woman Creek and the Powder River. and in the main
channel of the Powder River, upstream and downstream of the Powder River — Crazy Wonun Creek
confluence. If flow comaining effluent from this facility occurs at an irrigation compliance point during a
given monthly monitoring period, but this CBM facility did ot contribute to that flow, the permittes will
repont “did not contribute™ in the discharge monitoring reports for that monthly monitoring period. Under
such citcumstances, sampling is not required al the sssociated water quality monitoring stations, and it
will be the responsibility of the permittee to demonstrate that the effluent from this facility did not
contribute to the flow oceurring at an imgation compliance point. If no flow al all occurs an an irrigation
compliance point for an entire monthly monitoring period. then “ne flow™ is 1o be reported and samples
need not be collected at the associated water quality monitoring stations for that monthly monitoring

period.

Information gathered from the water quality monitoring stations may result in modification of the permuit
1o profect existing uses on the tnbutaries and mainstem.

General Permit Limitations and Requirements
There shall be no discharge of floating solids or visible foam in other than trace amounts, nor shall the

discharge cause formation of visible deposits of iron, hydrocarbons or any other constituent on the bottom
or shoreline of the receiving water. In addition, erosion control measures will be implemented to prevent

significant damage to or erosion of the receiving water channel a the point of dischorge.

I'he discharge of wastewster and the effluent himiuts that are established in this permit have been reviewed
to ensure that the levels of water quality necessary to protect the designated uses of the receiving witers
are maimained and protecied. An antidegradation review has been conducted nnd verifies that the permit
conditions, including the effluent limutations established, provide a level of protection to the receiving
water consistent with the antidegradation provisions of Wyoming surface water quality standards,

Self monitoring of effluent quality and guantity is required on a regular basis with reporting of results
serniannually. The permit 15 scheduled 1o expire on June 30, 2007, This expiration date was dotermined
through review of the watershed permitting schedule which the WDE() is implementing in order to
synchronize the permittung and expimation of facilities within the same watershed. This holistic approach

will provide for more efficient permitting of point-source discharges.
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Kathy Sheve

Environmenta| Semor Analya

Water Quality Division

Depanmem of Environmental Quality
Drafted: June 1. 2003
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WYOMING POLLUTANT DISCHARGE ELIMINATION SYSTEM

In complisnce with the provisions of the Federal Water Pollution Cenurnl Act, (hereinsfier referred to ss “the
Aer™l, and the Wyoming Environmental Quality Act,

Kennedy (nl Company,

is authonzed to discharge from the wastewater treatment facilities serving the
Crazy Woman Creck CBM Operations,

loeated in the

NESW, NESE, SWSE, SESW, and SWSW, Section 11, Township 50 North, Range 79 West, and in the
SWNW, NWSW, and SWSW, Section 26 and the NENE, Section 34, Township 49 Nonth, Range 79 West,
und in the NESE, Section 6., the NESW, Section 7, mud the NESW and SENE, Scotion 8, Township 48

North, Range 7% West. Johnson County,
to receiving waters named

vanous on-channel reservoirs (3R or 4B), which are located on MeCray Diaw (3B), Timber Draw (41,
Morris Draw (3B), and unnamed, ephemeral tributaries of Crazy Woman Creek (383). These streams are all
tributary 1o the Powder River QABWW), via Crazy Woman Creek (2AB),

u accordance with effluent limitations, monitoring requirements and other conditions set forth in Parts | 1] and
LI hereol.

This permit shall become effective on the date of signature by the Director of the Department of Environmental
Quality.

I'hits permit and the authorization to discharge shall expire at midmight, June 30, 2007,
."l F---““\
____._.-(.”':'. 4 o
fﬁf e L //A {é | -

.f-a-J-Hn_FT-";"«"nénl;r - Date
Administrator - Water {)ual(ify__fiﬁlsmn'
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EFFLUENT LIMITATIONS AND MONITORING REOUIREMENTS

Effective immed:ately and lasting through June 30, 2007, the quality of effluent discharged by the
permities shall, at a minimum, meet the limitations set forth below, The permittee is autherized to
dizcherge from outfalls serial numbers 001-014.

Discharges from all outfalls are limited as specified below:

Effluent Lumnits

—————y

Effluent Characteristic Duifil lmigation Compliance Paoint |
I

Chlondes, ma/i 46 |

Dissolved Manganese, ug/l &40 .

b, standard units 6.5-90 E:

Specific Conductance, micromohs/om F500 1760

Sulfates, mgfl 3000

Total Arsenic, pg/l 6

Tatal Barium, gl 1500

Total Dissolved Salids, my/l 5000

Total Flow, MGD* 2.55

Jmal Recovernble Aluminum, pg/l 750

Dissolved Iron, ug/l 1000

Motal Radium 226, pCifl 5 | |
Bissolved Sodium, me/l f | 135 ]

T
* The total flow volume will be caleulated as the sum of all discharge from all permitted outialls, The

produced water discharged at this fecility must originate in the Big George coal seam.

Note; 1) ‘Phssolved” value for metals refers to the amount that will pass theough a 043 um membrane
filter prior to acidification to 1.5-2.0 with Nitric Acid.

2 *Tatal' value for metals refers 1o the lotal recoverable amount of that metal o e water column.
The pH shall not be fess than 6.5 standard units nor greater than 9.0 standard units in any singic grab
sample,

The permittee may, if so desired. discharge produced water originating in any wall authorized for discharge
st this facility ar any permitied outfall, as long as all permit limits and requirements can be met. This
facility, as originally permitied, consists of 14 outfalls and 28 wells.

All waters shall be discharged in a manner to prevent erosion, scouring. or damage to stream banks, stream
beds, ditches, or other waters of the state at the point of discharge, Intentional discharge (draining) of the
reservoirs will net be allowed under this permit. It is the permitiee’s responsibility to adequately

Fape 2
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dermonstrite the arcumstances under which reservonr discharges oceurred. should the WDEQ reguest such

informmation

There shatl be no disclurge of floating solids or vistble foam inother than trice amounts. nor shall the
dischirpe couse lormaton of 4 visibile sheen or visible hydrocarbon deposits on the bottom or shorehne of

the recenvang walet.

[here shall be no deposition of substances in quamities which could result m significant acsthelic
degradation, or degradation of habuat for aquutic Life, plam life or wildlife, or which could sdversely affect
public water supplies or those intended for agricaliural or industnal use.

Information gathered from the water quality monitoring stations may result in modiBeation of the peri o
proiect existing uses on the tributary and the mainstem.

Effiucnt Limitations { Toxic Pollutanis)

Effective immediately upon issuance of this permit modification, there shall be no acute toxicity occurring
n the eifluent from outfalls serial numbers 01 1-014, The remaining outfalls authorized for discharge under
this permit discharge to class 4 immediate receiving waters, and thus are not subjeet to acute toxicity

requireiments.

Whoie E esting { Acute

Lipon issuance of this permit, the permittes shall, at least once annually, conduct acute static replacement
toxicity tesls on a grab sample of the discharge from outfalls 011- 014, 1f initial monitoring of the effluent s
required for this permit (within 60 days of commencement of discharge), then the first annual acute toxicity
test is to be conducted at that time, At a minimum, 20 percent of all discharging ovtfalls that immediatcly
flow to Class 3 waters (outfalls 011 — (114) are 10 be sampled and tesied annually for acute whole effluent
toxicity {(WET). Each year, a different 20 percent minimum poriion of the outfalls currently discharging 1o
class 3 waters (outfalis 011 - 014) i3 1o be sampled and tested for seute whale effluent oxioity. Consecutive
vearly samples may not be collected from an identical outfall unless the outfall is the only discharnng
outfall that complies with the criteria listed above. The permittee may select the outfali(s) that will be

sampled each vear unless the permit issuing authority specifically identifies which outfatls must be
sampled. The permittee must also provide written notification to the permit issuing authontly at least two
weeks prior to WET-related sampling. The written notification will specify which outfall{s) are discharging

and which outfalls will be sclected and sampled for the WET test.

The replacement static toxicity tests shall be conducted in accordance with the procedures set forth in 40
CFR 136.3 and the "Region VIIF EPA NPDES Acute Test Conditions  Static Renewal Whole Effiuent
Foxicity Fests ™ In the case of conflicts in method, the Region VI Document will prevail. The permities
shall conduet an neute 48-hour statie toxicity test using Daplmiz smapna and an acute 96 hour staye texueity
test using Pimephales promelas. All tesis will be conducted utihizing a multi-dilution senes consisting of al

least f1ve (5) concentranians and a comrol as defined below:

1005 effiuen!

53% effluem

H7% effluent

S50%% erfluem

25% effluent

contral (or 0% effluent)
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All tests will be conducted utilizing 4 minimum of 5 replicstes for each test. In the evesia of mconclusive
test resulis, the WDEC) reserves the right o require the pemmittee 1o pecform additional 1ests o allemate
dilutions and/or replicates. The WDEQ) also reserves the right to reguire the submission of all mformation
reparding all intinted 1ests, regavdless of whetler the tests woere carried (o completion or not.

Acute toxicity occurs when 50 percent or more mortality is observed for either species at any effluent
concemration at any omfall. I scute toxicily oceurs at any outfall dunng a sampling penod, then WDEQ
will assume that all ontfalls, which have not vet been sampled, exhibit similar acine toxiity charsdtenstics

a5 wiell.

If more than 10 pereent contrel mortality ocowrs, the tase is oot valid. The test shall be repeated unti
satisfactory comrol survival is achieved.

[f scute waicity occurs, an additional test on the failing outfall(s) shall be initiated within two {2) weeks of
the datz of when the perminee learned of the test failure, If only one species tails, retesting may be limited
to this species, Should acute toxicity occur m the second test, the Toxicity ldentification Fvaluation (TIE)
and Toxicity Reduction Evaluation (TRE) process deseribed below shall be implemented on a schedule
established by the DEQ,

Annual test results shall be reported on a Discharge Monitoring Report (DMR) that must be submitted by
February 15" of each vear. The formar for the report shall be consistent with the latest revision of the
“Reglon VI Geidance for Acute Whole Efffuent Reporting", and shall include all chemical and physical

daia as specified.

[F the results of two consecutive annual reports indicate no acute toxicity for all sampled outfalls, the
penmittee may reduce the monitoring 1o annual acute toxicity testing on only one species o an alternating
basis. The test procedures for alternating species shall be the same as specified above.

.

i il

L) and T

Toxicity Identification Evaluation

Sheuld toxicity be detected in the permittee’s discharge, a TIE-TRE shall be undenaken by the permittec to
establish the cause of the toxicity, locate the source(s) of the toxicity, and develop control of, or reatment
for the toxicity. Failure to imitiate, or conduct an adequate TIE-TRE, or delays in the conduct of such test,
shall not be considered a justification for noncompliance with the whole effiuent toxicity {imnits contained 1n
this permit. A TRE plan needs 1o be submitted to the permitting authority within 45 days after confirmation
of the continuance of effluent toxicity,

H aceeptable to the permit 1ssuing authorly, and if in confonnance with cumrent repulations. this permul may
be reopened and modified to incorporate TRE conclusions relating to additional numenical himitations, a
maodified compliance schedule. and'or modified whole effluent protocol.

Dischiarges shall be monitored by the permittee as specified below:

a.  Monitoring of the initial discharge
Within 60 days of commencement of discharge following issuance of this permit renewal, a sample shall be

collected from each outfali and analyzed for the 24 constitents specified below, at the required detection
limits, Within 120 days of commencement of discharge following issuance of this permit, a summary

Pazc 4
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report on the produced water, meluding copies of the laboratory analysis reports, must be subimniited to the
Wymning Depaniment of Environmenial Quality and the U5, EPA Region § at the addresses Lisied below
This summary repont st wchide 1he results and detection Himits for each of the 24 consiiiuents. In
addition, the repor st include wrilten notification of the established location of the discharge point (refer
to Part LR11), This notification most isclude a confirmation that the location of the established discharge
picnt(s) is within 1,510 feet of the localion of the identificd discharge polnlds), is within the same drainage.
and discharges 1o the same landowner’s property as identified on the original application form. The legal
description and location in decimal degrees of the established discharee pomt(s) must also be provaded.
After recerving the monitormy resulls for the inihial discharge, the routine momitasing requiremenis

described 1n Pan LA6.b. may be modified to require more stringent monitonng.

= e oo e .= e 4 1 35 vy
Parameter Required Detection Limit Sample Type
Total Recoverable Aluminum, ug/l 30 pg/l Grab
| Dissolved Cadmium, ug/l 0.1 pgl Grab
Dhssolved Cnluiﬁ?;;: g/l as mg/] Girab
Dissolved Calcium, me/l as mefl Grab
Chlorides, mg/l 3 mg/l Girab
Dissulved Cﬂppcr.zgr'i 1 pg/l | Grab
Dissolved lron, pg/ 30 p/l I Girab
Dissolved Manganese, pupil 10 ug/l Cirab
Total Hardness, mp/] 10 mg/] as CaCO, (Grab
Dissolved Lead, ugd 2 pg/l Girub
Dissolved Mggnesium. mg/l as mg/] Grab
. Dissolved Magnesium, me/| as me/] Ciral
Dissolved Mercury, pg/l 0.06 g/l Grab
i pH, standard units to (11 pH unit Grah
|_Tm:al Radium 226, pCidl 0.2 pCifl Grab
| Total Selenium, pe/l 5ugh Grab
Dissolved Sodium, mp/l as mef] Grub
Dissolved Sodium, me/] as mey] Cirab
; :;ﬁft;;ﬂ!&d:;ﬁum Retlp, chiculated s not applicable Calculated '
| Spucii_i'w Conductance, icromohsfem 5 micrombos/cm b [
Sulfates, mg/l 10 mg/l (arab l
Tenal Alkalinity, mg] - | mg/las C:CH: T Grab _.
| Total Arsenic. pg/l 1 gl Crrals ]
Total Barium, ppl ' 100 pel Girab
I_-[J_iissnlved Zine, up/l 10 ug?l | Grab _.1_..;
Bicarbonate, mel I mg/l | Grab :
i Total Dissolved Solids, mg/l I‘r 3 myl Girab

Initial monitoring reports are 1o he sent o the following addresses:

Fage
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Planning and Targeting Program, SENF-PT

Office of Eaforcement, Comphiance, and Environmental Justice

LS. EPA Region §
990 187 81., Suite 300
Depver, 0O B0202-2466

and
Wyoming Department of Environmental Quality |
Water Quality Division
Herschler Building, 4 West
122 West 25" Street
Cheyenne, WY 82002

Routine monitoring End of Pipe (001-014)

WYTS2ELY

WA heaw 12-30-04 00

For the duration of the permit, at 2 minimum, samples for the constituents described below shall be
collected a1 the indicated frequencies. The first routine monitoring for the time frame during which the

momioring of initial discharge occurs will, at a minimum, consist of flow measuremenis for the duration ol
the six-month menitoring time frame. Monitoring will be based on semi-annual time frames, from January

through June, and from July through December.

CEM

Bicarbonaie (mg/l) Once Every Three Months Ciraby

| Dissolved Calcium {mg/l) ‘ Once Every Three Months Grab

| Dissolved Caleium (me/l) Once Every Three Months Grab |

! _th]m-idt: (mg/l) Anmuaily Cirab

| Dissolved Iron (/1) Annually f;ifi'?,_n__:

' Disso]:-id Manganese {ug/l) Anpually .! Cirab

i Dissolved Magnesium (mg) Omnee Every Three Months J UN?

| Dissolved Magnesium (me/T) Once Every Three Months | Grab

.é pH {standard umits) Onee Every Three Monihs J: Cirab

‘ Dissolved Sodium (mg/) Once Every Three Months Gab
Dissoived Sodium (me/1) Onee Every Three Months Cirah
fuﬂ::::;liijmmm“ i | Once Every Three Months Calculmed }
Specific Conductance I Onice Every Two Months Giak !

(micromaohs’om)

Tage 6
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| Paramet Measurement Fregueney bl
| Larameter Measureme Ty
b — o —— F o — ]
| Bulfae (mel) Anneally i Cirab
| Il z - L
| Total Alkalinity (mgh Once Every Six Months Grah
| Tonal Arsenic (pgdl) Anrually . Girah
Gt o rah e
Total Bamum (jug'l Aqatially Grraby
[ Towal Flow - (MG Monthiy Continuous
Total Radium 226 (pCil) Aninually | (afab
| Total Recoverable Aluminum (pg/1) Annually J Cirab

Samples taken in compliance with the monitoring requirements spocified above shall be taken at the
following location(s): At the outfall of the final treatment unit which is located out of the natural drainage

and prior to admixture with diluent waters,

. Irrigation Complinnee Point  (1CP1 = 1CP5)

For the duration of the permit, at a minimum, samples for the constituents described below shall be
collected at the indicated frequencies when effluent discharged from the outfalls reaches an
uTigation compliance point at any time during the vear. Sampling will be based on monthly time

frames and reported semi-annually,

| : Pnrumet;:r. - M_mﬁmggj_ﬁggﬁm Sample Type
:_Bicari?_t.:rnme {mg/l) Monthly _{}_r"h _...!
Dissolved Calcium (mg/l) Monthly Cirab
l Dissolved Caleiem (me/l) Monthly Girab
i Dissolved Magnesium {mg/1) Maonthly Grah
.f Dissolved Magnesium (me/]) Manthly Girab |
Eissnh‘tﬂi _S_mdnun (mgt) Monthly ;I G:‘E; -
Dissolved Sodiwm (mg/l) Mmuhiy. - | Cirab ,
S
iﬁ?;;:dd?;];i;iou Ratio (caleulate as Monthly I Calewtared |
| Specific Conductance (micramahsicm) :'!r’inm‘!lthl}'w - J Carab |
Fotal Flow - (MGD) Memthly | Instanianeous r!
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Samples taken m compliance with the monitoring requirements specified above shall be raken a1 the
followmg location: a1 the imigation compliance points, located as described in Table 2, Part LB 12 of the

permil

The permit requires daily monitoring on Crazy Woman Creek to determine whether effluent discharged
from the outfalls is reaching an frmgation compliance pomnt. Daily monitoring is necessary because the
permit establishes different sampling and analysis requircments based on whether the effluent from this
facility 15 reaching an ICP. Once a sample is taken at an ircigation compliance point as required above, then
weekly monitoning of flow is required for the remainder of that month at that {CP. At the beginning of each
culendar monih, the monitoring frequency will revert to daily until such tune as a sample is collected 10
represent effiuent quality for imganon complisnce point constituents for that month, Results are 1o be
reponed twice-vearly and if no effluent from this facility reaches 2o wrigation compliance point for an
entire sampling month, then *no discharge” 15 1o be reported for that ICP for that sampling month.

The effluent limits a1 the ICPs are mtended to demonsirate compliance with Chaprer 2. Section 20
{protection of agricadtural water supply) of the Wyoming Water (maliy Rules and Regulonons. If
produced water from this factlity reaches an ICP and results w a violation of the ICP effluent limits, this
action will constitute a violation of this permit, regardicss of the cause of the violation (L.e.. natural
conditions of the stream channel or other operators in the dramnage ) If this facshty's effluem does not reach
an irrigation comphance point, then monitoring and compliance with the ICP effluem limits are not

required,

Violation of the ICP effluent limits may result in enforcement action from the Water Quality Division,
termination of the discharge until an aceeptable plan 1o mitigate the violation has been developed and/or

other appropriate enforcement action,
il. Water Quality Mo De WO, DOCWC, C
C W 1 W

For the duration of the permit, at & minimum, samiples for the constituents described below shall be
collected at the indicated frequencies. Maonitoring will be based on monthly time frames, and reported

seminnnually.
Pa Mea: Sample T i
' Frequency

Dissolved Caleium (mgf) Monthiy Cirab

Dissolved Calcium {mefl) Muomthly ﬂrnl:lnl -. )
JJlaﬁoi ved Mnﬁnmium {mgﬂi - Monthly Girab ]

Dissolved Magnesium (me'l) r Monthly Cirah

Dissalved Sodium {mg/l) Muonthly _ Cirab

Dissolved Sodium (me/T) Monthly Cirab 1
| Sodwm Adsorption Rato (caleulated) )| Monthly : (.‘atm_:l@«_e_d_ |
:l Specific Condoctance imicromhos‘em) | Monthly | Girah .
|. _!- low r_M(il}}'_ . Monthly 1 _!ltslafu:menun |
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*Fliswe mgasurement 15 nof required for the two monitoring stations located on the Powder Raver (PR,
DPR). Thepermines s only raquirad 1o monttor and repon Mow at the monimring statipns incated on

Samiples taken in compliance with the monitoring requirements specified above shall be wken at the
following focations: designated water quality moniloring stations identified in Table 2. Part LB.12 of the
permil below, Established water quality monitoring stations on the maimstens are 1o be located nutside the
nixing zone with the wibotary and the mainstem, Moathly water quality saniples are to be collected alall
applicable water quality monitoring stations when effluent from this CBM facility resches an imgation
comipliance point {TCP) identified in Table 2, Part 1.B.12 of the permil below. 1T flow occurs al an irrigation
compliance point during a given monthly monitoring penod, but this CBM facility did not contribute to that
flow, the permittee will repont “did not contribute™ in the discharge monitoring reports for that monthly
monitoring period. Under such circumstances, sampling is not required at the associated water guality
monitering stations, and it will be the responsibility of the permitice to demonstrate that the e¢ffluent from
thiz faciliny did not comtribute to the flow oceurring at an imigation complianee point. I no fow at a2l
occurs at an imigation compliance point for an entire monthly monitoring penod, then “nio How™ 15 to be
reported and samples need not be collected at the associated water guality monttoring stations for that
menthly monitoring period. See table 1 below for monitoring requirements associaled with each irrigation
compliance point o the event flow contaimng effluent reachey an {mmigation compliance point,

Page 4
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Table 1: Water Quality Monitoring Station Monitoring Schedules Associated with Flows at
Frrigation Compliance Points

frrigation
Camplinneg

Deseription of Station and
Lavg it iomn

Associnted Waler
Oundicy Manitoring
Stations

Daily Monitorving
Necessary

Sampling Necessary if Flow
Comtaining Efflaent
I*resenr ar This 1CP

Modnis
woechon of ICP1L | ] o
. . - Vis !uel ]I_\,[JEL!.I ol fl\_‘r Sample o1 stations TRIBL,
iCPy [rripation Complisnce Poin, TRIBI, LIPR, DPR, | o deternmination that fiow LPR DPR. CWUND
eCray Draw nest mouth CWUND, CWDND |from eutfalls 001-006 is ot CWEND
presentat [CP] ‘
Msusl lnspecnon of H2P2. : . ¥ .
; " ’ ey o ) R :_.L!“ - 1[(_1[“ Sample ai stations TRIBL,
Cpe .i-";"".l:-lr. T.';““.P_.,“.I-L e Moint, ;!: I-F.j.:- ;-tfi;ll.‘;ii‘.i.tj. n "lﬂ_w'-‘lll.rfm::.l.' 1.1.:“ f.x-l.-..‘ LiPl. OPE. CW LSO,
Vimiér Draw MWUSD, CWDAD firom outfakis ¢ '_H., 1% ThcH CWDSH
prosent af 1CPS
fisual Inspection of 1CP3 ——
' " . . Yainl g il Mo Sample 31 ststions TRIBI,
ICPs Irigation Compliance Paini, TRIBL, UPR, DPR, | or detormination that flew UPR. OPR. CWUSD
2 Mirrid Draw CWLISD, CWDsD fromv outfall U135 is not gy ¢ "-‘:‘l:l"i’] Bl
present 3t [CP2 o
Visual Inspection of ICP4,
frrigaien Compliance Point, RIB]. UPR. DPR. or detesmimatien that flow | Sample st stations TR1B1,
ICPa LUinnamed, Ephemeral Tribuiary l‘_"l.’w’USID-. C\;L-'DSD from outfalls 011, 012, LiPRk. DFR, CWUSD,
of Crazy Woman Creek g ardior 014 is not present at CWDSD
1C14
. sl Tnsg (f ICPS N—
Irrigation Compliance Point, | .oy 1 iop pop '““‘TZLL"TT-S’Z?":EJ*[’E,,;‘ SmTple 8L SHaEDa FF A7y
cps Unremed Ephemeral Tributary CWUSIEJI r_"‘l-;r'DR[:; mf: ;_: -’t;qlthr.llfh :l_ F;‘;t LUFR. DPR. CWLISD,
of Timber Deaw ek FEmL O : CWDSED
present at 1CPS
Water Quality Maonitoring Siustions
Associated
Wate TP ' f
Gl Deseription of Station and uaﬁ"“mm b ‘"Fr a2 s
Cuality TAsatins Quality Maonitoring Deseription of Station and Location
Mouftoring : Stations
Stations
TRIB! {razy Wornan Creck at Powder CWDND Crazy Woman L'rleci-: dow tl'_-[ﬂ.".ii"n T '-_:t.r':u.:.-.c: with
frver Road nerihern dischrrges (outfalis GOI-OU6)
Powder River Llpstresm of .
" - § Crazy Woman Creek uptreem of confluence with
UPR Crazy Woman Creek CWUSD v (18 T S Lot
%t soithern discharges {outfalls 0070143
Confluence
Ve ar REEEOW At Criey Woman Cresk downsteenm of conlluence with
P {WhDs [ THtT -..... EL b R r..-...., _'..- .1 Wil
L southern discharges (ouffalis (07012
Crazy Womnn Credk upstream
CWLND if confiuence with northern

discharges {outfalls 001 -006)

¥

For I1CP and water quality monionng station {ecations, see Table 2, Mant | B |2 of the pe
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B MONITORING AND REPORTING

Sumpies and measurements taken as required herein shall be representative of the volume and
nature of the monitored discharge. All samples shall be 1aken at the momtoring points specified in
this permit and, unless otherwise speaified, before the effluent joins or 15 diluted by avy other waste
stream, body of water, or substance. Monitoring points shall not be changed without nolification to

and approval by, the permil issuing authonty.

Reporting

Results of initial monitoring, ncluding the date the discharpe began, shall be summanzed and
submitted with 2 copy of the laboratory analysis repont for each outfall, clearly marked with permit
and outfall numbers, 10 the state water pollution control agency st the address below postmarked no
later than 120 days afler the commencement of discharpe.

Resulis of routine end of pipe and water quality station monitoring during the previous six (6)
menths shall be summarized and reported semiannually on 3 Discharge Monitoring Report Form
(DMR). If the discharge is mtermittent, the date the discharge began and ended must be included.
The information submitted on the first semiannual DMR shall contain a sammary of flow
mieasurements and any additional monitoring conducted subsequent 1o the subminal of the mitial
monitoring report, If required, whole effluent toxicity testing (biomonitoring) results must be
reporied on the most recent version of EPA Region VII's Guidance for Whole Effluent Reporiing.
Monttering reports must be submitted to (he state water poliution control agency it the following
address postmarked no later than the 15th day of the second month following the completed
reporting period. The first report following issuance of this permit will be due on February 15th,
2006,

Legible copies of these, and all other reports required herein, shall be signed and cenified in
accordance with the Signatory Reguirements contained in Part [LA1].

Wyoming Department of Environmental Quality
Water Quality Division

Herschlor Building, 4 West

122 West 25th Street

Cheyenne, WY 82002

l'elephone: (3U7) 777-7781

[ no discharge occurs during the reporting period, "no discharge” shall be reported. [ discharge is
intermittent during the reporting period. sampling shall be done while the Taciliy s discharging.
Definitions

a The "menthly average” shall be determined by calculating the arthmetic mean (geometne
mean in the ease of fecal coliform) of all composite and/or grab samples collected during 2
calendar month.
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{he "weekly nverage” shall be determined by caloulaumg the anthmetc mean (geometne
mean 1 the case of fecal coliform) of all composite and/or grab samples collected dunng

any week:

The "daly maximum™ shall be determined by the analysis of a single grab or composite
sample.

"MGEY, for monitoring requirements, is defined as million gallons per day,

"Wer" value, if noted under Efftuent Characteristics, s caleulated on (he basis of the pet
increase of the individual parameter over the quantity of that same parameter present in the
intake waler measured prior to any contamination or use in the process of this facility. Any
contaminants contained in any intake water obtained from underground wells shall not be
adjusted for #s described above and, therefore, shall be considered as process inpul o the
final effleent, Limitations in which "net" is not noted are calenlated on the basis of gross
measurements of each parameter in the discharge, imespective of the quantity of those
paramelers in the intake walers.

A "composite” sample, for monitoring requirements, is defined as a minimum of four grab
samples collected at equally spaced two hour intervals and propontioned according to flow.

An "instantaneous” measurement for monitoring requirements is defined as a single
reading. measurement, or observation,

A "mollutant” is any substance or substances which, if allowed 10 enter surface waters of the
state, causes or threatens to cause pollution as defined in the Wyoming Environmental
Crualiny Act, Section 35-11-103,

"Tonat Flow" 15 the total volume of water discharged, measured on a continuous basis and
reported as a towal volume for cach momh during a reporting period. The accuracy of flow
measurement must comply with Pan ITLAL

4. Test Procedures

Test procedures for the anslysis of pollutants, collection of samples, sample contaners, sampic
preservation, and holding times, shall conform to regulations published pursuant 1o 40 CFR, Pant
136, unless other test procedures have been specified in this permit.

th
-

Recording of Results

For each measurement or sample taken pursuant 1o the requirements of this pormil, the pemitiee
shall record the following information:

The exact place. date and time of sampling,
The dutes and times the analvses were performed;
The person{s) who performed the anaivses and collected the samples;

The analyiical technigues or methods used: and

Pape 12
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The results of all required analyses including the bench sheets, instrument réadours
computer disks or lapes. ot used to deiermme the results

Additivnal Monitoring by Permittee

It the permittee momtors any pollutant at the locationfs) designated herem more frequently than
required by this permit, using approved analytical methods as specified above, the results of such
monioring shall be included in the caleulation and reporting of the values required n the Discharge
Monitoring Repont Form, Sueh incressed frequency shall also be indicated,

Records Retentian

Thie permities shall retamn reconds of all monitoring mformation, including all calibration and
mmaintenance records and all onginal strip chan recordings for comtinuods mornitonng
instrumeniation, vopies of all reports reqquired by this permil and records of sl data sed to
complete the application for thes permit, for a period of at Jeast three years from the date of the
samiple, messurement, report or application. This period may be extended by reguest of the
administrator at any time. Data collected on site, copies of Discharge Monioring Reports and a
copy of this NPDES permit must be maintained on site durmg the duration of activity at the

permitted location,
Penalties for Tampering

The Act provides that any person who falsifies, tampers with or knowingly renders inaccurate, any
monitoring device or method required 10 be maintained under tus pepmit shall, upon convietion, be
punished by a fine of not more than $10,000 per violation, or by imprisonment {or not more than

two years per violation, or both.

Compliance Schedules

Reporis of compliance or noncompliance with, or any progress reponts on interim and final
requiremenis contamed in any Compliance Schedule of this permit shall be subnutted no later than

4 days following cach schedule dute.
Facility Identification
Al facilities discharging produced water shall be cleardy identified with an all-weather sign posted

at cach ontfall and flow monitoring locations (points of complianee). This sign shall, as a
munmimum, convey the following information:

u, The name of the company, corporation, personts) whe holds the discliarge permat, and the
INPLYES permit number;

b. The contact name and phone number of the person responsible for the records associnted
with the: permit;

The name of the facility (lease, well number, ete.) and the outfall number s 1dentifed by
the discharge permit.
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ldentification and Establishupent of Disc Points

According to 40 CFR 122.21{k)(1). the permittee shall identify the expected location of cach
dischirge pomt on the appropnate NPDES permut apphicauon form.  The location of the discharge

point mus: be identified to within an sccuracy of 15 seconds. This equates 1o a distance of 1,510

s o 8

In order for the permit not 1o be subjected 1o additional public notice, the location of the established
discharge point must be within 1,510 feet of the location of the discharge point ongmally dentified
on the permit application. 1n addition, the discharge reust be within the same drainage and must
discharge to the same landowner's property as identified on the onginal apphication form, 1f the
three previously stated requirements are not satistied. modification of the discharge pomt
location(s) constitutes a major modification of the permit. The permittee shall provide written
notification of the establishment of each discharge point in accordance with Part L A6 sbove,

As of the date of permit issuance, authonzed points of discharge and water quality momitoring
stations were as follows:

S5EE TABLE 2 FOR A LIST OF OUTFALLS

The outfalls listed 10 the table below may be moved from the established location without submittal of a
permit modification application provided sl of the following conditions are satisfied:

1 The new outful] location is within 2640 feet of the established outlal] location,
2, The new outlall location is within the same drainage or immedute permitied receiving
waterbody.

k3 There 15 no change in the affected landowners.

4. Naotification of the change in outfall location must be provided to the NIPDES Permits
Section on a form provided by the WOQD Administrator withun 10 days of the cuifall
Iocation change. The form must be provided in duplicate and legible maps showing the

previous and new outfall location must be attached 1o the form.

Moving an cutfall location without satisfying the four above listed conditions will be considered a violation
of this permit and subject to full enforcement authority of the WDQ,

An outfall relocation as described above will not be allowed 1f the new owtlall locmion ts less than one mile
from the confluence of a Class 2 waterbody and the dissolved tron limits established in the permit for the

vl fill are based upen Class 3 srandards.

Requests for modification of the above hist will be processed as follows. If the requested modification
satislics the defintion of & minor pennit modification as defined 11 40 CFR 122.63 modifications will not
be required to be advertised in a public notice, A munor modificanion constitutes a correction of 4
typographical error, increase in monitoring and/or reporting. revision 1o an interimt compliance schedule
cmie, change in ownership, revision of 2 construction schedule for 3 new source discharger. deletinn of
permibied outfalls, andior the incorporation of an approved local pretresimen! program,
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FABLE 2 {0 sotbmnd s OUTFALL, IRIIGATION COMPLIANCE POINT, AND WATER QUALTTY STATION LOCATION
IXFORMATHIN, WY#0S2533

TRRHGATION COMPLIANCE POINT LOCATION INFORMATION

Distance
from outfall "’:'::::1 f'r:m
Statiun Immediare Hecelving | w Powider | x ; g :
M Stream River “n?r:::m“ W0 [Fect-Tam | Ring i Lalivece ongitod
m."m" (stremm milea)
wriles)
LT MueCrny Diraw 3741 .57 SWEW | 20 [ TSN RTOW ] 443730 |- 106390
&[] | finbes Diraw &8.17 1.92 NESE | 27 | TAON | RT9W | 44,1006 §- 10613891
ICH Mariris Diuw 67,50 [ WESE | 26 [ 199N | REOW | 441867 |- i0h. 4433
M Cragy Womisn Creek 62,87 011 WWEW | 13 JTAON [ REBOW | 44.2172 |- (b 4156
KPS Timier Diraw 6865 §.30 NENE | 3£ | TN | R79W ) 44,1524 | -1in.3410
WATERGU _ STATION LOTATION INFORMATION

S| o R | o stbmnt | 1 (el g e [t onmnsd

Montior impucts of discharges

Crary Woman Creck ot | on Crazy Woman Cregh prioy

TRIBI WERW | 16 | TSIN | BETTW ] 44 4840 | 106, 1380
Powder River Road o confluence with Powder Yo s i " ]

River

Powider River upstream
f 5 5 Acguisition of bascling ! -
LiPR s W . W 53 TIW | 434800 | - 106, 1 300
" ty Womai Cre Powsler River water quality NWIE | 16| TN 170 : b

con flionce
Powder River
b downstream of Crazy Monitor anpecis of dischsges ; P ; r
By from Crazry Woman Creek on] SWNE | 16 | TS2N | R77TW | 44,4827 |- 1001377
Womten Creek Powdér River water qualiz
conflucnse Sy
Acguisitaon of baseline Crary

W . A
Cruey Woman (Cresk peine :‘Emﬂ *'TI.':":I?
CWLIND £ - sy R 10039
qi;:h:m,:,ﬂfchr ; o il of SENE | 30 | TSIN] RTUW | 42 3684 | 9.5
) facality, serves cutfalls 001 -
o

Montor impaces of dincharges
froen oanfaliy bocatod in the
nerthem secton of Bl on 2 )
] ; ) wasw | "Rt ooy | 42 36 T |
Crazy Worsi Cresk witer MNWEW 0 THIN ] R7TPW Y15 [- 106, 1948
L queabity, sorves putinlls 00
(17

Crary Woman Creek
CWDND | downstresm of MoCray
Draw confluence

Agquirstian of baseline Cmey
Wiammisn Crosk watir ounlity
prenear b0 inflaenee From . 8 & 4 a0
i ) .y LUN RN LR I O Ll
duscharges m saullienn part of NESW e RAaW :
facility, aerves outfalls 007-
n4

Critey Waiman Creek
CWLISE uputream of Timber
Dz conflornee

Monitor ynpocts of Juchargpes

) . £ from oetfalls located in the

Crary Woman Creek soutiern section of iy on

LCWDED 1 of Tinshet = - owsw | 1 | Taose] eso 7453 | -3

1 “I: rim ::HEL&' Crury Worsen Crock water | NWSW | 1| TAONREGW) 34,2433 1 1064345
Ty, gusfity, serves cutfalls 047.

iy
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RESERVOIR IMPOUNDMENT REQUIREMENTS

Groundwater Monitoring Bepeath Tmpoundments

Tabie 2 ol the permil abowve identifics which outfalls (if any) are designed 1o discharge mto
impoundments that are subject to groundwater montoring requirements established in the laest
version of the Water Quality Division guideline *Compliance Monitoring for Groundwarer Pratection
Beneath Unlined Coalfbed Methane Produced Water Impoundments.” These specilied ontfalls are not
authorized 1o discharge untl & written groundwaler compliance approval has been pranted by the
Croundwater Pollution Control Program of the Water Quality Liviston. A groundwater
compliance approval will consist of either a final approved groundwater compliance moaitoring
plan, or wrillen authonization for an exemption thereof. Onee an impoundment has been granted a
written groundwater compliance approval, the contribuung owtfeils) 1o that reservorr may

commence discharge

Any discharge into an impoundment which has not been granted the required groundwater
compliance approval will constiiute a violation of this permut, and may result in enforcement action
from the Water Quality Division 1o inelude a notice of violation, revocation of the discharge permit,

or other appropnate enforcement action.
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PART 11

MANAGEMENT REQUIREMENTS

L. Changes

The permitiee shall give notice to the administeator of the Water Quality Division as soon as
possible of any physical alterations or additions to the permitted facility. Notice is required when:

a.

b,

ha

The alteration or addition to a permitted faclity may meet one of the criteria for
determming whether a facility 15 a new souree is determined in 40 CFR 122.29 (b ar

The aheration or addition could change the nature or increase the quantity of poliutanis
discharged.

Naneomphance Notification

4.

(-9

The permitiee shall give advance notice of any planned changes in the permitted facility or
activity which may result in noncompliance with pernit reguirements.

The permittee shall report any noncompliance which may endanger health or the
environment as soon as possible, but no later than 24 hours from the time the permittee first
became aware of the circumstances. The repori shall be made to the Water Quality
Division, Wyoming Depariment of Environmental Qualiry at (307) 777-7781.

For any incidence of noncompliance, including noncomphiance related to non-toxic
pollutants or non-hazardous substances, & written submission shall be provided withmn five
(5} days of the time that the permittee becomes aware of the noncompliance circumstance.

The written submission shall contam:

(1 A description of the poncomplisnce and its cause;
(2) The period of noncompliance, including éxact dates and tmes;
(3 The estimated time noncompliance is expected (o continue i & Tias not been

corrected; and

4) Steps taken or planned 1o reduce, eliminate and prevent recccurrence of the
noncompliance.

The following occwrrences of unanticipated noncompliance shall be reported by telephone
to the Water Quality Division, Watershed Management Section, NPDES Program (307)
T77-7781 as scon as possible, but no Jater than 24 hours from the time the permittes first
became aware of the circumstances.
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{h Any unanticipated bypass which exceeds any cifluent limitation m the permt;

{2} Any upset which exceeds any effluent limitation in the permit; o)
Vielation of 8 maximum daily discharge limitation for any toxse pollutants or
hizardous substances, or any pollutants speciiically identified as the method 10
control & toxic pollutamt or hazardous substance listed in the permiit

(2

Uke administrator of te Water Quality Division mity winve the written report on 3 ciase-by-
case basis if the oral report has been received within 24 hours by the Water Quality
Division, Watershod Management Section, NPDES Program (307) 777-7741

£ Reports shall be submutted to the Wyoming Department of Environmental Quality at the
address in Part I under Reporting and to the Planning and Targeting Program, SENF-PT,
Office of Enforcement, Compliance, and Environmental Justice, U.S. EPA Region &, 999
18th St., Suite 300, Denver, CO 80202-2466.

The permittee shall report all instances of noncomplisnce that have nol been specifically
addressed in any part of this pennit at the time the monitoring reports are duc.

Facilities Operation

The permittee shall, at all times, properly operate and maintain all facilitics and systems of
treatment and control (and related appurtenances) which are installed or used by the permitiee 10
achieve compliance with the conditions of this permit. Proper operation and maintenance also
inchides adequate laboratory controls and appropriste quality assurance procedures, This provision
requires the operation of back-up or auxiliary facilities or similar svsteims which are installed by the
permitiee only when the operation is necessary 1o achieve compliance with the conditions of the
permit. However, the permittes shall operate, as a minimum, one complete set of each main lne
unit treatment process whether or not this process is needed to achieve permit effincm compliance.

Adverse Impact

The permitiee shall take all reasonable steps 10 minimize any adverse impact to waters of the state
resulting from noncompliance with any effluent limitations specified in this permit, including such
accelerated or additional monitoring as necessary to determine the nature and impact of the
noncomplying discharge.

Bypass of Treatment Facilities

a, Bypass means the intentional diversion of waste streams {rom any portion of & treatment

facility.
b. The permittee may allow any bypass to occur which docs not cause effluent lmutatons o
be exceeded. but only if it is for essential maintenance to assure efficient operation. These

bypasses are not subjeat to the provisions of paragraphs ¢ and & of this scenon. Return of
removed substances to the discharge siream shall not be considered a byvpass under the

provisions of this paragraph.
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il Anticrpated bypass, 1f the permittee knows 1 advance of the need for o bypass,

shall submut prior notice au least 60 days before the daw of the bypass.

(2) Unanticipated bypass. The permitee shall subwn notice of an unanticipated
bypass as reqquired under Par 11LA2.

Frolubition of bypass.

(i) Bypass is prohibited and the adoinistrator of the Witer Quality Division may take
enforcement action against a permittee for a bypass, unless:

(a) The bypass was unavoidable to prevent loss of life, personal injury vr
severe property damage;

(b) There were no feasible alternatives 1o the bypass, such as the use of
auxiliary treatment facilitics, retention of unireated wasics or mainicnance

during normal periods of equipment downtime. This condition is noi
satisfied if adequate back-up eguipment should have been mnsialled 10
prevent a bypass which occurred duning normal perinds of eguipment
downlime or preventive maintenance; and

fch The permitiee submitied notices as required under paragraph ¢, of this
section.

The administrator of the Water Quality Division may approve an anticipated bypass, afier
considening its adverse effects, if the adminmstrator determunes that it will meet the three
conditions listed above in paragraph d. (1) of this section.

b. Upset Conditions

a.

Upset means an exceptional incident in which there is srunterional and temporary
noncompliance with technology based permit effluear limitations because of factors beyond
the reasonable contral of the permittee. An upset does not include noncompliance to the

extent caused by operational error, improper designed treatment facilities, inedeguate
treatment facilities, lack of preventive maintenance, or carcless or improper operatiol,

An upset constitutes an affirmative defense to an action brought for noncompliznce with
technology based permit effluent limitations if the requirements of pamgraph ¢ of this
SECLOn are met.

A permittee who wishes to establish the affirmative defense of upset shal! demonstrate,
through properly signed, contemporaneous operating logs or other relevant evidence that:

(i) An upset occurred and that the permittee can identify the cause(s) of the upset;
(2} The permitted facility was at the time being properly operated,

{3) The permitiee submitted notice of the upset as required under Part 1A 2: and
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(4} Thee permitiee comphied with any remedial measures required under Part TLA 4
d Burden of prootl Inany enforcement procceding, the perminee seeking to establish the

occurrence of pn ups#t las the burden of proof.

Hemoved Substances

Sohids, shadges, filter backwash or other pollutants removed in the course of treament or comral of
waslewaters or intake waters shall be disposed of in a manner such as o preven: gnyv pollotant from
such matenals from entering waters of the state.

Power Failures
Ly order to maintain complinnce with the efMuent limitations and probibitions of this permit, the
pennitiee shall either:

In aceardance with a schedule of compliance contained in Part 1, provide an altemnative

it
power source sufficient to operate the wastewater control facilities; or

b. If such alternative power source as deseribed in paragraph a. above 18 not in existence and
no date for s implementation appears in Par [ take such precautions as are necessary 1o
maintain and operate the facility under its control in @ manner that will minimize upsets and
imsure stable operation until power is restored.

Dty 1o Compl

The permittee must comply with all conditions of this permit. Any permit noncomphiance
constiuies a violation of the federal act and the Wyoming Envivonmental Quality Aet and ts
grounds for enforcement action; for permit temination, revocation and reissuance, or modification;
or for demal of a permit renewal application. The permitiee shall give the admimstrator of the
Water Quality Division advance notice of any planned changes at the permitted fagility or of any
activity which may result in permst noncompliance.

Dty to Mitipate

The permittec shall take all reasonable steps to minimize or prevent any discharge in violation of
this permit which has s reasonable likelihood of adversely affecting human health or the

ervironment,

Sumatory Reguirements

All applications, reports or information submitted to the administrator of the Water Quality
Division shall be signed and certified.

a. All permit applications shall be signed as lpilows

(14 For a corporation: by a responsibie corporate officen;
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2 TFor a pattrerslnp or sole propoictarship: by 2 general partner o the prepoetor.
[ E & Pariicr i of 30iC propryciarsiy o MOl panl | | B
respectively;
33 For a msinicipality, state, federal or other pubhic agency: by either a principal

executive officer or ranking elecied official.

All reports required by the permit and other information requested by the admaisteator of
the Waer Quality Division shall be signed by a persor descnibed above or by a duly
authonzed representative of that person. A person 15 & duly suthorized representative only
if:

(1) The authorization 1s made in weiting by a person deseribed above and submmtied o
the administrator of the Water Quality Division, and

{2} The suthorization specified either an individeal or a position having responsibility
for the overall operation of the regulated facility or activity, such as the position of
plant manager, operator ol a well or & well field, superintendent, position of
equivalent responsibility or an individual or position having overall responsibility
for environmental matters for the company. A duly authorized represemtative may
thus be cither a named individual or any individual cccupying a nomed position,

If an authorization under paragraph LA Lb. is no longer accurate becanse a different
mdividual or position has responsibility for the overall operation of the facilitv, a new
suthorization satisfying the requirements of paragraph TLA LD must be submitied to the
administrator of the Water Quality Division prior (o or logether with any reports,
information or applications to be signed by an authorized representative.

Any person signing a document under this section shall make the following certification:

"I centify. under penalty of law, that this document and all attachments were prepared under
iy direction or supervision in accordance with a system designed to assure that gualified
personnel properly pather and evaluate the information submitied. Based on my inguiry of
the person or persons who manage the svstem or those persons directly responsihie for
gathering the information, the information submiited 15, to the best of my knowledge and
belief, true, accurate and complete. | am aware that there are significant penalties for
submitting false information, ineluding the possibility of [tne and imprisomment for
knowing violations."
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1

1§ requested, the permitiee shall provide writlen certification from (he surface Ludownerts), if
different than the permitiee, that the adiminsiator of the administeator’s suthorzed sgem lias
access toall physichl iocations associated with this permit including well heads, discharge pomis,
reservoirs, moenitoring locations, and any waters of the state

The permattee shalf allow (he administrator of the Waler Qualiy Division or an anthonzed
rejresenfative, upon the presentation of credentials and other documents as may be required by law,

1

4 Enter upon the permitlee’s premises where a regulated facility or activity is located or
conducted or where records must be kept under the conditions of this permil;

B Have access 1o and copy, at reasonable times, any records that must be kept under the
conditions of this permit;

£ Inspect, at reasopable times, any facililies, equipment (mcluding monitormg and control
equipment), practices or operations regulaied or required under this permit; and

ol. Sample or monilor, al reasonsble times. for the purpose of assuring permit compliznce or 45

otherwise puthonzed by the federal act, any substances or parameters at any location,

Transfer of Ownership or Control

In the event of any change in control or ownership of facilities from which the authorized
discharges emanate, the permittee shall notify the succeeding owner or controller of the existence of
this permil by letter, 2 copy of which shall be forwarded to the regional administrator of the
Environmemal Protection Agency and the administrator of the Water Quality Division. The
administrator of the Water Quality Division shall then provide writlen notification 10 the new owner
or controller of the date in which they assume legal responsibility of the permit. The permit may be
maodilied or revoked and reissued to change the name of the permittee and incorporate such other
reguirenients as described in the federal act,

Availability of Reports

Except for data determined to be confidential under Section 208 of the fiederal act. all reports
prepared m secordance with the terms of this permn shall be available for public inspection at the
offices of the Wyonnng Department of Environmental Quality and the regional administrator of the
Environmental Protection Agency. As reguired by the federal act, effluent data shall not be
considered confidential. Knowingly making any false statement on any such report may result in
the imposition of eriminal penalties as provided for in Section 309 of the federal act.

Toxie Polluants

The permitiee shall comply with efiluent standards or prolubitions established under Section 307
(it} of the federal act for toxic pollutants within the time provided 1 the regulations that establish
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those stindands or prohibitions. even if the permil has not yet been miodificd (o ncorporae the
requirement

5, Chamges in Discharge of Toxic Substances

Nolification shall be provided 1o the administrator of the Water Quality Divizion as soon as the
penmifiee knows of, or has reason o believe:

That any activity has ocourred or will ocour which would restalt in the discharge, on a

i
routing or frequent basis, of any toxic pollutant which is not limited in the perma, #f that
discharge will exceed the highest of the followmg "notification levels'™
(11 One hundred micrograms per liter (100 vgdk
(2 Two hundred micrograms per liver (200 pe) for acrolein and acrvlonimie; five
hundred micragrams per liter (300 posl) for 2,4-diutrophenol and for Z-methyl-4.6-
dinitrophenol; and one milligram per liter {1 ma/1) for sntinmony;

(3) Five (5) times the maximum concentration value reporied for that pollutant in the
permyit application in accordance with 40 CFR 12221 () (7); or

{4} The level estublished by the director of the Environmental Protection Agency i
accordance with 40 CFR 122.44 (1),

b Fhat any activity has occurred or will oceur which wiould result in any discharge, on a non-
routine or infrequem basis, of 4 woxic pollutant which 15 not limited in the permit, if thar
discharge will exceed the highest of the following "potification levels":

i Five hundred micrograms per liter (500 ug/1);
{2 One milligram per liter (1 mg/l) for antimony,
i3 Ten (10) times the maximum concentration value reporiad for that pollutant in the
permit application in accordance with 40 CFR 12220 (¢} (7 or
4 The level established by the director of the Environmental Protection Agency in
accordance with 40 CFR 122.44 (D).
6. Civil and Criminal Liability

Nothing in this permit shall be construed to relieve the permittee from civil or enminal peraities for
noncompliance. As long as the conditions related to the provisions of "Bypass of Treatment
Fagilities" (Part ILA.5), "Upset Conditions" (Part ILA.6), and "Power Failures" (Part [1.A.8) are
satisfied then they shall not be considered as noncompliance.

T Nead o Halt or Reduce Activity noi a2 Defense

It shall not be a defense for a penmittes in an enforeement action that itwould have been necessary
to halt or reduce the permatted activity in order to maintain compliance with the conditions of this

penit
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Ol gl Hazardows Substance Liability

he

Nothing in this permit shall be construed 10 preciude the mstitution of any legal action or relievel
pemitles irom any responsibilities, Habilities or penalties {o which the permines 15 or nuay be
sibiec) umder Section 311 of the federal act,

WS

Siate

Nothing in this permit shall be construed to preciode the mstiison of any legal sction or relieve the
permittee from any responsibilites, liabilitics or penaltics established pursuamt to any appheable
state or federal law or regulation. In addition, issuance of this permit does not substitute for any
other permits required under the Clean Water Act or any other federal, state, or local law.

Proverty Righis

I'be 1ssuance of this permit does not convey any propenty nghts in either real or personzl property.
or any exclusive privileges, nor does il autherize any injury 1o privite property or any invasion of
personal rights nor any miringement of federal, state or local laws or reguiations.

Dty o Reapply

If the permitiee wishes to continue 2o activity regulated by this permit afier the expiration date of
this permit, the permitiee must apply for and obizin a new permit. The application should be
subimitted at least 180 days before the expiration date of this permit.

Dty 10 Provide Information

The permattee shall furnish to the administrator of the Water Quality Division, within a reasonable
time, any information which the administrator may request to determine whether cause exists for
modifying, revoking and reissuing or terminating this permit or to determine compliance with this
permil. The permittee shall also furnish to the administrator, upon request, copies of records
reguired by this permit to be kept.

Other Information

When the permitiee becomes aware that it failed to submit any relevant facts in a permit application
or submitted incorrect information in a permit application or any report to the administrator of the
Water Quality Division, it shall promptly submit such facts or information.

Thiz permit may be modified. revoked and reissued, or terminated for cause. The filing of a request
by the permittee for a permit modification, revocation apd reissuance, or termunation. ora
notification of planned changes or anticipated noncompliance does not stay any permit condition.
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PART 1

OTHER REOUIREMENTS

(¥

Fiow Messuremen

Ab the request of the admimstrator of the Water Quakbity Division, this permities must be ableto
show proof of the sccuracy of my Jow measuring device used in obunning data submatted in the
monitoring report,  The flow measunng device must indicare values of witlun plus or minus len
(1Y) percent of the netual flow belug measured.

208(b) Plans

This permit miay be modified, suspended or revoked to comply with the provisions of any 208(b)
pian certified by the Governor of the State of Wyoming,

Reopener Provision

This permit may be reopened and modified (following proper administrative procedures) o include
the appropriste effluent limitations (and compliance schedule, il necessary) or other appropriste
reyuirements if one or more of the following events occurs:

a. The state water quality standards of the receiving water{s) to which the

permitiee discharges are modified in such a manner as (o reguire different efeent limits
than contained in this permit;

b. A total maximum daily load (TMDL) and/or watershed manasgement plan
ts developed and approved by the state and/or the Environmental Protection Agency which
specifivs a wasteload allocation for incorporation in this permit;

s A revision to the current water quality management plan s approved and
adopied which calls for different effluent limitations than contained in this permit;

d, Downstream impairment s observed and the permunted faciliny s
contributing to the impairment;

e The limits established by the permil no longer attain and/or maiman
applicable water quality siandands;

i The permit does not control or limir a pollutant that has the poential 1o
cause or contribute 1o a viokation of a state water quality standard,

g If new applicable effluen guidelines and/or standards hiave been
promulgated and the standards are more stringent than the effluent hmits established by 1he

permit.

h. In order to protect water quality standands in neighboring states, effluent limits
may be incorporated into this permnit or existing Bmits may be modified to
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ensure that the spproprinke criteris, water guaiity standards dnd nssimilative
capacily are miaimed.
Permit Modifoation

\fler notice and oppertantty for 3 hearing, this pen may be modified, suspended o revoked
whole or m part during 1= 1erm for eause including, but not Himned w, the Tollowing:

Violation of any tenns or conditions of tlus permit;
b. Obtaining this permit by misrepresentation or failure to disclose fully all relevant facts:

A change in any condition that requires either a lemporary of permanent redustion or
elimation of the authorized discharge; or

if, Ii necessary to comply with any applicable effluent standard or limiration issued or
approvved under Sections 301(b) (2} (C) and (13, 204 (b} (2) and 307 (a) (2) of the federal
act, if the effluem standard or limitation so issued or approved:

Containg different conditions ar 15 otherwise more strinpent than any effuent
limitation in the permit; or

(1]

{2) Controls sny polhotant not limited in the permit.

Toxicity Limitation - Reopener Provision

This permit may be reopeied and modified {following proper administrative procedures) to include
a4 new compliance date, additional or modified numenical limitations, a new or different compliance
schedule, a change in the whole eflfuent protocol or any other conditions related 10 the control of

toxicants if one or more of the following events ocour

Toxicity was detected late in the life of the permit near or past the deadiine for compliance;

4.

b. The TRE results indicate that compliance with the toxic limits will require an
implememation schedule past the date for compliance and the perat 1ssuing authority
agrees with the conslusion;

C. Lhe TRE resulis indicate that the toxicani{s) represent pollutant{s) that miay be conrolled
with specific numerical limits and the permit 1ssuing authority agrees that numerical
conirols are the most appropriate course of action:

d. Fotlowing the implementation of numerical contrals on toxicants. the permt issuing
authorty agrees that a modified whole effluent protocol 1s necessary to compensate for
those wxicants that are conprolled nomertcally:

& The TRE reveals other unique conditions or characteristics whicl, in the epinion of the

permit issuing authority, justify the incorporation of unanticipated special conditions in e
permit
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