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Summary of Changes and Corrections to 1/19/17 Draft
Section 7
(2): Added underline to "removing" in "In considering removing designations," The color
indicated it was an added word, but the underline was missing.
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CHAPTER MH 7

e S T B
VERY RARE OR UNCOMMON AREAS

Section 1. Autherity Purpose and Scope.

These rules are 2 ; i i 3 i :
WLS-§16-3-103- intended to prowde a process to |mplement W S. 35- 11 112(a)(v) WhICh prowdes that
the Council may remove rare and uncommon designations made prior to July 1, 2011.

Section 2. Purpese Definitions.

(Fermerly-Section-4(a)) (a) “Critical habitat” as-defined-in-Section-835-11-103{e}exx)
means enty-that fish and wildlife habitat designated as critical by the United States Secretary of the

Interior or Secretary of Commerce, for the survival and recovery of listed threatened and endangered
species.

{Formerhr4{c)) (b) “Fragile lands” means geographic areas containing natural, ecologic,
smentlflc or aesthetlc resources that could be damaqed or destroved bv mmlnq operatlons Ferexamples
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(Farmerly Section 5(a)} (3) The rules in this Chapter-shal-supersede-the-rules-of ChapterH;

govern petitions to

remove designation of lands pursuant to W.S. 35-11-112(a)(Vv).

{Formerhyr5() (b) The hearlng under thls eChapter isnot a contested case proceedlng IeuHs

p#eeeed—undeeeemested-ease-pteeedepes.—Hearinqs shaII be conducted consistent With rules hearinqs

before the Council under Chapter 3 of the Rules of Practice and Procedure.

Section 4. Initiation of Proceedings.

{Formerly-Section-6(a)) (a) Any person may file a petition to-designatelands-as-very-rare-of
LpeaEisaen sereapt e DL Bl L LD e Lo s pe e te pecel o 10 SRe el o S TEMOVE

an existing designation. The petition shall contain the following:

Formerly-6(a)}H)) (i)  The name, address, phone number, and email address for the
petitioner;

Formerly-6(a)(i)) (i) The location by legal description, including section, township,
and range, of the area the petitioner is proposing to be removed,;

Formerly-6(a)(H)) (iii) The names, if any, by which an area may-be-knewntocally is
locally known;

Formerly-6(a)(iv)) (iv) The distance from the area to the nearest city or town;
{Formerly-6(a)v)) (v) and—tThe county in which the area is located;
Formerly-6(a)}0w)(vi)  An original USGS-U.S. Geological Survey topographic map

showing the area in-guestion whichreflects reflecting the surface land ownership pattern (private, state,
federal) in the area;

Formerly-6(ap-(wiy(vii) A list of the names and addresses of the surface and mineral
owners whose lands are included within the area proposed for designation-medification,-ortermination

removal with a description of the ownership interest of each surface and mineral owner, including a legal
description of the lands in which each person has an interest;

(Formerly-6(a)(vi)(viii) A concise statement of the reasons theerea&&a#egedte




108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148

149
150
151
152
153
154
155
156
157

DRAFT 1/19/17
STRIKE/UNDERLINE

mcludmg an explanatlon of the substantlal change in cwcumstances that has occurred since designation;

(Farmerly 8(a)(vii)) A description of the current and historical land use in the
area;

Formerly-6(a)(x)) (x) A list of any special designations or descriptions of the area
made by other governmental agencies, including, but not limited to, designations by the Department of

Interior, Bureau of Land Management, or Office of Surface Mining, designations by the U.S. Fish and
Wildlife Service, and designations by the Wyoming Department of Game and Fish;

{Formerly-8(a)}0<) (xi) The names and addresses of all expert witnesses whose work or
whose testimony may be offered by the petitioner to support the petition;

{Formerly-6(a)<h)) (xii) The names and addresses of the surface owners of lands
contiguous to the area proposed for desighation,-modification-ortermination removal; and

{Formerh-8aY<H) (xiii) A list of any scientific documents to be offered by the
petitioner to support the petition that discuss the area to be designated-modified-orterminated:and

removed .

(Formerly-6(a}{xin-(b)
Petitioner shall submit eight (8) copies of the petltlon to the-Chairman-Chair-of the Enwronmental Quality

Council at the Council’s office in Cheyenne, Wyoming. The petition shall be considered to be filed in the
Council’s office as of the date it is received in that office.

{Formerhyr-6(b))-(c) Uponreceipt-of-apetition-undertheserules tThe Council shall

consider the petition at a regularly scheduled Council meeting and shall notify the petitioner and surface
and mineral owners whose lands or minerals are within the area propesed-for-designation of the time,
date, and location of the meeting. The Council’s consideration shall be limited to whether the petition

should be accepted or dismissed.

{Formerly-6(c)} (d) The Council may dismiss a petition if, after review of-the-petitien, the

Council determines that the petition does not provide the information required by these rules or that the
petition does not provide sufficient information to support the conclusion that the area may be designated;
modified-or-terminated removed if the Council were to proceed.

{Formerhy-6(d)) (e) If the Council votes to dismiss the petition, a-briefstatement-ofthe

reasons-for-dismissal-of a-petition-shall-be-served-on-thepetitioner-the Council shall issue a brief
statement of the reasons for dismissal. Fhe-petitionermay-fie-anamended-petition-at-any-thme:

Section 5. Hearing and Notice.

{Formerly-Section#(a)) (a) The Council shall:

Formerly#a) ) ()  Set the time, date, and location of a hearing on the petition, and
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{Formerly-7(a)(H)) (ii) Schedule the hearing within the county in which the lands or a
major portion thereof are located.

{Formerly-#b)) (b) Subject to the review and approval of the form of the public notice by the
Council or the hearing officer assigned to the petition, the petitioner shall:

Formerly#bYi)(i)  Publish notice of the hearing once per week for four (4)
consecutive weeks beginning at least forty-five (45) days-ir-advanece-of before the hearing in a newspaper

of statewide circulation and a newspaper of general circulation in the vicinity of the area proposed for

designation—meditieationorterminatien removal;;

{Formerly-7b)(iH) (i) Serve Provide notice of the hearing by personal service or by
certified mail ~which-notice-shal-inelude including a copy of the petition, to all surface and mineral
owners whose lands and/i-or mineral interests are included within the area proposed for designation;
modification-ortermination removal;

Formerly—Ab)()) (iii) Serve Provide notice of the hearing by regular mail to all surface
owners whose lands are contiguous to the area proposed for designation—medification,-ortermination

removal; and

Formerly#b)Yiv)) (iv) Serve Provide notice of the hearing by regular mail to the county
commissioners of the counties wherein-that contain lands proposed to be desighated;-ora-designation-may
be-modified-or-terminated;He; removed, the Attorney General’s Office, and the Governor’s Office. ;and

sha-H—be—beme—by—the—peHﬂene#Petltloner shall pay costs of publlshlnq and malllnq notices of the

proceedings.

(d) A party electing to have the hearing transcribed by a certified court reporter shall make
the necessary arrangements and bear the cost.

Section 6. tritiation-of Proceedings Decision.

(a) The Council may direct the petitioner, the Council’s staff, or others to analyze the oral
and written comments.

(b) An analysis of comments shall be in writing, submitted at a time to be set by the Council,
and be a part of the record. The analysis may include recommendations to modify the petition.

(c) The Council shall issue a written decision. The decision may be to grant or deny the
petition. The Council shall issue a written order stating the reasons for the decision.

Section 7. Hearing-and-Notice Criteria for Removal.
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{Formerly-Section11{a))(a) In considering removing designations, the Council shall follow a
two-tiered review process. First, the Council shall determine whether the area is_no longer eligible for

designation by virtue of the existence of one or more of the particular values specified in the statute.
Secondly, the Council must determine whether any particular value that is-foeund was previously found to
exist is_either no longer exists or is no longer very rare or uncommon.

{Formerly-11{b)} (b)  For an area to be eligible for removal, the Council must make an initial
finding that the area at issue no longer possesses particular historical, archaeological, wildlife, surface
geological, botanical or scenic value. For purposes of making the initial finding, or refusing to make the
initial finding, the Council shall consider the significance and the weight of all specifically identified
factors that are set forth in these criteria.

{Formerly-11{e)) (¢)  For purposes of determining whether an area of the State may be
considered to have particular historical, prehistorical, or archaeological value the Council shall consider
the following factors:

Formerly-1He)}#)) (i) Whether the area is mentioned prominently in historic journals
or other historic literature;

{Formerly- 1))} (ii) Whether the area is important because it is associated with
cultural or religious traditions and practices;

{FormerhL1{c}(Hi)) (ii1) Whether the area has received designation pursuant to
state or federal laws that provide for special protection and management due to outstanding historic or
prehistoric values such as national historic landmarks, national historic sites, or the National Register of
Historic Places; or

Farmerly-HHe v (iv) Whether the area contains buildings, structures, artifacts,
or other features that are significant in the history or prehistory of the state.

{Formerly-11{d)} (d)  For purposes of determining whether an area has particular wildlife value
the Council shall consider the following factors:

{Formerly- 1)) (i) Whether the area includes lands that are considered irreplaceable
fish or wildlife habitat;

{Formerhy-1H{e)(H))-(ii) Whether the area includes preserves or easements which that
have been established and used for the protection for habitat for wildlife;

{Formerh 11D} (iii) Whether the area includes lands that the Game and Fish
Department has designated as crucial or vital habitat for resident species;

Formerhy-1H{e) vy} (iv) Whether the area contains or may affect fisheries
classified as class I by the Wyoming Game and Fish Department;

Formerly- 1)) (v) Whether the area includes fragile lands that offer unique wildlife
or scientific values;

Formery- 1} vy (Vi) Whether the area includes federally designated critical
habitat for threatened or endangered plant or animal species which is determined by the U.S. Fish and
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Wildlife Service or the Wyoming Game and Fish Department to be of essential value and where the
presence of threatened or endangered species has been scientifically documented;

(Farmerly 11{d}(vi)) (vii) Whether the area contains a bald or golden eagle nest or
nest site that is determined to be active and includes all or a portion of a buffer zone of land around the
nest which has been evaluated and approved by the U.S. Fish and Wildlife Service;

(Formerly 1L{c}{viiD)} (viii) Whether the area includes bald and golden eagle roost
and concentration areas used during migration and wintering;

(Farmerly 11{d}(x)) (ix) Whether the area contains a falcon (excluding kestrel)
cliff nesting site with an active nest and a buffer zone around the nest site which has been evaluated and
approved by the U.S. Fish and Wildlife Service; or

Formerly-1HE}4)) (X) Whether the area includes lands whieh that are high priority
habitat for migratory birds of high federal interest on a regional or national basis as determined by the
U.S.Fish and Wildlife Service.

{Formerly-11{e})) (e)  For purposes of determining whether an area has particular surface
geological value the Council shall consider the following factors:

Formerly-1He)}i)) (i) Whether the area has unique surface geological formations that
expose upheavals and faults that are indicative of sub-surface geological features;

Formerly-EHe)H)) (i) Whether the area has significant paleontological resources; or

{FormerhL1{e}(Hi)) (ii1) Whether the area has geologic features with unusual or
substantial recreational, aesthetic, or scientific value.

{Formerh14{H) (N For purposes of determining whether an area has particular botanical
value the Council shall consider the following factors:

{Formerly-1HH)) ()  Whether the area is critical habitat for endangered or threatened
plant species as designated by state or federal agencies;

Formerly- 1B} (i) Whether the area contains stands of a rare native vegetation type,
or contains stands of a native vegetation type that is now rare, or contains stands of a native vegetation
type in pristine condition for which pristine stands are unusual; or

Formerly- 1YY (iii) Whether the area contains plant species and habitat
determined to be crucial or vital for resident wildlife species.

(g)  For purposes of determining whether an area has particular scenic value
the Council shall consider the following factors:

Formerly-1H{g)(H)) (i) Whether the area ineudes includes lands within or adjacent to a
corridor for a river designated as a National Wild and Scenic River or a corridor for a National Scenic

Byway;

{Formerhy- g} (ii) Whether the area has been the subject of substantial artistic
attention in the works of artists, sculptors, photographers, or writers; or
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(Formerly-LHg)Hb) (iii) Whether the area has substantial aesthetic value and its
value would be apparent to a reasonable person.

Formerly-1Hh)) (h)  Anarea shall be desigrated removed from designation under pursuant-te
W.S. 835-11-112(a)(v) if, in addition to finding that the area is no longer eligible for designation, the

Council finds that the area is no longer very rare or uncommon. For purposes of determining if an area is
very rare or uncommon the Council shall consider the following:

{Formerhy- 1)) (i) Whether the area exhibits historical, archaeological, wildlife,
surface geological, botanical, or scenic values that are very rare ef or uncommon when compared with
other areas of the state or a region therein;

{Formerhy- 1)) (ii) Whether the area contains historical, archaeological, wildlife,
surface geological, botanical, or scenic values seldom found within the state or a region therein; or

(Formerly-LHh){(HB) (iii) Whether the area contains historical, archaeological,
wildlife, surface geological, botanical, or scenic values known or suspected to be declining which, if left
unprotected, could become extinct or extirpated.




355
356
357
358
359
360
361
362
363
364
365
366
367
368
369
370
371
372
373

7-9

DRAFT 1/19/17
STRIKE/UNDERLINE




