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RELEASE AGREEMENT

THIS RELEASE, made this W day of - ^' '^f . 1983, is by
and between SHERIDAN-WYOMING COAL COMPANY, INC., a Delaware corpora-
tion, whose address for purposes of this Release is c/o Kennedy,
Connor and Healy, P.O. Box 607, Sheridan, Wyoming 82801 (hereinafter
called the "Lessor"), and BIG HORN COAL COMPANY, a Wyoming cocpora-
tion, of Sheridan, Wyoming, whose address for purposes hereof is One
Thousand Kiewifc Plaza, Omaha, Nebraska 68131 (hereinafter called tiae
"Lessee") .

WITNESSED:

WHEREAS, Lessor and Lessee entered into a certain Coal
Mining Lease on June 2Q, 1954, and Supplemental Coal Mining Lease
Agreements dated February 15, 1956, October I/ 1957, and September 9,
1971, and entered into a certain Coal Mining Lease dated June 12,
1979, to lease certain property situate in Sheridan County, Wyoming,
and more particularly described in Schedule "A" attached hereto and
by this reference incorporated herein; and

WHEREAS, Lessee exercised by letter on September 5, 1968,
the option provision in the Coal Mining Lease dated June 28, 1 £54, to
extend the lease term for fifteen years, which subsequently provided
for that lease to terminate on June 30, 1984; and

WHEREAS, Lessor and Lessee desire to settle certain claims
with respect to the Leases and to mutually terminate certain obliga-
tions thereunder;

NOWr THEREFORE, in consideration of the mutual covenants
and agreements of- the parties herein contained^ the Lessor and Lessee
agree as follows:

1. Lessee agrees to release, relinquish, and surrender
unto Lessor all right, title, interest, claim and demand in and to
the Leases insofar as they-cover certa-in coal ("Released Coal") situ-
ate in Sheridan County, Wyoming^ and more particularly described in
Schedule "B" attached hereto and by this reference incorporated
herein. Lessee will release its interest in the Released Coal to the
Lessor by executing and recording this Release, as provided by
Section 34-2-130, Wyoming Statutes (1977).

2. Lessee agrees that its obligations under the Leases
with respect to propecty covered by the present Pits 1, 4, and 5 and
more particularly described by Schedule "C" attached hereto and by
this reference incorporated herein, will continue in force and effect
until June 30, 1984.
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^
3. Lessee agrees to quit, vacate, and surrender possession

of the property covered by the present Pit 5 to Peter Kiewit Sons'
Co. on June 30, 1984.

4, Lessor shall be entitled to retake possession of any of
the above"<3escribed Released Coal which is not currently in Lessor's
possession ijnmediately upon execution of this Agreement, and shall be
relieved from further duties and obligations under the aforementioned
lease with respect to the Released Coal.

5. Lessor expressly consents and agrees fco allow Lessee to
leave intact any and all permanent structures, stockpiles, or spoil
materials (referred to herein collectively as "structures and
stockpiles") currently located in Sections 9, 10, 14, 15, 21, and the
Vlh of Section 22 of T. 57N., R. 84W., 6th P.M., as more specifically
identified in Schedule D attached hereto. Unless Lessor's express
written consent is received, any temporary or permanent structures or
stockpiles located south of .old Wyoming State Highway 338 in the S^h
of Section 22 or the N^NEi( and NE'sNW^ of Section 27 shall be located
at Lessee's sole risk and expense? and shall be subject to the fol-
lowing express conditions: The placement of any temporary or perman-
enfc structures or stockpiles in that part of Section 22 south of old
Wyoming State Highway 338 and in Section 27 shall be subject fco the
terms and conditions of ±he Road Relocation Agreement, dafced
August 7, 1981, between Big Horn Coal Company and Shecidan-Wyoming
Coal Company. In addition, Lessee agrees to move any structures and
stockpiles, including the relocation of Wyoming State Highway 338, as
necessary, at its sole cost and expense, at such time as the Lessor,
or its successors in interest, presents to Lessee a mine plan
approved by all applicable governmental agencies to mine the coal in
either Section 22 or 27. If the Lessor makes application for
approval of a plan to mine any of the coaj. in the pertinent portions
of these two sections/ its application shall in no way be prejudiced
by the existence of any structures or stockpiles or the location of
Scate Highway 338 in bhese sections. Lessee will not oppose any such
mine plan before any governmental agency and will fcake no action?
direct or indirect, to induce any federal, state, or local agency to
disapprove or otherwise object to such mine plan. If approval is
conditioned upon Lessee's consent fco remove or relocate the road or
any structures or stockpiles. Lessee shall not withhold such
consent. Lessor reserves the right to seek specific performance of
this obligation in addition to any and all remedies available to
Lessor including all remedies provided under the Road Relocation
Agreement. The parties recognize that the payment of monetary dam-
ages will not adequately and sufficiently compensate Lessor in the
event Lessee breaches ifcs obligation to move the highway and any
structures or stockpiles located on Section'27 and south of old
Wyoming State Highway 338 in Section 22. Lessee expressly waives,
and shall be estoppsd from asserting any defenses to Lessor's claim
for specific performance of these obligations. If Lessee breaches
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its obligation, Lessor may/ at its option, undertake to relocate the
highway and move any structures or stockpiles located on said parts
ot Sections 22 and 27, and Lessee agrees to reimburse Lessor foe any
and all costs and expenses resulting from such action.

6. With respect to the coal in those areas described in
Sche-dule B that is to be released, Lessee agrees that it will, upon
execution of this Agreement, continue to perform within eighteen
months thereafter all abandonment, reclamation, and related pcoce-
dures required by any applicable law or regulation subject to
Paragraph 7 of this Release Agreement. With respect to the coal in
those areas described in Schedule C that is to be released on
June 30,'1984, Lessee agrees that it will, by no later than
December 31, 1985, perform all abandoment, reclamation and related
procedures required by any applicable law or re9ulation. It is
understood, however, that the final reclamation for the identified
portion of Section 15 which involves the Pit 3 extension out-of-pit
stockpile area, will not necessarily- be completed until June of 1987
and that that portion identified in the N^5 of Section 22, and north
of old Wyoming State Highway 338 in the S'Eh of Section 22 will need
to be redisturbed in the early 1990's with placement of out-of-pit
soil from the Pit 1 southeast extension. Such recla-mation and resto-
ration activities shall be conducted diligently and in compliance
with all applicable federal, state or local laws and regulations, as
the same may exist or be enacted or amended from time to time.

7. Lessee agrees to apply for transfer to Lessor/ at the
option of the .Lessor, of those permits and governmental author izs.-
tions identified in Schedule E attached hereto and incorporated by
this reference with respect to the Released Coal within thirty (30)
days from the date of execution of this Release Agreement. Lessee
also agrees to transfer, at the option of the Lessor, to the Lessor
any and all permits and governmental authorizations with respect to
the property covered by the present Pits 1 and 4 by June 30, 1984.

8. Lessee hereby agrees to and does hereby assume all
liability for and indemnify, protect, save, and hold harmless Lessor
and Lessor's assigns and successors from and against any and all
losses, costs, expenses, attorneys' fees, claims, demands, suit, and
actions of any character whatsoever (hereinafter referrea to collec-
fcively as "Liabilities") imposed upon or incurred by the Lessor on
account of or arising directly or indirectly out of or in connection
with the operations of Lessee with respect to the Released Coal. in
the event that any Liabilities arise or are contributed to by the
negligence of the Lessor, Lessee's liability for payment of such
Liabilities shall be reduced in proportion to the amount of Lessor's
negligence.

-3-

^.^
"' 7



c o2 ^° c

IN WITNESS WHEREOF, Lessor and Lessee have executed this
instrument as of the date first above written.

^^y.•^^^^•:^-
^.^•y.^' i. ^•-.1.
''^.?'-*-^.. ^ "••':' :

iS^:^t^ L;:
r^\ ^^"^ .J^<'
v^." -^^^'/
'!^y':''Qst^yw

,{(„•<<..»••••-.„ f

•<^"^.-''
'^w—--'

^r,^{ ,':':•.,

'4^':!,.::^
; ^^""; ^^\

'/°^-7/- .•J'
'^'••^•"h."'^

'^^^
"""'.>;,,,;,>.>'<<"'

LESSOR:

SHERIDAN-WYOMING COAL COMPAKY,
INC./ a Delaware corporation

By: ^c^
it^ie: ^%^s%^-^^~

7

LESSEE:

BIG HORN COAL COMPANY, INC., a
Wyoming corporation

By
Title: ^7^<- <'/A e^ it-

STATE OF NEBRASKA)

COUNTY OF DOUGLAS;
ss.

Subscribed to before me this 6 th day of May, 1983 by Dean
Skalla, President of Big Horn Coal Company.

N»CN»fi»j^ixais
^^z-^ "M. /^u^^

Notary Public
'State of Nebraska

STATE OF CONNECTICUT)

COUNTY OF J^i^u'M^
) ss.

Subscribed to before me this 6th day of May, 1983 by j7,a,Gfc...,^

McDaniel, President of Sheridan-Wyoming Coal Company, In,lP'\iS-RR/(C'/,'\
^' "+ J7-»**ik+ <<^* /V '^

s^'/.../''' _, '.>';.'.'9 ''-..

~7^W<? ^l/M^//^^
Notary Publics."^''.. 2 ^> //<~J

State" of Conn"^c%^<;ut^ ,.\^<''./'

FLO^Z.NCFJ: D. VZ^^J^'^'^y'
:•<••;• r.-'j:y nu^Lic ''I'1"" .•.""•"''

Mye:;^i;^!ON!^?lo;;;.iARl;H 31, isj£7
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Schedule A

TO THAT CERTAIN RELEASE AGREEMENT

DATED _'Y>^^f Cy _, 1983~^~

BY AND BETWEEN

THE SHERIDAN-WYOMING COAL COMPANY, INC.

AND

BIG HORN COAL COMPANY

ALL COAL

Coal situate in Sheridan County, Wyoming and subject to the
provisions of the Coal Mining Lease dated June 28, 1954, and
Supplemental Coal Mining Lease Agreements dated February 15, 1956,
October If 1957, and September 9, 1977, and the Coal Mining Lease
dated June 12, 1979, refers to and is identified by any and all coal
owned by SHERIDAN-WYOHING COAL COMPANY, INC., in Sheridan County
which is subject to an option to lease, and all coal presently leased
and outlined on the Property Kap attached to.this Schedule A and
described as follows:

T. 57 N. / R. 84 W. , 6th P.M. :

Section 9: El/2

Section 10: Wl/2

Section 14:

Section 15:

That portion of SW1/4SW1/4
located south and west of
the center' of the Tongue

320 acres

320 acres

River

All of the NW1/4
SW1/4
SW1/4NE1/4
W1/2SE1/4
That portion of NE1/4SE1/4

located southwest of the
centec of the Tongue River

SE1/4SE1/4
A tract of land in the

NE1/4NE1/4 described as

11 acres

160 acres
160

40
£0

6
40
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follows: "Beginning at a
point on the west line of
the NE1/4NE1/4 of
Section 15, which point
lies 150 ft. north of the
southwest corner of the
NE1/4NE'1/4 of said
Section 15; thence north-
easterly to a point on the
east line of the NE1/4NE1/4
of said Section 15, which
point lies 150 fit. south of
the northeast corner of the
NE1/4NE1/4 of said
Section 15, thence south to
the southeast corner of the
NE1/4NE1/4 of said
Section 15, thence west to
the southwest corner of the
NE1/4NE1/4 of said
Section 15; thence north
along the west line of the
NE1/4NE1/4 of said
Section 15 to the point of
beginning." 20 acres

But excepting the following described two parcels of land
from said Section 15. - •

The land in the SW1/4 belong-
ing to Carl Weissman and
Sons described as follows:
"Beginning at a point
50 ft. north 26°54'30n west
of a point which is
1,984.5 ft. north 31°23'
east from the southwest
corner; thence north 69°6'
west 100.51 ft.; fchence
north 26°54'30" west 420.82
ft.; thence north 24°54'
east 127.24 ft.; thence
south 86°14 ' east 509 .5
ft.; thence south 26°55'
east 363.2 ft.; thence
south 69°6' west 477.6 ft.
to the point of .beginning." (less 6 acres:

Also that tract belonging to
Big Horn Coal Company known
as the Acme townsite and
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Section 20

Section 21

more particularly described
as follows: "Beginning at
a point 20 ft. west of the
northwest corner of
SE1/4SW1/4 of Section 15;
thence north 0°42' west, a
distance of 300 ft. along
the east boundary of the
present County Road; thence
due east a distance of 130
ft.; thence south a dis-
tance of 300 ft., more oc.
less, to the north boundary
of the SE1/4SW1/4 of said
Section 15; thence east
along said boundary line a
distance of 1,223 ft. to
the northeast corner of the
SE1/4SW1/4 of Section 15?
thence south along the east
boundary of said quarter
section to the center of
the present channel of
Goose Creek; thence north-
westerly along the center
of Goose Creek to a point
20 ft. west of the west
boundary of the SE1/4SW1/4
of Section 15; thence nocth
to the point of beginning."

That portion of N1/2 located
north of BNRR right-of-way,
except a tract of land
described as follows: "All
that part of the SW1/4NW1/4
of said Section 21 lying
north of the north boundary
line of the C.B^.&Q.
Railroad Company (BNRR)
right-of-way."

(less.25 acres)

That portion of
of the county
was forms
Highway 87

N1/2SE1/4
SE1/4SE1/4

NE1/4
road

r 1 Y

south
which
u . s .

122 acres
80
40

Section 22: ALL

151 acres

640 acres

^d3
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Section 27: NW1/4 160 acres

Section 28: That portion of El/2 north of
Wyoming State Highway 339 254 acres

Subtotal

Less Section 15 exceptions

2604 acresr more
or less

31 acres, more
or less

Total 2573 acres, more
or less

-4-



c

Schedul&.B

DATED

TO THAT CERTAIN RELEASE AGREEMENT

7n^/ C , 1983
Z7

BY AND BETWEEN

THE SHERIDAN-WYOMING COAL COMPANY, INC.

MID

BIG HORN COAL COMPANY

RELEASED CQ&L

Coal situate in Sheridan County, Wyoming and described in
the foregoing Release Agreement as the "Released Coal" refers to and
identifies any and all coal owned by SHERIDAN-WYOHING COAL COMPANY,
INC., in Sheridan County which is subject to an option to lease/ and
the coal which is presently leased and is described by the Property
Map attached to Schedule A which is outlined in red and described a.ci
follows:

T. 57 N. , R. 84 W. , 6th P.M. :

Section 9: S1/2NW1/4SE1/4
S1/2SE1/4

Section 10: S1/2S1/2SW1/4

Section 15;

Section 20:

Northerly 3/8 (990 ft., more
or less) of NW1/4

That portion of NE1/4 south
of the county road which
was formerly U.S. Highway
87

N1/2SE1/4
SE1/4SEV4

20 acres
80

40 acres

60 acres

122 acres
80
40
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Section 21

Section 22

Section 27;

Section 28;

That portion of N1/2 located
north of BNRR cight-of-way:,
except a tract of land
described as follows: "Ml
that part-of the SW1/4NW1/4
of said Section 21 lying
north of the north boundary
line of the C.B.&Q.
Railroad Company (BNRR)
right-of-way."' 151 acres

Wl/2 320 acres
That portion of SE1/4 south

of the south boundary of
the right of way for the
old Wyoming State Highway
338 83

•NWl/4 160 acres

That portion of El/2 north of
Wyoming Sfcate Highway 339 254 acres

Total 1410 acres, more
or less
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Schedule C

TO THAT CERTAIN RELEASE AGREEMENT

DATED ^>\JS-^ „ Co ., 1983
~7T

BY AND BETWEEN

THE SHERIDAN-WYOMING COAL COMPANY, INC.

AND

BIG BORN COAL COMPANY

PITS 1,4,5

Coal sifcuate in Sheridan County, Wyoming and described in
the foregoing Release Agreement as the coal covered by the present
Pits 1, 4, and 5 refers bo and identifies the section of the Property
Map attached to Schedule A which is outlined in blue and green and
described as follows:

Section 9:

Section 10:

Section 14:

Section 15:

NE1/4 160 acres
NE1/4SE1/4 40
N1/2NW1/4SE1/4 20

NW1/4 160 acres
N1/2SW1/4 80
N1/2S1/2SW1/4 40

That portion of SW1/4SW1/4
located south and west of
the center or the Tongue
River 11 acres

All of the NW1/4 except the
noctherly 3/8 (990' ft.,
more or less) thereof 100 acres
SW1/4 160
SW1/4NE1/4 40
W1/2SE1/4 80
That portion of NE1/4SE1/4

located southwest of the
center of the Tongue River 6

SE1/4SE1/4 40
A tract of land in the

NE1/4NE1/4 described as

^7
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follows;
point on
the N E
Section
lies 150

"Beginning at a
the west line of
1/4NE1/4 of
15, which point
ft. north of the

southwest corner of the
NE1/4NE1/4 of said
Section 15; thence north-
easterly to a point on the
east line of the NE1/4NEV4
of said Section 15, which
point lies 150 ft. south of
the northeast corner of the
NE1/4NE1/4 of said
Section 15, thence south to
the southeast corner of the
NE1/4NE1/4 of said
Section 15, thence west to
the southwest corner of the
NE1/4NE1/4 of said
Section 15; thence north
along the west line of the
NE1/4NE1/4 of said
Section 15 to
be9innin9«"

the point of
20 acres

But excepting the following described two parcels of land
from said Section 15.

The land in the SW1/4 belong-
ing to Cacl Weissman and
Sons described as follows:
"Beginning at a point
50 ft. north 26°54'30" west
of a point which is
1,984.5 ft. north.31923'
east from the southwest
corner; thence north 69°6*
west 100.51 ft.; thence
north 26054'30" west'

ft.; thence north
east 127.24 ft.;
south 86014' east

ft.; thence south
' east 363 .2 ft. ;

south 69°61 wesfc

420.82
24°54 '
thence
509 .5
26 g55'
thence
477.6 ft.
beginning.

to the point of
;less 6 acres)
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Section 22:

Also that tract belonging to
Big Horn Coal Company known
as the Acme townsite and
more particularly described
as follows: "Be9inning at
a point 20 ft. west of the
northwest corner of
SE1/4SW1/4 of Section 15;
thence north 0°42' west, a

distance of 300 £fc. along
the east boundary of the
present County Road; thence
due east a distance of 130
ft.? thence south a dis-
tance of 300 ft./ moce or
less, to the north boundary
of the SE1/4SW1/4 of said
Section 15; thence east
along said boundary line a
distance of 1,223 ft. to
the northeast corner of the
SE1/4SW1/4 of Section 15;
then'ce south along the east
boundary of said quar'ter
section to the center of
the present channel of
Goose Creek; thence north-
westerly along the center
of Goose Creek to a point
20 ft. West of the west
boundary of the SEV4SW1/4
of Section 15; thence north
to the point of beginning. "

NE1/4
That portion of SE1/4 located

north of the south boundary
'of the right of way for the
old Wyoming State Highway
338

(l.ess 25 acres)

160 acres

77

Subtotal

Less Section 15 exceptions

1154 acres, more
oc less

31 acres, 'more
or less

Total 1163 acres, more
oc less

/ '^.
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Schedule D

TO THAT CERTAIN RELEASE AGREEMENT

DATED /y/^ ^ _, 1983

BY AND BETWEEN

THE SHERIDAN-WYOMING COAL COMPANY, INC.

AND

BIG HORN COAL COMPANY

ENCUMBERED SURFACE

Property situate in Sheridan County, Wyoming and described
in the foregoing Release Agreement, refers to and identifies that
property upon which Big Horn Coal Company has placed or will place
permanent structures or stockpiles and is described as follows:

T57N, R84W, 6th P.M.

Section 9:

Section 10:

Section 14:

Section 15:

Section 21

Section 22

NE1/4 (160 acres)

S1/2SW1/4 (80 acres)

That portion of the SW1/4SW1/4 located south and
west of the center of the Tongue River (11
acres)

W1/2SE1/4 (80 acres)
That portion of the NE1/4SE1/4 located southwest
of the center of the Tongue River (6 acres)
SE1/4SE1/-4 (40 acres)
N1/2NE1/4 (80 acres)
SW1/4NE1/4 (40 acres)
NWX/4 (160 acres)

The portion of the N1/2 located north of BNRR
right-of-way/ except a tract of land described
as follows:
"All that part of the SW1/4NW1/4 of said
Section'21 lying north of the north boundary
line of the C.B.& Q. Railroad Company (BNRR)
right-of-way." (151 acres)

N1/2 (320 acres)
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Schedule E

DATED

TO THAT CERTAIN RELEASE AGREEMENT

^V\J^ Cy _, 1983
c^

BY AND BETWEEN

TBE SHERIDAN-WYOMING COAL COMPANY, INC.

AND -

BIG HORN COAL COMPANY

LIST OF PERMITS

The following list of permits represent those permits that
shall be transferred by the Lessee to the Lessor, upon Lessor's
request, in order for Lessor to continue coal mining operations on
the Released Coal:

Permit to Mine
Air Quality Permit
Wastewater Discharge Permit
Solid Waste Management and Disposal Permit
NPDES Discharge Permit
Construction Permit
Blasting/Explosives Permit
Sanitation Permit
MSHA
FCC

All transferrable local permits covering land use,
air quality, water quality/ etc.

-^/
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COAL MINING LEASE

^THIS LEASE, made this ^' day of /'^{c^ _, 1983

(hereinafter referred'to as "the Date of this Lease"), is by and

between SHERIDAN-WYOMING COAL COMPANY, INC., a Delaware corporation

duly qualified to do business in the State of Wyoming, whose address

for purposes of this Lease is c/o Kennedy, Connor and Healy, P.O. Box

607, Sheridan, Wyoming 82801 (hereinafter referred to as "LESSOR"),

and PETER KIEWIT SONS' CO., a Nebraska corpocation duly qualified to

do business in the State of Wyoming, and whose address for purposes

hereof is One -Thousand Kiewit Plaza, Omaha/ Nebraska 68131

(hereinafter referred to as "LESSEE") .

.WITNESSETH:

WHEREAS,' LESSOR is the owner of certain mineral rights sit-

uate in Sheridan County, Wyomingr more particularly bounded and

described in Schedule "A" attached hereto and by this reference

incorporated herein, together with all easements, licenses,

rights-of-way^ ditches, flumesr water, water rights, if any, and all

other rights and privileges appurtenant thereto to which LESSOR may

be entitled^ hereinafter referred to collectively as the "Leased

Premises"; and

WHEREAS, LESSOR, and Big Horn Coal Company/ an affiliated

company of LESSEE/ entered into a certain Coal Mining Lease on

June 28, 1954, and various Supplemental Coal Mining Lea?.e Agreements

on February 15, 1956, October I/ 1957, and September 9, 1977, and

entered into a certain Coal Mining Lease dated June 12, 1979, to

lease the Leased Premises and other properties; and
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WHEREAS, Big Horn Coal Company exercised the option con-

tained in the Coal Mining Lease dated June 28, 1954, by letter dated

September 5, 1968, to extend the term of that Coal Mining Lease to

June 30, 1984, and will continue to mine the Leased Premises and

other properties until that date; and

WHEREAS, LESSOR and Big Horn Coal Company have entered into

a Release Agreement dated 7>"^Co , ,, 1983, whereby the parties

are released from certain obligations incurred under the Coal Mining

Leases with regard to all coal subject to the Leases or su&ject to

option except for coal covered by the present Pifcs 1, 4 and the

Leased Premises; and

WHEREAS, Big Horn Coal Company will continue to lease the

Leased Premises until June 30, 1984, and thereafter LESSEE desires to

lease the Leased Premises;

NOW THEREFORE, it is agreed by and between the parties as

follows:

Section 1. fijLaiLt. For and in consideration of the cove-

nants and agreements hereinafter contained, LESSOR does hereby grant,

lease, let, 'arid demise effective July 1, 1984, the Leased Premises

exclusively unto LESSEE, its successors and assigns, as hereinafter

provided for the purpose of conducting "Surface Coal Mining

Operations" as that term is defined in Section 2 of this Lease.

RESERVING, HOWEVERr unto LESSOR the entire ownership and

control of the Leased Premises and all minerals .and products therein

and thereon, other than coal, for all purposes other than which this

Lease is made. Exercise of the ownershipr control, and eights so

reserved shall be subordinate to the rights granted LESSEE hereunder

and LESSOR shall not unreasonably interfere with the requirements,
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convenience/ and safety of the Surface Coal Mining Operations of

LESSEE.

Section2. Surface Coal Mining Operations. Whenever

used in this Lease, the term "Surface Coal Mining Operations" shall

be defined as and mean all operations and activities necessary or

useful in the process of investigating, surveying for, exploring for,

prospecting for/ developing, sampling, 'testing, drilling, mining (by

conventional surface methods only), extracting, removing, shipping,

treating, processing, storing/ consuming, and marketing all grades

and types of ccal.

In conducting Surface Coal Mining Operations, LESSEE'S

rights and privileges shall include, but shall not be limited to, the

following: the exclusive right and privilege to enter upon and use

so much of the surface of the Leased Premises as is necessary,

useful/ and convenient for the full enjoyment of the mining and otfter

rights herein granted, including the right to divert streams in

accordance with applicable state and federal laws and the right to

consume the surface of the Leased Premises, or any part thereof; the

right to gather environmental and other data necessary or useful 'in

obtaining any gove-rnmental permit or approval in order to exercise

the rights granted hereunder; the right to construct^ use^ maintain,

repair, replace/ and relocate works, buildings, roads, plants and

structures as may be necessary or convenient in the conduct of

Surface Coal Mining Operations, including, but not limited to, such

works, buildings, plants and structures as may be necessary, useful

or convenient for the mining and preparation of coal for market or

consumption or both; the right to free and uninterrupted use of ease-

ments and all rights-of-way for ingress cind egress to and from the

Leased Premises to which LESSOR may be entitled; the right to use and

construct on the Leased Premises a rail siding and rail line for rail

transportation; and the right to deposit (in accordance with
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applicable state and federal laws) earth, cocks, waste, tailing or

other by-product of development or operation, and similar material

(hereinafter generally referred to as "spoil material") on any part

of the Leased Premises as may be produced in connection with Surface

Coal Mining Operations by LESSEE hereunder. Additionally, because

the mining of coal from Pit 5 will require the operator to place a

permanent"deposit of spoil material outside of Pifc 5, it is under-

stood that Lessee may also make a permanent deposit of such spoil

material on those certain lands more pa'Yticularly identified in

Schedule A-l attached hereto and by this reference incorporated

herein, providing such deposits are made in accordance with applica-

ble state and federal laws,

LESSEE shall have full discretion in the exploration,

development, and operation of the Leased Premises.

Section 3. Tpc'm and ExteASion. This Lease is granted for

the term of 5h years from July 1, 1984, to December 31, 1S89, unless

sooner terminated as herein provided.

Section 4. Governmental Authorizations. LESSEE may make

efforts to obtain rightsr permits, rezoning, and other authorizations

of every kind and nature whatsoever from governmental or private

entities as may be necessary to conduct Surface Coal Mining

Operations hereunder. LESSEE shall be solely responsible for these

efforts, but LESSOR agrees to assist and cooperate fully with LESSEE

in any and all such efforts upon request.

Section 5. Advanqe Royalty. LESSEE shall pay LESSOR the

sum of ONE MILLION TWO HUNDRED SIXTY THOUSAND SEVEN HUNDRED DOLLARS

($1,260,700) as th.e advance royalty payment, payable in twenty-

two (22) quarterly installments commencing June 30, 1984. The LESSEE
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shall pay LESSOR the advance royalty according to the following

Schedule 1:

SCHEDULE 1

Date Payable

June 30, 1984

October 1, 1984

January 1, 1985

April 1, 1985

July 1, 1985

October 1, 1985

January 1, 1986

April 1, 1986

July 1, 1986

October 1, 1986

January 1, 1987

April 1, 1987

July 1, 1987

October 1, 1987

January 1, 1988

April 1, 1988

July 1, 1988

October 1, 1988

January 1, 1989

"April 1, 1989

July 1, 1989

October 1, 1989

Advance .Royalty Installment.

$63,750

63,750

56,660

56,660

56,660 .

56,660

56,660

56,660

56,660

56,660

56,660

56,660

56,660

56,660

56,660

56,660

56,660

56,660

56,660

56,660

56,660

56,660

The LESSEE'S obli9ation for this advanced coyalty payment shall con-

tinue independent of any production royalty due and payable to the

LESSOR pursuant to Section 6.a. Advance royalties payable under
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Section 5 of this Lease are intended to provide LESSOR with a set and

definite minimum cash compensation irrespective of the amount of coal

mined and removed from the Monarch, Dietz 2B, and Dietz 3 Seams by

LESSEE and regardless of whether the LESSEE obtains the necessary

permits oc authorizations pursuant to Section 4^ oc whether this

Lease is terminated prior to December 31, 1989. LESSEE shall, howev-

er, have the right to recoup such advance royalties from production

royalties payable on coal mined or removed from the Carney -and

Masters Seams. All production royalties paid to LESSOR by LESSEE

pursuant to Section 6.b shall be applied toward, credited against,

and fully deductible from all amounts of advance royalties payable to

LESSOR hereundec.

Section 6. Production Roy^Lties. LESSEE shall pay to

LESSOR as royalty for the surface coal mining rights and other privi-

leges 'hereby leased a sum of money to be determined in accordance

with the provisions of this Section 6, in pcoportion to LESSOR'S

ownership of the coal leased.

a. For coal in oc under the Leased Premises

which is mined or removed by surface mining methods after

June 30, 1984, from the seams designated as the Monarch and

Dietz 2B a.nd Dietz -3 Seams by LESSEE, the production roy-

alty payable to LESSOR shall be Fifty Cents ($.50) per net

ton of coal mined subject to quarterly adjustment as pro-

vided by Section 6.c.

b. For coal in or under the Leased Premises

which is mined or removed by surface mining methods after

June 30, 1984, from the seams designated as the Carney and

Masters Seams by LESSEE, the production royalty payable'to

LESSOR shall be Twenty-Five Cents (?.25) per net ton of

-6-



C (

coal mined subject to quarterly adjustment as provided by

Section 6c.

c. Production coyalbies provided for in

Sections 6.a and 6.b shall be adjusted and escalated on a

quarterly basis by an amount which is calculated by multi-

plying the production royalty by a fraction whose numeratoc

is the average of frhe Consumer Price Index for the most

recent three (3) month -period ending with the end of the

second month preceding the month of payment and whose

denominator shall be the average Consumer Pries Index foe

the three-month period ending with the end of the second

month immediately prior to July 1, 1982 (which shall be and

remain the denominator of the fraction utilized for each

quarterly adjustment). As used herein^ the term "Consumer

Price Index" shall mean fche following Price Index, or its

successor index, published by the United Sfcates Bureau of

Labor Statistics; "Consumer Price Index - U.S. City

:-"* Average: All Items." For the purposes of this Lease, it'

is agreed that the 3-month average Consumer Price Index

prior to July 1, 1982 was 284.83.

SectLon 7. Accountina and Payment of Royalties . Al 1

production royalties shall be accounted for and paid monthly on or

before the 30th day of each calendar month, for all coal mined and

removed from the Leased Premises during the preceding calendar

month. LESSEE agrees to use, where available, the weights reported

by the railroad transporting the coal to determine accurately the

weight of all coal mined and removed from the Leased Premises.

LESSEE also agrees to accurately sample such coal, and to accurately

weigh or enter the weight or weights thereof if provided by the rail-

road, in due form in books to be kept and preserved for such

purposes. LESSEE agrees to allow LESSOR, or its cepresentatives, to
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examine and inspect such records at all reasonable times, as well as

any coal production reports furnished by LESSEE to the United States

Government.

At the time of the monthly payments which may be due LESSOR

for the mining operations hereunder LESSEE will furnish LESSOR a

written statement showing the quantity of all coal mined and removed

from the Leased Premises,, and this statement shall be deemed to have

been given if attached to or made a part of the royalty payment

hereunder. LESSEE shall also furnish LESSOR with annual financial

reports verifying the accuracy of any royalties paid under the tenns

of this Lease, and with annual tonnage reports of all coal mined and

removed from the Leased Premises.

Section 8. Manner and Place of Payment. All payments

required by this Lease fco be made to the LESSOR shall be paid to

LESSOR at the address as indicated hereinafter foe the purpose of

giving notices or at such other place as LESSOR may from time to time

direct by notice given as herein provided.

Section 9. Wat?r Rjahts. LESSEE agrees that any under-

ground water or well rights acquired by LESSEE shall be acquired in

the name of LESSOR and shall be owned by LESSOR subject to LESSEE'S

use during the term of this Agreement,

Section 10. Comnliance With Law. LESSEE shall, to the

best of its ability, obey and comply with all applicable laws of the

United States of America and of the State of Wyoming, and with all

rules, regulations, orders, and ordinances of any political subdivi-

sion, bureau, or department thereof relating to the use and occupancy

of said Leased Premises or the conditions thereof and the coal explo-

ration, developmentr and mining operations, and any and all

conditions, activities, or operations related thereto, including all
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such laws, ordinances, rules, orders, and regulations now in effect

or made, enacted, or issued during the term hereof.

Section 11. Obliqa.tions of th? LE.SSEE. Subject to the

provisions of Section 22, LESSEE shall:

a. At all times maintain Workmen's Compensation

Insurance coverage as required under the laws-of the Sfcate

of Wyoming for every workman or employee who performs work

for LESSEE on the Leased Premises. In addition, LESSEE

shall comply with all applicable statutes with respect to

labor employed upon the Leased Premises, including laws

relating to wages and hours and withholding of payroll

taxes and contributions.

b. At its sole expense, purchase insurance pro-

tection covering all parties hereto, in connection with all

activities conducted pursuant to this Lease, comparable to

that provided under standard focm insurance policies for

(i) General Public Liability Insurance with bodily injury

or death limit of not less than $500/000 for injuries or

death of any one person, not less than $1,000,000 for inju-

ries to or. death of more than one person resulting from any

one accident, and for property damage with a limit of not

les's than $1,000,000 for damage to property for each acci-

dent; (ii) Automobile Public Liability and Property Damage

Insurance with bodily injury or death limit of not less

than $100,000 for injuries to or death of any one person^

not less than $300,000 for injuries to or death of more

than one person resulting from any one accident and prop-

erty damage limit of not less than $50,000 for damage to

property foe each accident; and (iii) adequate and

reasonable insurance against the risk of fire and other

-9-
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risks ordinarily insured against in similar operations.

LESSEE shall insure that any independent contractor working

in connection with the Leased Premises has adequate insur-

ance in full force and effect.

c. Furnish to LESSOR evidence of such insurance

coverage in the focm of the insuring company's Certificates

of Insurance,, together with evidence that the insucance

carrier has assumed the liability of LESSEE hereunder and

waives any of the terms, conditions or exclusions contained

in the insurance contract which might affect or detract

from the coverage for assumed liability of the named

insured either by furnishing to LESSOR a properly executed

"Assumption of Contractual Liability" endorsement or by

Certificate of Contractual Liability Insurance coverage

endorsed to provide that the insurance carrier shall pro-

vide full coverage for liability assumed by the named

insured under its described contract with LESSOR and to any

obligation for which the insured or his insurance company

may be held liable under any Workmen's Compensation,

Unemployment Compensation or Disability benefits laws, or

under any similar law. All Certificates of Insurance shall

stipulate, that LESSOR will be given ten days' written

noti.ce prior to any change, substitution or cancellation

prior fco the normal expiration date. Nothing contained

herein shall preclude any party hereto from obtaining, at

its sole expense and benefit, additional insurance covering

risks not protected against by the coverage herein

required. Any party obtaining such additional insurance

shall promptly notify the other parties in ordec that there

shall not be conflicts between coverage or overlapping cov-

erages and shall ensure that any such coverage includes

waiver of subrogation against any other parties.

-10-



d. Post or permit LESSOR to post upon the

Leased Premises the usual nonliabUity notices provided by

Wyoming law;

e. Promptly pay when due any and all bills in

connection with items of machinery, supplies^ and equipment

as may be used in its operations hereunder and keep the

Leased Premises, ..and all improvements thereon, free from

all mechanics' and 1-aborers' liens by virtue of its own

acts;

f. Save, protect, defend, and hold harmless the

LESSOR against any and all claims, demands, or judgments

whatsoever for loss or damage to personal property and

death or injury to persons arising out of LESSEE'S activi-

ties or operations on the Leased Premises, excepting only

such liability claims as may arise from the negligence of

the LESSOR, its successors, assigns, employeesr agents/ or

representatives. LESSEE'S responsibility under this

subsection "£." shall survive termination or expiration of

this Lease; and

.g. Conduct all its mining and other operations

on the Leased Premises in a proper and workmanlike manner.

Section l^. Ia^££. So long as this Lease continues in

force, LESSEE shall be obligated to pay, and will pay in accocdance

with law/ all property taxes and assessments which may be levied or

assessed upon the Leased Premises; and LESSEE shall pay all taxes and

assessments which may be levied or assessed upon improvements and

personal, property used, installed, or placed upsn the Leased Premises

by LESSEE, or upon the mining, transportation, sale, and use of coal

and other materials by LESSEE, including any severance oc excise
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taxes payable thereon. Notwithstanding the foregoing, LESSEE, after

giving notice to LESSOR of its intention to do so, shall have the

right to contest the validity/ amount, oc basis of any assessment,

fees, or levy required to be paid by it hereunder, in like manner as

LESSOR could, by judicial proceedings, appeal, or otherwise, as

LESSEE, -in its sole discretion, may determine, before LESSEE shall be

required by the LESSOR to pay the same.

Sf^^ion 13. Inspection of Premises. LESSEE shall permit

LESSOR, or its authorized representatives, to enter upon the Leased

Premises, during normal business hours and at such times and upon

such notice as shall not unreasonably hinder or interrupt operations

or activities of LESSEE, to make surveys oc otherwise to inspect the

same for the purpose of determining whether the provisions of this

Lease ace being observed by the LESSEE. LESSOR shall enter upon the

Leased Premises at its own expense.

Section 14. Surrender and TerTniriatlpn. LESSEE may sur-

render this Lease and terminate all rights and obligations (other

than the obli9ation to pay advance royalties) hereunder at any time

upon thirty (30) days written notice to LESSOR. Upon such event, or

termination pursuant to any other provision of this Lease, any money

paid by LESSEE hereunder as consideration or o.therwise shall be

retained by LESSOR and the LESSOR and its successors and assigns

shall have no cause of action^ except foe any liability or obligation

which has accrued prior to termination or is specifically provided

elsewhere to survive such termination including, but not limited to,

the provisions of Section 5. Upon termination pursuant to this

Section 14 or any other pcovision of this Lease/ LESSEE will release

its interest in the Leased Premises to the LESSOR by executing and

recording a surrender of this Lease/ in good and sufficient form, as

provided by Section 34-2-130^ Wyoming Statutes (1977), as from time

to time amended. It is expressly agreed and understood fchat none of
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the equipment, machinery, structures, buildings, appliancesr and

other property of any nature which LESSEE may bring, place, or erect

upon the Leased Premises during the term of this Lease shall become

or be deemed part of the real or personal property of the LESSOR. In

the event of any termination or expiration of this Lease, LESSEE

shall furnish to LESSOR^ within 60 days after such termination or

expiration, copies of all factual exploration data developed by

LESSEE as a result of its operations and activities on the Leased

Premises pursuant to this Lease and not earlier furnished LESSOR by

LESSEE, including but not limited to drill logs, surveys, maps, and

results of analyses and other tests.

Section 15. Abandonment and Reclamation Procedure .

LESSEE agrees that it will, upon any termination or expiration of

.this Lease, perform within eighteen (18) months thereafter all aban-

donment, reclamation, and related procedures required by any applica-

ble law or regulation. LESSOR agrees to allow LESSEE free and unin-

terrupted access to and use of the Leased Premises during such peri-

cds of time that LESSEE is conducting reclamation or other work pur-

suant to this Section^ and no royalties, except advance royalties due

under Section 5, or other payments shall be due LESSOR during the

period following expiration or termination of this Lease in which

such operations are conducted.

LESSEE also agrees to assume any and all abandonment, rec~

lamation, and related procedural obligations of Big Hocn Coal Company

which arose pursuant to the Coal Mining Lease and Supplemental Coal

Mining Lease Agreements by and between Big Horn Coal Company and

LESSOR copies of which are herein attached as Schedule B attached

hereto and by this reference made a part hereof.

Spct-ion 16. No-ticss. Any notice required or permitted to

be given to LESSOR or to LESSEE hereunder shall be deemed properly
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given and received upon delivering the same to the party to be

notified, or upon depositing the notice in the United States mails,

postage prepaid, registered or certified mail, return receipt

requested, and addressed to such party at its address designated

hereinbelow. Either LESSOR oc LESSEE may from time to time change

its address for future notices by giving notice as.herein provided.

Until otherwise specified by notice in writing, the addresses for

such notice shall be:

I£ to LESSOR: c/o John T. Boyd Company
Suite 1028
1860 Lincoln Street
Denver, Colorado 80295

If to LESSEE: One Thousand Kiewit Plaza
Omaha/ Nebraska 68131

Section 17. Assignment. LESSEE shall not have the eight

to assign or sublease any of its rights under this Lease, in whole or

in part/ without the prior written consent of LESSOR, except as

follows: (1) to an entity which by merger,, consolidation or other

reorganization or transfer by operation of law or by purchase of fche

business of substantially all of the assets of LESSEE shall succeed

to the rights and obli9ations of LESSEE; or (2) to a subsidiary or

parent, or. par.ent or subsidiary of a parent company. A subsidiary

shall be any company in which at least 51% of the voting stock is

held by the parent. LESSEE shall notify LESSOR of any contemplated

assignment or sublease at least sixty (60) days prior to such trans-

fer of rights becoming effective. The provisions of this Lease shall

be binding upon any and all successors, assigns^ or transferees of

LESSEE, and any such assignment shall not relieve LESSEE or its suc-

cessors or assigns of any obligation hereunder except as agreed to in

writing by the LESSOR.
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The rights of LESSOR hereunder may be assigned in whole or

in pact, provided that no change in or division of ownership of the

Leased Premises or royaltiesr however accomplished, shall operate, to

enlarge the obligations or diminish the rights of LESSEE. LESSEE

shall never be required to make payments or render notices or reports

to more than one party. No change or division in the ownership of

the Leased Premises or royalties shall be binding upon LESSEE for any

purpose until any person or entity acquiring an interest furnishes

LESSEE with the instrument or instruments, or certified copy thereof,

constituting claim of title from the original LESSOR.

Section 18. Events and Consequences of Default. Each of

the following events shall constitute a default on the part of LESSEE

with respect to its obligafcions hereunder and a breach of this

Lease:

a. The failure to pay the advance royalty

herein due or any part thereof.

b. The failure to pay the production royalty

herein reserved or any part thereof within 30 days after

the same shall become due.

c. Subject to the pr-ovisions of Section 20 of

this Lease concerning force majeure/ the failure to observe

or perform any of the other covenants? agreements, and

obligations herein contained on the part of the LESSEE to

be observed and performedr and the continuance of such

failure for a period of $0 days after written notice

thereof has been given by LESSOR to LESSEE.

d. Subject to the provisions of Section 20 of

this Lease concerning force majeure, the adjudication of
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LESSEE as a bankrupt or insolvent; oc the appointment of a

receiver for all or substantially all of. LESSEE'S business

or assets on the ground of LESSEE'S solvency; or the

appointment of a trustee for LESSEE after a petition ha-s

been filed for LESSEE'S reorganization under the Bankruptcy

Act of the United States; or an assignment by LESSEE for

the benefit of its creditors.

In the event any default described in paragraph (c) above for which

notice has been given as afocesaid, because of its nature, cannot be

cured completely or is not cured completely within the period of

grace heretofore allowed, such default shall be deemed to have been

remedied for the purpose of this Section 18 if the correction thereof

shall have been commenced within said grace period or periods and

shall when commenced be diligently prosecuted to completion.

If LESSEE shall at any time fail to make any payment (other

than the payment of production or advance royalties) or perform any

other act or agreement on its part to be made oc pertormed as in this

Lease provided, then upon the expiration of the grace period set

forth above, LESSOR, without waiving oc releasing LESSEE from any

obligations of LESSEE in this Lease contained may, at its option,

make any such payment or perform any other act or agreement on the

part of LESSEE to be made and performed as in this Lease provided, in

such manner and to such extent as LESSOR may deem desirable. All

sums so paid by LESSOR and all necessary and incidental expenses and

costs (including reasonable attorneys' fees) in connection with the

performance of any such act or agreement by LESSOR shall be deemed

additional royalty hereunder and-shall be payable to LESSOR on

demand. LESSOR shall have, in addition^ any other right or remedy

for arrears of royalties or^for damages sustained by reason of the

aforesaid default.
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Upon the occurrence of any such default and the expiration

of the grace period set forth above, LESSOR may, at its option, ter-

minate this Lease by giving written notice thereof to LESSEE. Upon

such termination, LESSEE shall surrender its interest in the Leased

Premises as provided in Section 14 hereof, and LESSOR may then oc at

any time thereafter bring an action foe possession of the Leased

Premises, or any part thereof, as provided by law. From and after

such termination LESSEE shall be, under no further obligation or

liability hereunder to LESSOR, except for the performance of obliga-

tions and the satisfaction of liabilities accrued hereunder prior to

the date of such termination, including the obligation to perform any

reclamation wock under the provisions of Section 15 of this Lease and

the payment of the total advance royalty.

Section 19. Confidentiality. Notwithstanding any other

provision of th-is Lease, LESSEE shall not be obligated to furnish or

allow LESSOR access to any interpretative data dealing with or

related fco geologic concepts or other internal proprietary data,

information or analysis. Each party agrees to treat all information

acquired hereunder as confidential and neither party shall/ during

the life of this Lease and for a period of three (3) years following

expiration or termination hereof, use the name of the other party or

disclose information acquired hereunder in any document or release of

information to any third party or the public without first obtaining

the written approval of the other party, which approval shall not be

unnecessarily withheld.

Spct-.ion 20. Force Majeure. Except as to the obligations

here under to secure governmental authorization to commence mining, to

pay production royalties, and to make advance royalty payments as set

forth in Sections 4, 5, and 6, LESSEE shall not be liable or in

default under any provision of this Lease for failure to perform any

of its obligations hereunder and this Lease shall not be deemed to
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have terminated, if such performance is suspended or prevented by any

cause defined herein as a "force majeuce." For purposes of this

Lease/ the term "force majeure" shall include^ without limitation,

law, ordinance, governmental regulations, restraint^ or court order;

inability to obtain permits, licenses or any necessary governmental

authorization; scarcity or inability to obtain fuel; strikes and

lookouts or other industrial disturbances; failure of carriers to

transport or furnish facilities for .fcranspoctafcion; fire, storm,

flood, washout, explosion, war, blockade,- insurrection, and riots;

and acts of God or acts of the public enemy.

The duration of this Lease and of the time for completion

of performance by LESSEE of any of its rights, obligations, and

options under this Lease, shall be extended for a period equal to the

period of the disability/ provided that in no event shall such exten-

sion of time exceed two calendar years following the event of force

majeure. All periods of force majeure shall be deemed to begin at

the time LESSEE stops performance hereundec by reason of force

majeure. LESSEE agrees to use reasonable diligence to remove any

such force maj'eure as may occur; provided that LESSEE shall have the

right to determine and settle any strikes, lockouts or industrial

disturbances in its sole dis'cretion and nothing in this Section 20

shall require LESSEE to acced6 to any demand or position of any other

party involved in such strikes/ lookout or industrial disturbance.

LESSEE shall continue to pay advance royalties on a quar~

terly basis, and production royalties on a monthly basis as provided

in Sections 5 and 7, throughout the period of disability caused by

force majeure and thereafter.

Section 2^. 3LLLLS- LESSOR warrants and agrees to defend

title to the Leased Premises against any and all persons that may

claim by/ fchrough, or under LESSOR, and will make available to LESSEE
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such fcitle information as LESSOR now has in its possession concerning

said Leased Premises. LESSEE may obtain continuations of such title

information and perform title curative work in its own discretion and

at its own expense. There sha.1.1 be no obligation on the part of

LESSOR to do any curative work in connection with title to the Leased

Premises, except to the extent title is warranted in this paragraph.

Section 22. Arbitpation. All disputes between LESSOR and

LESSEE regarding the interpretation of this Lease or the performance

of any of its provisions shall be settled by arbitration. The arbi-

trator shall be chosen according to the rules of the American

Arbitration Association, and the hearing shall be held, unless other-

wise mutually agreed, in Denver, Colorado. The determination of such

arbitrator shall be final. The laws of Wyoming shall apply to this

paragraph and to the hearing, and the expenses of arbitration shall

be borne by the unsuccessful party thereto. No disagreementy contro-

versy, or arbitration pcoceed.'-n.g shall interrupt the operations con-

templated by this Lease. Such operations may be continued and set-

tlements and payments may be made hereunder pursuant to the pcovi-

sions of 'Sections 5 and 7 until the matters in dispute shall be fin-

ally determined by arbitration, as aforesaid, and thereupon payments

or restitution shall be made in accordance with the decision of the

arbitrator.

Section_23. Miscellaneous. This Lease shall inure to the

benefit of and be binding upon the pajties hereto and their cespec-

tive successors and assigns who become such in accordance with the

provisions hereof. This Lease shall be governed by the laws of the

State of Wyoming. The parties hereto may, by mutual written agree-

ment, from time to time amend this Lease and any of the terms

hereof. The parties hereto agree to execute all such further docu-

ments and do all such furthec acts as may be necessary to give full

effect to this Lease, including the execution and recording of a
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memorandum counterpart hereof. This is the entice agreement between

the parties hereto and no modification shall be effective unless in

writing and executed by the parties hereto. Titles to the respective

Sections hereof shall not be deemed a part of this Lease, but shall

be regarded as having been used for convenience only. The term

"LESSOR" as used in this Lease applies individually and collectively

fco all owners of the Leased Premises executing this Lease or counter-

parts hereof. All payments by LESSEE fco LESSOR hereunder shall be

paid as provided in Sections 7 and 8 hereof, and shall be divided

among said ownersr as their several interests may appear.

IN WITNESS WHEREOF, the parties hereunto have caused this

Lease to be executed as of the date first above written.

LESSOR:
SHERIDAN-WYOMING COAL COMPANY, INC.,
a Delaware corporation

By ^^^.^%^^^^^
Titles /Pcesident/6f Sheridan-/

W^ptning Coal Company, Inc.

LESSEE:
PETER KIEWIT SONS' CO., a Nebraska

•poration

Title: Vice-Presi^nt of Peter
Kiewit Sons' Co. /
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STATE OF ^-O^WC^O^- ' )

(Lt^^Ai

T
) ss.

COUNTY OF /^^z^/t^C )

The foregoing instrument was acknowledged before me tbis

^ day of >^VL<y 1983, by ^qcb. '^>. P^ <- ^a^lfi' i _,

as President of (^h'eridan-Wyoming Coal Company, Inc./ a Delaware

corporation.

WITNESS my hand and official seal.

3/3,/? 7My commission expires

[SEAL]
V.''

O.(^w-^,
Notary PubKc
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f

STATE OF V^A!<I-JL«-

COUNTY OF rs</%^.^AA
~T

ss,

The foregoing instrument was acknowledged before me this

/^ day of _j^U^e- 1983, by o^ff^-A^ r^. <^ZZ^-s as

Vice-Etfes ident of Peter Kiewit Sons' Co./ a Nebraska

corporation.

WITNESS my hand and official seal.

My commission expires '/c./^3

[SEAL]

_^_ 2^2<
Notary, Public ^

SENERAI. SOTMT-SHf «< Nikittk*

J. 8. TCPUTSKY
,(2e?S?'s My Comm. Exp. 8^X- S. 1883
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