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BEFORETHE FILED 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

STATE OF WYOMING JUl l 2 2m6 

IN THE MA TIER OF THE NOTICE OF ) 
VIOLATION AND ORDER ISSUED TO: ) 

. Executive secretary 
Jtm ~uby. t 1 Quahty Counctl 
Envtronmen a 

Dave's Asphalt Company 
501 North Smith Road 
FUverton, VfY 82501 

) 
) 
) 
) 

DOCKET NUMBER 5529-15 

NOTICE OF LACK OF STATE JURISDICTION 

PLEASE TAKE NOTICE: 

1. That Dave's Asphalt Company is a tribally chartered corporation, wholly owned 

and operated by Dave Long, an enrolled member of the Northern Arapaho Tribe of the Wind 

River Reservation, a federally recognized tribe. 

2. That the business is located within Indian Country, namely, the Wind River 

Reservation. 

3. That the State of Wyoming lacks authority to regulate in Indian Country under its 

Clean Water Act delegation from the Environmental Protection Agency (EPA). 

4. That the State of Wyoming, through the Attorney General's Office, has previously 

undertaken, in the Clean Air Act context, to refrain from any attempt to regulate Dave Long or 

Dave's Asphalt Company pending the Tenth Circuit Court of Appeals' decision in the State's 

challenge to EPA's determination of the territorial extent of the Wind River Reservation. State 

of Wyoming vs. EPA, Tenth Circuit Court of Appeals No. 14-9512. 

5. That further attempts to assert jurisdiction in this manner may expose the State of 
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Wyoming and its officers, employees and agents to liability for damages or equitable relief under 

federal law. 

Dated this 7th day of July, 2016. 

Dave's Asphalt Company 

By:~~ 
Attorney for Dave's Asphalt Company 

Baldwin, Crocker & Rudd, P.C. 
P .0. Box 1229 
Lander, WY 82520 
berthenia@bcrattomeys.com 
(307) 332-3385 

CERTIFICATE OF SERVICE 

The foregoing Notice of Lack of State Jurisdiction was served upon the following by U.S. 
Mail on July 7, 2016: 

Chairman 
Wyoming Environmental Quality Council 
Room 1714 Herschler Building 
122 West 25th St., pt Floor West 
Cheyenne, WY 82002 

Director 
Wyoming Department of Environmental Quality 
200 West 17th Street, 41h Floor 
Cheyenne, WY 82002 

Laurel Dygowski 
8ENF-W-NP 
EPA Region 8 
1595 Wynkoop 
Denver, CO 82002-1129 
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. . . . . 

Paul Logan 
Office of Regional Counsel 
Mail Code 8RC 
1595 Wynkoop 
Denver, CO 80202-1129 

Craig Alexander 
Chief, Indian Resources Section 
U.S. Department of Justice 
Environment and Natural Resources Division 
Law and Policy Section 
950 Pennsylvania Avenue, N.W. 
Washington, DC 20530-0001 

Dave Carson 
U.S. Dept. of Justice 
999 18th Street Suite 370 
Denver, CO 80202 

Jody Cummings 
Counselor to the Solicitor 
Office of the Solicitor 
1849 C Street N.W. 
Mail Stop 6415 
Washington, DC 20240 

Curt R. Sholar 
Attorney-Advisor 
Office of the Solicitor 
Rocky Mountain Region 
U.S. Dept. oflnterior 
2021 - 4th A venue North, Ste. 112 
Billings, MT 591 01 

Berthenia S. Crocker 
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BALDWIN, CROCKER & RUDD, P.C. 

P.O. Box 1229 
LANDER, WY 82520 

CASPER '\i.'\'f\' S26 

08 .JUL2i..U.:o 

CHAIRMAN 

WYOMING ENVIRONMENTAL QUALITY COUNCIL 

ROOM 1714 HERSCHLER BUILUING 

122 WEST 25m Sr., 1 5' FLOOR WEST 

CHEYENNE, WY 82002 
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