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WATER QUALI TY DI VI SI ON

WOM NG WATER AND WASTE ADVI SORY BOARD

IN RE:  WATER QUALI TY DI VI SI ON

TRANSCRI PT OF MEETI NG PROCEEDI NGS

Pursuant to notice duly given to all

interest, this matter canme on for neeting on the 11th day

parties in

of Septenber, 2015, at the hour of 9:31 a.m, at Casper

Communi ty Coll ege, University Union Buil ding, Room UU315,

125 Coll ege Drive, Casper, Wom ng before the Wom ng

Wat er and Waste Advisory Board, Ms. Marjorie Bedessem

Chai rworman, presiding, with M. David Applegate in

attendance, and Ms. Lorie Cahn attending tel ephonically.

M. M ke Jennings, Monitoring Reinmbursenent

Program M. WIlliam Tillman, Regul atory Engi neer; and

Ms. G na Thonpson, Water Quality Division,

at t endance.

Wom ng Reporting Service,
1. 800. 444. 2826

were also in

I nc.
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WATER QUALI TY DI VI SI ON

PROCEEDI NGS
(Meeting proceedi ngs commenced
9:31 a.m, Septenber 11, 2015.)

CHAI RPERSON BEDESSEM |1'd like to cal
this nmeeting of the Water and Waste Advisory Board to
order. We'll introduce our advisory board nmenbers.

BOARD MEMBER APPLEGATE: Dave Appl egate,
representing industry.

CHAI RPERSON BEDESSEM  Mar ge Bedessem |
represent the public. And we have Lorie Cahn, representing
the public.

MS. THOVPSON: Lorie, can you hear us?

BOARD MEMBER CAHN: | can, yes.

CHAI RPERSON BEDESSEM  Just holler if we
need to speak | ouder.

(O f-the-record discussion.)

CHAlI RPERSON BEDESSEM  So first up, we have
the Water Quality Division. Adnmnistrator Frederick was
not able to attend today, so presenting is M. Tillnman.

MR, TILLMAN: Yes, Madam Chair.

We'd |like to present again Chapter 24, which is
the chapter on Class VI injection wells facilities for the
underground injection control program This was previously
presented back in May to the advisory board, and we'd |ike

to present the summary of changes that were nade since that

Wom ng Reporting Service, Inc.
1. 800. 444. 2826
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board neeting.
First off --

BOARD MEMBER CAHN: | can't hear Bill. And
I didn't understand really well.

MS. THOWPSON:  Okay.

CHAlI RPERSON BEDESSEM  Yeah, if you can
just kind of get cozy here in an attenpt to get nobst of our
| anguage in close proximty to the speakers and ni crophone
as possi bl e.

BOARD MEMBER CAHN: | can't hear Marge. |
guess it's breaking up

CHAI RPERSON BEDESSEM Wl |, you sound
wonder ful, Lorie.

BOARD MEMBER CAHN: Ch, now you sound
really good.

MR. Tl LLMAN: Lorie, is this better? Can
you hear now?

BOARD MEMBER CAHN: Yes, now | can hear
Bill and Marge

CHAI RPERSON BEDESSEM  Ckay. We will al
proj ect.

Okay, Bill, the floor is yours.

MR TILLMAN: Ckay. First off,

Admi ni strator Frederick would like for me to advise the

board that in the chapter in Section 3(c) there was a

Wom ng Reporting Service, Inc.
1. 800. 444. 2826
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section where the federal -- federal |anguage has | anguage
in there for converting Class Il injection wells to C ass
VI. That's fromthe federal CFR. And the legislature, in
conjunction with the Joint Mnerals Conmttee, is working

on legislative | anguage to al so address the conversion of

Class VI -- or, excuse ne, Class VI to Class ||l wells.
That will be in the next |egislative session. W don't
know what that |anguage will | ook like, but nore than

l'i kel y whatever that statutory |anguage that comes out of
that legislative action will likely replace what is
currently in Section 3(c) now. And just wanted to make the
board aware of that. It shouldn't -- this was basically
i ntended just as a heads-up to |let you know, but hopefully
didn't preclude any action to forward this to the EQC
Movi ng al ong. Most of the changes that were nmade
in this chapter were in regard to seeking primacy fromthe
EPA. The EPA provided what they call a crosswal k, where
they take our chapter and review it, mke comments,
suggestions for changes to nore align with the federa
| anguage. That was done after the |ast board neeting, and
at that time -- or previously we hadn't had the financial
assurance part added to the chapter, so now they had the
full chapter to review And the mpjority of the changes
that we're going to present today are basically based from

t hat crosswal k.

Wom ng Reporting Service, Inc.
1. 800. 444. 2826
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In addition to that, there were grammar changes
that Ms. Cahn suggested changing fromwhich to that. There
was sone capitalization errors that were changed. Also, we
made some changes fromthe federal |anguage where they
referred to the director where it should be administrator
in our case, and we made those changes as well.

And al so we nmade sonme changes fromthe federa
cross-references to cross-references within the chapter,
being that our chapter basically aligns with the federa
| anguage, so it is a little nore clearer as to howto
foll ow al ong

Proceedi ng forward. In Section 2, we nade sone
changes to definitions based on the crosswal k. W made
changes to the definition of Class VI well, the confining
zone definition, and also the injection zone definition
wer e changed per the crosswalk fromthe EPA

We al so made changes to -- in the definition of
hazar dous waste where we corrected the cross-reference to
40 CFR 261.3. We al so added the definition of Iong-term
st ewardship, which is fromthe carbon sequestrati on working
group. Since this termis used in the chapter, we felt we
needed to add that definition.

We al so add the definition of plume stabilization
for consistency with the statute, Woning Statute

35-11-313(f)(vi)(F). W also changed the injection -- or

Wom ng Reporting Service, Inc.
1. 800. 444. 2826
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excuse nme, the definition of post-injection site care for
clarity with Section 17.

Finally, we changed the -- or we clarified when
we referred to the U S. EPA administrator is the U S. EPA
regi onal adm nistrator, being there is a regiona
adm ni strator there in Washington, D.C. and within the
chapter nobst tines we're referring to the regional
adm ni strator in Denver.

Movi ng forward in Section 3, we nade changes to
section (b)(i) and (b)(i)(A). Al those changes were made
on the EPA crosswal k.

In Section 3(c)(i), we made change per Kl aus
Hanson's suggestion. The | anguage that he added were "in
his best estimate," reading the entire section after
consultation with the G| and Gas Conservation Comr ssion
the supervisor or the adm nistrator may, in his best
estimate, require change -- require Class VI permt in
consi deration of the followi ng. That was per Kl aus
Hanson's suggesti on.

In Section 4, we added part (b)(x) -- excuse ne,
added (b)(x)(A) through (F), per the crosswal k. That woul d
be Iines 409 through 428. 1In Section (b)(xi)(G through
(H), were also added per the crosswal k.

Paragraph (c¢)(i)(R) were -- those were |lines 606

t hr ough 608.

Wom ng Reporting Service, Inc.
1. 800. 444. 2826
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BOARD MEMBER APPLEGATE: Can | just ask a
question?

MR. TILLMAN:  Yes.

BOARD MEMBER APPLEGATE: A clarification,
since | wasn't in the earlier neeting.

So under the conversion of Class Il wells to

Class VI wells --

MR. TILLMAN:  Uh- huh.

BOARD MEMBER APPLEGATE: -- just so
understand the context here, basically the Gl & Gas
Commi ssion has the ability -- it says they may -- you just
give me the context regarding the use of the word may
require a Class VI permt. And after that you have
regarding a Class -- yeah, just help nme understand that.
Does the Ol & Gas Conmi ssion have the ability to not
require a change in that permt status? |Is that what that
says.

MR. TILLMAN: Yes. |It's may, basically.

It's not required. They may require that change. And

basically in consideration of these -- the criteria
listed after that. So it's not an absolute. It's a
di scretionary -- | guess a discretionary decision before

the adm ni strator.
BOARD MEMBER APPLEGATE: Okay. Thank you.

MR. TI LLMAN: Movi ng on. It would be, |

Wom ng Reporting Service, Inc.
1. 800. 444. 2826
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believe, Section 4(c)(i)(AA) and (c)(i)(AA(lI) were al so
added per the crosswal k.

CHAlI RPERSON BEDESSEM  What |ine are we on?

MR. TILLMAN: Be like 655 through 660.

BOARD MEMBER CAHN: Are you on the
redline/strikeout version |ine nunbers?

MR. TILLMAN: Yes, I'min
redline/strikeout.

CHAI RPERSON BEDESSEM  Uh- huh.

BOARD MEMBER CAHN:  Thank you

MR. TILLMAN. Mbving on to Section 5.
Section 5 (b)(vi) was added per the crosswal k. Section
(b) (vi) (A).

CHAI RPERSON BEDESSEM  Can you give us line
nunbers every tinme as well? |It's appreciated.

MR, TILLMAN: "Il find that.

CHAI RPERSON BEDESSEM It's a big chapter

MR TILLMAN: ©h, | don't know where |'m
at. Gve nme a nonent, please.

MS. THOWPSON: Is it 7227

MR. TILLMAN: Yes. In line 722, Section
(b)(vi)(A), we added "state, tribal, and territory
boundaries," per the EPA crosswal k.

On line 803 we al so added, "and/or mass and total

anticipated volune and/or mass," and that was al so per the

Wom ng Reporting Service, Inc.
1. 800. 444. 2826
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EPA crosswal k.

On lines 825 and 826, we added the
cross-reference in Section 11, per the EPA crosswal k as
wel | .

And, again, the mpjority of these changes, |'d
say 90-plus percent of the changes, were based on conments
fromthe EPA. Going forward on |lines 828 through 832,
those were added and changed per the EPA crosswal k. \here
am|? There we go.

On lines 834 we renoved the results of formation
testing are required in this paragraph of this section,
formally (xix). Those were renoved per the crosswal k, and
they were noved up into a different section.

MS. THOWMPSON: So we noved everything up.
We took that passage out and noved everything up per the
reconmendat i on.

CHAI RPERSON BEDESSEM  Just before we get
too far past that. 826 | think you need "of" instead of
"at" on |line 826.

MS. THOWSON: So "at Section 11," where it
reads that, you'd like to see it read "of Section 11"?

CHAI RPERSON BEDESSEM  Yeah. | think all
the rest of yours are "of."

MS. THOWPSON: Okay. We'll keep consistent

with what you --

Wom ng Reporting Service, Inc.
1. 800. 444. 2826
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10
BOARD MEMBER CAHN: Which |ine nunbers?
CHAI RPERSON BEDESSEM  That was 826.
MR, TILLMAN. OCkay. On line 865 -- lines

865 t hrough 869 were added per the EPA crosswal k. And |ine
874 through 875 were al so added per the EPA crosswal k, and
was -- words added, "At the adnministrator's discretion, a
denonstration of the alternative post-injection site care

time frame required by Section 17 of this chapter," was
added to that paragraph.

On line 900 -- 900 through 902 were added per the
EPA crosswal k. The entire Section (c), which would be 906
t hrough 908 were added per the EPA crosswal k.

On, let's see, | believe 913 through 936 were
added per the EPA crosswal k, and we noved the passage that
was formerly in Section 5(b), per Lorie Cahn's comment they
were added to (d)(iii), which would be |ines 923 and 924.
Ms. Cahn just thought they were in the wong pl ace
previously, and we noved those to that section.

CHAI RPERSON BEDESSEM  Uh- huh. And you'l
have the strikeout of the formerly --
MR TILLMAN: Yes.

And on lines 994 through 996, those were changed

al so per the EPA crosswalk. |In Section 6, lines 1 --

excuse ne, 1011 through 1012, we corrected the

cross-reference to the Wom ng Hazar dous Waste Rul es.

Wom ng Reporting Service, Inc.
1. 800. 444. 2826
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11
Lines 1017 through 1021 were added per the EPA crosswal k.

BOARD MEMBER CAHN: Can we go back |ine
1007 through 1009. That was an if wording, and |I'm not
sure the --

THE REPORTER: She's cutting up. |
can't make it out.

CHAl RPERSON BEDESSEM  Yeah. Lorie, can
you repeat that? You were cutting out. W only got part
of that sentence

BOARD MEMBER CAHN: Sorry. | wanted to go

back to my 1007 through 1009, and | am not sure that adding

the word "or" solves the wording issue. So what | want to
ask a question -- it's the phrase that starts, "or the
request for coverage"

THE REPORTER: Ms. Cahn. Ms. Cahn.

CHAI RPERSON BEDESSEM  Can you repeat your
| ast sentence, Lorie?

BOARD MEMBER CAHN: |'d like to ask -- the
| ast part of the phrase "or the request for coverage under
the individual pernmit," what precedes that if there was
nothing else in the sentence? |'mtrying to understand
what's trying to be said here, then we can work on the
English to understand what's trying to be said.

So it would be, "No person shall,"” fromline

1,000, and then some -- and then "request for coverage

Wom ng Reporting Service, Inc.
1. 800. 444. 2826
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12

under the individual permt." What would go before that?
MR. TILLMAN: | believe what's intended in

that section is basically no one can, let's see, conduct

any authorization -- no one can inject anything in a manner

that results in a violation of a permt condition or a
representation made in the application, or if they request
under an individual permt, conditions in the individual
pernmit cannot result in a violation

BOARD MEMBER CAHN: COkay. M question, if
we took out -- | just want to know if there was only one
thing instead of three things. Wuld it say no person
shal |l conduct any authorized injection activity in a manner
that results in a violation of the request for coverage
under the individual pernit?

MR. TILLMAN: No. There are -- | believe
there are three individual or three --

BOARD MEMBER CAHN: | know there's -- [|'m
trying to just say -- I'mtrying to make sure the wording
is correct. That's three different things, and | want to
make sure there's parallel construction. So |I'mjust
asking the question, if you only had one -- we're going to
have three in the end, but |I want to understand, if you
only had one, what would be the full sentence if there was
only one?

CHAI RPERSON BEDESSEM  She's trying to

Wom ng Reporting Service, Inc.
1. 800. 444. 2826
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13

figure out how --

BOARD MEMBER CAHN: Wbuld it be no
person --

CHAI RPERSON BEDESSEM  Because it's not
under st andabl e.

BOARD MEMBER CAHN: Excuse ne?

CHAI RPERSON BEDESSEM  Thank you, Lorie. |
think your point is we're trying to | ook at this paragraph
so that it's understandable. The way it's constructed
right now, it's difficult to foll ow

MR. TILLMAN: Ckay.

CHAI RPERSON BEDESSEM  And so she's just
asking that we sinplify it down to one so we can figure how
t hi ngs shoul d be separated by commas, or whatever, so that
we can get the full thought here.

MR. TILLMAN: Absol utely.

Proceed, Ms. Cahn.

BOARD MEMBER CAHN:  So my question is if we
started the sentence and this is not a proposed change --
this is to understand there was only one thing and we had a
sentence, would it read no person shall conduct any un --
any authorized injection in a manner that results in a
violation of the request for coverage of individual permt.
Is that what it would read?

MR. TILLMAN: Yes. | believe so.

Wom ng Reporting Service, Inc.
1. 800. 444. 2826
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14

BOARD MEMBER CAHN: Okay. So we then take
the sentence and we say everything that follows all three
things, all after the word of. So the first one violates
any pernmt condition, that one makes sense; violation of
representations made in the application, that nmakes sense,
in fact; and the third one would be violation of the
request for coverage under individual permts; is that
correct?

MR, TILLMAN: Yes.

BOARD MEMBER CAHN: Okay. |If that's

correct, then we need violations of permit conditions,

instead of "or," we need a comm.
MR. TILLMAN: Ckay.
BOARD MEMBER CAHN: And then the sentence
make sense to ne. Now we have parallel construction. Does
everybody agree?

MR. TILLMAN: Yes, that sounds fine.

BOARD MEMBER CAHN: Ckay. Thank you

MR, TILLMAN. Okay. Let nme get back to
where -- okay. In Section 8, |line 1056, we added the part,
"and is acceptable to the admi nistrator."”

In line 1043 -- excuse nme, |line 1040 through 1043

t hat passage has changed per the crosswal k.

CHAI RPERSON BEDESSEM  10407?

M5. THOWPSON: |'msorry. 11

Wom ng Reporting Service, Inc.
1. 800. 444. 2826
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CHAI RPERSON BEDESSEM Al l right. Thank
you.
MR. TILLMAN: |'m sorry.
And lines 1163 through 1170, those were added per
t he crosswal k.
Also lines 1177 through 1178 were al so added per
t he crosswal k.
Secti on.
CHAlI RPERSON BEDESSEM  So there's another
"at Section 4." Is that how it's handl ed throughout the
whol e chapter? |It's just odd. | saw it in other spots,
where it said --
MR. TILLMAN: Oh, the line.
CHAlI RPERSON BEDESSEM  -- "in Section 4" or
"of ." "In" or "of." Just look through it and figure out
so they're all the sane.
MS. THOWPSON: Yeah, we'll have to check
for consistency and make it all one.
CHAlI RPERSON BEDESSEM  Yeah, all the sane.
MR. Tl LLMAN: In lines 1235 and 1236, that
passage was changed per the EPA crosswal k.
Lines 1240 through 1243 were al so added per the
EPA crosswal k.
Lines 1258 through 1262, al so added per the EPA

crosswal k.

Wom ng Reporting Service, Inc.
1. 800. 444. 2826
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In lines 1264 through -- excuse nme, in 1269,
t hrough 1270, those were changed per the EPA crosswal k.

And al so line 1279, that was al so changed per the
EPA crosswal k.

Moving on to Section 10. Lines 1289 through 1292
wer e changed per the EPA crosswal k.

BOARD MEMBER APPLEGATE: (Question here.

The whole Section 10 is blue. Does that mean whol e Section
10 is new?

M5. THOMPSON: So it's newto the -- the
section is new to the chapter, conpared to the chapter that
is currently on file with the Secretary of State, so it's
hi ghl i ghted blue. But within that chapter, they -- the EPA
requested that we make additional changes to how we had
phrased certain passages. So --

CHAI RPERSON BEDESSEM  So how do we know
what was changed fromthe EPA crosswal k, if the whole
section is blue, because it was added prior?

MS. THOWPSON: | can | ook and see
specifically what was changed in that passage.

BOARD MEMBER APPLEGATE: Well, ny question
I guess in general was -- and maybe you answered this, but
I'"'mnot sure | heard it clearly. Was there depth waiver
requi rements previously?

MR, TILLMAN. Yes. Well, there was depth

Wom ng Reporting Service, Inc.
1. 800. 444. 2826
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wai ver requirenents fromthe federal |anguage previously in
the chapter. And like she referred to, the EPA crosswal k,

they didn't like particular words or sentences w thin what

we had, so we made changes to that. But the entire
section, | guess, is newto the chapter. | understand
what - -

CHAlI RPERSON BEDESSEM  So where was the
section before?

MR. TILLMAN: It was in Section 10. It was
in Section 10, these depth waiver requirenents. It was
there. But like | said, we -- there were changes requested
fromthe EPA within what we al ready added. But to what
you' re speaking --

BOARD MEMBER APPLEGATE: It currently is
colored. It just makes it appear as if the whole chapter
is --

MS. THOMPSON: That whol e section, it is
not new. You' ve seen this section before as it's new. The
way that passage is toread -- it used to read a
denonstration that the injection zone is or are laterally
continuous is not a USDW is not hydraulically connected to
USDW and does not outcrop within the area of review, has
the appropriate geochem stry and safe -- can safely contain

the injected fluids. And it didn't match the CFR

perfectly, and so they flagged it in our -- in our

Wom ng Reporting Service, Inc.
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crosswal k. So we changed it to match the CFR wordi ng.

CHAI RPERSON BEDESSEM  Ckay.

MS. THOMPSON: So the concept is not
different, the phrasing is.

CHAI RPERSON BEDESSEM  Okay. It's -- |
couldn't --

BOARD MEMBER APPLEGATE: Let nme cone back
to my question one nore tine.

M5. THOVPSON:  Sure.

18

BOARD MEMBER APPLEGATE: So you have -- you

have four pages of what appears to be a new chapter.
CHAlI RPERSON BEDESSEM  New secti on.

M5. THOWPSON:  Yes.

BOARD MEMBER APPLEGATE: Yeah, new section,

Section 10. It's unclear why it's all col ored bl ue,
because you're saying it's not a new chapter. So nuch of
the content there was already there.

MR, TILLMAN: Yes.

MS. THOWPSON: Sort of. GCkay. So he had

we have -- we have multiple versions. W have the version

t hat operators would be beholden to if we had prinmacy, and

that's the official copy that's on file with the Secretary

of State.

BOARD MEMBER APPLEGATE: Did that include

this chapter?

Wom ng Reporting Service, Inc.
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MS. THOMPSON: This particul ar section,
Section 10, the way it is worded now, is not in there.

BOARD MEMBER APPLEGATE: So one nore tine.
Was Section 10 -- I'mtrying to understand ny |evel of
review that's required of Section 10.

MS. THOWPSON: Ri ght.

BOARD MEMBER APPLEGATE: Was Section 10,
i njection depths waiver requirenents, part of the current
regul atory franmework? |s there a current Section 107

MR. TILLMAN: No. Not in the chapter
that's on file with the Secretary of State.

MS. THOWPSON: Right. And you have seen
Section 10 before because we brought this chapter to you
before, and we're saying in this particular subparagraph
(a)(i), that we -- we submitted this chapter the way it
reads now to EPA, and they said, "No, not good enough in
that particul ar passage. You're in the right direction but
we want you to change the wording."

So the section is highlighted because in

conparison to the Secretary of State chapter it is new
And when they do their review and the Legislative Services
O fice does their review, and the Attorney General does
their review, they're going to conpare everything to what's
on file now, and so they want to see what's new conpared to

what's on file now

Wom ng Reporting Service, Inc.
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CHAlI RPERSON BEDESSEM  So we have to figure
out a way, when we're -- when we're | ooking at these
chapters -- so, for exanple, like the previous tine we
| ooked at Chapter 24.

MS. THOWPSON:  Yes.

CHAI RPERSON BEDESSEM  There was some
proposed changes.

M5. THOWPSON:  Yes.

CHAlI RPERSON BEDESSEM  And t hen since that
time, based on the crosswal k and based on any additional
coments you may have received there may be additional
changes.

MS. THOWPSON: Ri ght.

CHAI RPERSON BEDESSEM  So we've got to
figure out a way the advisory board can see the newest
changes are in like a different color, then you can --
there's a nethod where then you can go back and make them
all same col or when you send themto Secretary of State?

MS. THOWMPSON: Ri ght.

CHAI RPERSON BEDESSEM  But that we can see
the increnmental change because then we're thinking you
changed all this, but we've actually reviewed that before
at the previous neetings.

MS. THOMPSON: That's correct.

CHAI RPERSON BEDESSEM  And there is a way

Wom ng Reporting Service, Inc.
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to do that, then make them all the same color so you're not
redoi ng your work for when you have go to the Secretary of
State. So if we can manage that so then we're not kind of
re-reviewi ng the previous efforts, that certainly will help
us out and | et us understand what the newest changes are.

MS. THOWPSON: Okay.

MR. TILLMAN: | understand. |'m not
sure -- | guess |'ve got the previous draft that was
presented to you before.

CHAI RPERSON BEDESSEM  Uh- huh.

MR. TILLMAN:  And in these sections |
believe there's six or seven changes. | can read what was
previously there, and then you can see what that change is.
Woul d that help you at this point? Because, again, | guess
under st and what you're saying, that it's hard for you to
see what the incremental change was fromlast time to this
tinme.

CHAlI RPERSON BEDESSEM Right. Right. [|I'm
just saying going forward, you can do that in a different
color --

MR, TILLMAN: Yes.

CHAI RPERSON BEDESSEM  -- then make it al
the same |ater, and that would be easier.

And then it's up to you, Dave, if you would care

to see those small changes that are within the Section 10
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that are the nobst recent update.
BOARD MEMBER APPLEGATE: Yeah, I'm-- [|'m
not as concerned about the recent changes. |'mtrying to

understand the context of the overall change.

MR TILLMAN: OCkay.

MS. THOWPSON: Okay.

BOARD MEMBER APPLEGATE: And |'Ill repeat
it, because | wanted to nake sure | heard it clear. This
Section 10 is not currently in the regulatory franmework
that operators are required to adhere to.

MS. THOWPSON:  Yep.

MR. TILLMAN: Correct.

BOARD MEMBER APPLEGATE: So it's a new
section.

MR. TILLMAN: This is all new section.

BOARD MEMBER APPLEGATE: So can you help ne
under st and what you m ght have explained at the | ast
advi sory neeting, which, | apologize, | did niss that one
the rationale or reason.

BOARD MEMBER CAHN: Dave, can you get a
little closer to the m crophone, please?

BOARD MEMBER APPLEGATE: Can you provi de ne
the basis and rationale for the inclusion of Section 10,
give me a little background on why it became a necessary

conmponent of the rules.
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MR, TILLMAN: |t was part of the federa
CFR that was associated with carbon sequestration. |t was
a -- a depth waiver that pertained to that.

BOARD MEMBER APPLEGATE: And our earlier
rules did not have --

MR. TILLMAN: Did not have that.

THE REPORTER: One at a tinme.

MR. Tl LLMAN: No, the earlier rules did not
have that. This cane out after we had al ready pronul gated
the chapter. So as we were adding the part for financial
assurance, this part also needed to be added to the
chapter, so we added it at the sanme tinme.

BOARD MEMBER APPLEGATE: Okay. Thank you

CHAI RPERSON BEDESSEM  And t hen can you
al so check through, as you're going through your granmar
checks, or whatever, when you have USDWs plural, that it
doesn't have an apostrophe.

MS. THOWPSON: Okay.

MR, TILLMAN. How would you like to
proceed, then, being there's some confusion as to the
i ncrenental change? Wuld you like ne to read the prior --

CHAI RPERSON BEDESSEM  Sounds to ne like
there's sone very minor changes that are related to the
crosswal k, so | don't know that you need to go through

those in detail.

Wom ng Reporting Service, Inc.
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MR. TILLMAN: Ckay.

BOARD MEMBER APPLEGATE: And you've
answered nmy question, so | don't need to know what those
i ncremental changes were.

MR. TILLMAN: Ckay.

CHAI RPERSON BEDESSEM  Just carry on

MR, TILLMAN. Okay. Lines 1294 through
1299 were -- was reworded per the crosswal k.

Lines 1301 through 1305 were changed per the
crosswal k.

Lines 1334 through 1360 was added per the
crosswal k, that entire subsection

Li nes 419 -- excuse ne, 1419

BOARD MEMBER CAHN: | didn't hear which
line you're on.

MR, TILLMAN: 1419

24

BOARD MEMBER CAHN. Before we go on to 1419

I have a question of lines. Does this work when | talk

directly into the phone? |s that better?

CHAlI RPERSON BEDESSEM It was better just a

moment  ago.

BOARD MEMBER CAHN: Okay. Let me go back

to the speaker. Okay.

CHAlI RPERSON BEDESSEM  Yeah, that's better.

Thank you.

Wom ng Reporting Service, Inc.
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BOARD MEMBER CAHN: COkay. So in lines
1385, it talks to "If the US EPA regional adm nistrator
requires information to make a decision, the adm nistrator
shall provide the information..." | think that
adm ni strator then should be --

THE REPORTER: Ms. Cahn, can you repeat?
think if you talk slower, it won't break up so bad.

BOARD MEMBER CAHN: Okay. Line 1385 says,
"If the US EPA regional adm nistrator requires additional
informati on to make a deci sion, the adni nistrator shal
provide the information." And | think the second
adm nistrator, it doesn't make sense that EPA s requesting
information they're going to provide. | think the second
adm nistrator or refers to DEQ and so it should probably
say the director or it should say the EPA -- it should say
the DEQ administrator or something. It doesn't make sense
i f EPA needs nore information, that EPA's going to provide
the information.

MS. THOWMPSON: That is -- this is correct,
Ms. Cahn. | believe we pulled that fromthe Federa
Register. And the way it was previously stated in the
Federal Register, it talks about the regional adninistrator
and the director. But the director is not the -- does not
oversee the program and so when we nade that change, it

did confuse the matter. So we will add sone clarifying

Wom ng Reporting Service, Inc.
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| anguage there to nore clearly state that the DEQ
adm ni strator of Water Quality will be submtting that
additional information to EPA, if they so desire.

BOARD MEMBER CAHN: Ckay. Thank you

MS. THOWPSON:  Uh- huh.

MR, TILLMAN. Okay. Where was |? Lines
1439 through 1444 were changed per the EPA crosswal k.

And lines 1449 through 1457 were added per the
EPA crosswal k.

In Section 11, lines 1471 through 1476 were
changed per the EPA crosswal k.

Lines 1479 through 1480 were al so changed per the
EPA crosswal k.

Li nes 1491 through 1495 al so changed per the EPA
crosswal k.

BOARD MEMBER CAHN: | have a conment on
those. | found that the new wordi ng was extrenely
difficult to follow, so | would suggest that be reworded.
Start the sentence with the end and say, "After the casing
is set and cenented, cenent"

CHAI RPERSON BEDESSEM  What line is this,
Lorie?"

BOARD MEMBER CAHN: |'mon line 1481
through 93, and | would start with -- | would propose the

sentence be changed to be, "After the casing is set and

Wom ng Reporting Service, Inc.
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cenented, cenent bond and variable density |ogs," plural,
"to evaluate cenent quality radially that have," instead of
with, "sufficient resolution to identify, voids, or other
areas of nissing cenment, and a tenperature |og."

MR, TILLMAN.  We'll take your conmment under
advi sement. We'll have to | ook and see how the coment was
received fromthe EPA and how they worded that. W
understand the grammar that you' re suggesting. We'Il take
a look at that.

BOARD MEMBER APPLEGATE: So -- |'ve seen
this occur before, so I'mgoing to ask this question. Are
we approving this today?

MR. TILLMAN.  We would like to ask for
approval today, vyes.

BOARD MEMBER APPLEGATE: |s that going to
be sufficient for you, Lorie?

CHAI RPERSON BEDESSEM  Yeah, it's not a --

BOARD MEMBER CAHN: Excuse ne?

CHAI RPERSON BEDESSEM - - substantive
change. It's a --

BOARD MEMBER APPLEGATE: |'m just asking
her because we've got -- yeah. Are you going to be okay

with that response, given we're being asked to approve this
t oday?

BOARD MEMBER CAHN: Yeah, if they re-word

Wom ng Reporting Service, Inc.
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it. The wording was very confusing.

BOARD MEMBER APPLEGATE: They didn't say
they'd re-word it. They said they'd consider re-wording
it. Froma process standpoint, |'ve just seen this get
hung up before, so I'd rather us work through it.

BOARD MEMBER CAHN:  Yeah. | guess I'I|
wait to see how many of these we can't resolve, how many
there are, so |'mgoing to withhold judgnent.

BOARD MEMBER APPLEGATE: So | ast neeting

28

where we had this issue regarding a set of rules we wanted

to push it forward and we had a nunber of these unresolved,

so do we want to take a few nminutes and try to work through

it or --
MR. TILLMAN: | don't feel --
CHAI RPERSON BEDESSEM  Yeah, this --
MR. TILLMAN: Go ahead, NMadam Chair.
CHAI RPERSON BEDESSEM | n that previous

case, there were substantive changes. This is basically

just rewording for clarity. |It's not changi ng the neaning.

It's really just making it nore understandable. So |'m not

sure that it's a parallel situation.
BOARD VMEMBER CAHN: Marge, | can't -- |

can't hear you, Marge.

CHAlI RPERSON BEDESSEM |'m saying that 1'm

not sure that's a -- a parallel situation.
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Do you -- Bill, would you be able to repeat back
Lorie's suggestion, rather than us trying to hear?
MR. TILLMAN: | believe what she's
suggesti ng, what she said, after the -- after the casing is

set and cenented, a cenent --

BOARD MEMBER CAHN:  No, not "a." The "a"

is -- there's two things there, there's cenent bond and
vari able density logs. So "a" should not be there.
It's -- this is dependent on cenent bond and vari abl e

density logs, plural.

MR. TILLMAN. Madam Chair, G na's just
| ooked it up, and | guess the way this is worded is the
exact quote fromthe CFR

MS5. THOMPSON: The comma is where it is in
the CFR the way they've -- the way EPA has conpared the CFR
to our chapter. They -- they conpared the two passages and

they preferred theirs. And so |I'mnot quite sure howto

address that phrasing change and rearranging. | don't know
if that -- if that affects the overall nmeaning. Because
the way it reads, |'mwondering if that -- the bit about it

being after the casing is set and cenmented, if that only
applies to the tenperature |Iog and they only want that
after the casing is set.

CHAI RPERSON BEDESSEM  So you're saying

your preference would be to | eave the | anguage as is

Wom ng Reporting Service, Inc.
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because you know that's al ready approved through the
crosswal k?

MS. THOWPSON:  Yes.

CHAI RPERSON BEDESSEM  And so it's a matter
of -- of whether Ms. Cahn is okay with that for the tine
bei ng.

BOARD MEMBER CAHN: The problemis that --
and |'Il ask Dave and Marge -- | would think you can't do a
cenent bond and variable density log until after the casing
is set and cenmented. So the problemis we don't know that
after the casing is set and cenented -- it | ooks, according
to wording, that it's only for the tenperature log, but it
is for all three things. You need a cenent bond and you
need a -- a cenent bond and variable density log -- or
|l ogs, and that's three different things.

CHAlI RPERSON BEDESSEM  Can we just put a
comm after tenperature |og?

BOARD MEMBER CAHN:  Yeah, that woul d hel p.

CHAI RPERSON BEDESSEM  Let's just put a
comma after tenperature |og.

BOARD MEMBER CAHN: |s cenment bond and
vari able density |l og one thing or --

CHAI RPERSON BEDESSEM | think that woul d
work to make it clear that the tine frame of "After the

casing is set and cenented" applies to --

Wom ng Reporting Service, Inc.
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MR. TILLMAN: The entire --
CHAI RPERSON BEDESSEM -- the entire
previ ous set of requirenents.
And then you're not changi ng what -- what EPA has

al ready approved dramatically. You're just adding a comm
and it clarifies.
Bill, are you okay with that?

MR. TILLMAN: That would be fine.

CHAlI RPERSON BEDESSEM  Lorie, does that
wor k?

BOARD MEMBER CAHN:  Yeabh.

CHAlI RPERSON BEDESSEM  All right. It's a
conpr on se.

BOARD MEMBER CAHN: No, that's fine.

CHAI RPERSON BEDESSEM  Okay. So do you
want to nove on? | don't know what nunber you're at.

MR. TILLMAN:  Yes. 1'll find where |
st opped.

Ckay. Moving on. Lines 1503 through 1505, we've

al so changed per the crosswal k.

CHAI RPERSON BEDESSEM  You mi ght want to
put the comma again after tenperature | og.

MR, TILLMAN. Got it. Thank you, ma'am --
or Madam Chair.

Li nes 1527 through 1535 were changed per the

Wom ng Reporting Service, Inc.
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crosswal k.

Li nes 1537 through 1539 were al so changed per the
crosswal k.

Li nes 1541 t hrough 1550 were al so changed per the
crosswal k, in particular lines 1546 through 1550 were
added.

Li nes 1555 through 1557 were al so changed per the
crosswal k. We added -- we changed the notification from 48
hours to 30 days per the EPA crosswal k.

Li nes 1561 through 1570 were re-worded per the
EPA crosswal k.

Li nes 1583 through 1585 were changed per the EPA
crosswal k.

Li nes 1599 through 1601 were al so changed per the
EPA crosswal k.

Li nes 1603 t hrough 1608 were changed per the EPA
crosswal k.

BOARD MEMBER APPLEGATE: |'m going to back
up here for just a second.

MR. TILLMAN: Ckay.

BOARD MEMBER APPLEGATE: Line 1555 on the
change from 48 to 30 days is very significant. It says,
"The owner or operator nust" --

THE REPORTER: |'m sorry. Can you sl ow

down.
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BOARD MEMBER APPLEGATE: "The owner or
operator nust subnit a schedule of such activities to the
adm ni strator upon spudding the well" -- you're spuddi ng
wells -- "and notify the adm ni strator of any changes to
the schedule at |east 30 days prior to the scheduled test."

Well, the changes that night occur would be
during the drilling of the well, and then you woul d be
giving them a couple days' notice for those changes. |
think you've nmade the -- the inplenentation of this al nost
i npossi bl e by saying 30 days prior to the schedul ed test.
| understand that's what the EPA m ght have had in their
rule, but it certainly seenms unreasonable that once you
spudded the well, we now have a schedul e, you have these
tests planned, something happens, you try to give two days'
notice to the adm nistrator during the process of drilling
this well, that seens at |east practical and inplenentable
to sonmehow say you have a change after spudding and you're
going to give him 30 days notice?

CHAI RPERSON BEDESSEM |s this fromthe
crosswal k or --

MR, TILLMAN: Yes.

BOARD MEMBER APPLEGATE: | would tell them
they're wong. |t seens inpossible. | think it's
unwor kabl e the way it's witten.

MR. TI LLMAN: Let's | ook and see what

Wom ng Reporting Service, Inc.
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t he --

MS5. THOWMPSON: So this conmes from 40 CFR
146.87(f), and the CFR reads the owner or operator mnust
provide the director with the opportunity to witness all
| oggi ng and testing by the subparts. The owner or operator
must submit a schedule of such activities to the director
30 days prior to conducting the first test and submt any
changes to the schedule 30 days prior to the next schedul ed
test.

BOARD MEMBER APPLEGATE: That seens to be a
little different than what's witten here.

BOARD MEMBER CAHN:  Upon spuddi ng the well
was added by DEQ

CHAI RPERSON BEDESSEM  So we need to delete
the "upon spudding the well."

BOARD MEMBER CAHN: EPA's | anguage m ght be
better than DEQ s.

MS. THOWSON: Yeah, the -- the -- the
timng was the issue. It was the difference of 48 hours
versus 30 days, and they were concerned that it was a |ess
stringent passage.

BOARD MEMBER APPLEGATE: | think the idea
of giving 30 days notice before you start a project, that
seens reasonable. But to sonehow say that you -- upon

spudding the well, that you -- yeah, you created a
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di sconnect here because you spudded the well, you could
have changes occur and you're not going to be able to give
30 days' notice for those changes.

CHAI RPERSON BEDESSEM |s -- the term "upon
spudding the well" is not in the federal version?

M5. THOWPSON: It is not.

CHAI RPERSON BEDESSEM  So the suggestion is
to renove that.

MS. THOMPSON: So if we -- if we adopted
the federal passage --

BOARD MEMBER APPLEGATE: Could you read the
federal passage one nore tinme?

MS. THOWPSON: The owner or operator nust
provide the director with the opportunity to witness all
| oggi ng and testing by the subparts. The owner or operator
must submit a schedule of such activities to the director
30 days prior to conducting the first test and submt any

changes to the schedule 30 days prior to the next schedul ed

test.

BOARD MEMBER APPLEGATE: So all that nmakes
sense to ne, other than the -- no, that just read the | ast
phrase. It says 30 days and in any --

MS. THOVPSON: Mist submit -- so prior to
conducting the first test --

BOARD MEMBER APPLEGATE: That mmkes sense.

Wom ng Reporting Service, Inc.
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MS. THOMPSON: -- and submit any changes to
the schedul e 30 days prior to the next schedul ed test.

BOARD MEMBER APPLEGATE: Yeah, that part
I'"'mjust not familiar enough with the drilling. But just
seens to nme that last part, some changes occur in the
drilling process that could necessitate a change to the
schedul e that then would not necessarily allow a 30-day
notice, but --

BOARD MEMBER CAHN: Dave, can you use the
nm crophone nore, please.

BOARD MEMBER APPLEGATE: | think the | ast
part of that phrase potentially poses problenms, but | think
it's better than the |l anguage that's here. | woul d suggest
the federal |anguage.

CHAI RPERSON BEDESSEM  Let's j ust
substitute --

MR. TILLMAN. The entire passage or at --

CHAI RPERSON BEDESSEM  The second
par agr aph.

MR, TILLMAN: \Where it picks up the
owner / oper at or ?

CHAlI RPERSON BEDESSEM  Yes.

BOARD MEMBER APPLEGATE: @G ving 30 days
notice -- you're giving 30 days' notice prior to the first

test, which | think is reasonable. And that's a schedul e

Wom ng Reporting Service, Inc.
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of the tests as you plan to inplenment them | think it's
possi bl e that those tests then could be affected by the
schedule in drilling the well, but -- but I still think
that's better |anguage because it basically says you're
giving a schedule 30 days prior to doing the test.

MR, TILLMAN: Ckay. | think we can adopt
that federal |anguage in that section and repl ace that.

BOARD MEMBER APPLEGATE: | will say | think
your original |anguage was the best |anguage because your
original language that you had in here basically said you
spud a well, you've given thema schedule, and if you have
any changes, you try to give themat |east two days' notice
prior to that.

So do you have any -- you're at the point where

you don't want to do any npbre interactions with EPA,
correct?

CHAI RPERSON BEDESSEM  That adds a | ot of

MR, TILLMAN. We prefer not. They've had a
chance to look at it and review it inits entirety. W' ve
responded back. They kind of say, "W like that |anguage."
Qur preference is not to go back and forth with them
nore --

BOARD MEMBER APPLEGATE: | under st and.

MR, TILLMAN. -- within reason, | suppose.
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CHAI RPERSON BEDESSEM  But if you just use
the federal one for that paragraph, they should not have
any objection.

MR. TILLMAN: There shouldn't be any
obj ection to that.

CHAI RPERSON BEDESSEM  And you don't have
to -- it doesn't have to go back for review

MR. Tl LLMAN: I would think not, Madam
Chair.

CHAI RPERSON BEDESSEM  Ckay.

MR. TILLMAN. Moving forward.

CHAI RPERSON BEDESSEM  Uh- huh.

MR. TILLMAN: | believe we're on --

BOARD MEMBER CAHN: Let me ask a question,
since we are trying to get exact |anguage for nmoving this
forward. 1'mgoing to still nake an assunption that

editing that does not change the neani ng does not have to

be brought before the board. | can just provide those to
Gna. |s that correct, or do we -- do | need to bring them
up? | only have about a dozen of them

MR. TILLMAN. No, you can bring those to
G na, as we've previously done.

BOARD MEMBER CAHN:  Ckay.

CHAI RPERSON BEDESSEM  Uh- huh.

MR. TILLMAN. Okay. Lines 1583 through

Wom ng Reporting Service, Inc.
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1585 were changed per EPA crosswal k.

Li nes 1599 through 1601 changed per the EPA
crosswal k.

Li nes 1603 t hrough 1608 changed per the EPA
crosswal k.

In line 1621 we added the part "or formation
fluids" to that paragraph per the EPA crosswal k.

And also in line 1624, we renpoved the part of
di scovery fromthat sentence. So it reads, "Notify the
adm nistrator within 24 hours.™

Madam Chair, you had a | ook of confusion.

CHAI RPERSON BEDESSEM | ' m conf used because
the only change | see on Section 24 is capitalization
change.

MR. TILLMAN. There was a part that was
del eted and --

CHAI RPERSON BEDESSEM  So you need to have
that strike-out in there.

MR. TILLMAN. Yes. | believe it previously

read, "Notify the adm nistrator within 24 hours of

di scovery," and we -- we renoved the "of discovery" part.
MS. THOWSON: We'll -- NMadam Chair, we
will correct that in the draft.

CHAlI RPERSON BEDESSEM  And that's why ny

brow was furrowed. I was like --
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MR, TILLMAN. Okay. | noticed confusion
I had to stop.

CHAI RPERSON BEDESSEM  Yes, thank you

MR. TILLMAN: Mbving on in Section 13. |In
line 1642, we add the word "'continuously' nonitor" at the
end of that sentence -- or end of that part of that I|ine.

Lines 1646 through 1650 were changed per the EPA
crosswal k.

Li nes 1652 through 1654 were added per the EPA
crosswal k. Also, lines 1656 through 1658 were al so added
per the EPA crosswal k.

BOARD MEMBER CAHN: Can we go back to line
1642 where it's "continuously nmonitoring." So if we go to
1600, we're continuously nonitoring pressure, so | envision
we have a transducer. When you get 1640 -- the only thing
that we're continuously nonitoring is the pressure -- it's
only continuously nmonitoring the pressure, but not the
rate. I mean, | don't know what kind of --

THE REPORTER: Repeat that, Ms. Cahn.

BOARD MEMBER CAHN: Excuse ne?

THE REPORTER: Can you repeat that.

BOARD MEMBER CAHN: I"mon line 1642, and
the word "continuously" was added, and | amtrying to
figure out if continuously only applies to pressure,

because that's where we can put in a transducer and nmeasure

Wom ng Reporting Service, Inc.
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the pressures. |'mnot sure continuously neasures the
other in that sentence, injection volunes...but -- so can
sonebody tell me what -- DEQ, can you say what kind of

i nstrunentation you're envisioning the sone kind of
continuous nonitor other than a pressure transducer?

MR. Tl LLMAN: Ms. Cahn, | believe the
coment fromthe EPA only regarded the injection pressure,
so that would be a transducer that would continuously
nmonitor that -- that would be the injection pressure.

BOARD MEMBER CAHN:  Then - -

CHAI RPERSON BEDESSEM  Lori e?

BOARD MEMBER CAHN:  Yes.

CHAI RPERSON BEDESSEM  On |ine 1592, which
is subsection (e), it says, "The owner or operator nust
install and use continuous recording devices to nmonitor,"
both "injection pressure; and rate, volune, and tenperature
of the carbon di oxide stream"

BOARD MEMBER CAHN: \What |ine are you on?

CHAI RPERSON BEDESSEM  It's 1592 through
1597. It says, "...continuous recording device to nonitor
injection pressure; and rate, volune and tenperature of the
carbon di oxi de stream™

MR, TILLMAN. So it's everything.

MR. JENNINGS: It's everything.

BOARD MEMBER CAHN: Ckay. Then the wording

Wom ng Reporting Service, Inc.
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is fine in 164 -- 1640 through 1644. Ckay.

CHAlI RPERSON BEDESSEM  Ckay. Thank you

I think you were up to maybe 1647.

MR. TILLMAN: Yes. | believe I"'mon -- |
believe | nmentioned that 1652 through 1654 were added per
the crosswal k.

And |ines 1656 through 1658 were al so added per
the EPA crosswal k.

Moving on to Section 14. Lines 1692 through 1693
wer e added per the EPA crosswal k.

Li nes 1695 through 1698 were changed per the EPA
crosswal k.

Line 1728 was added per the EPA crosswal k, and
lines 1730 through 1731, part of that was renoved per the
EPA crosswal k. And also lines 1733 through 1737 part of
t hat passage was renmoved per the EPA crosswal k.

Lines 1756 through 1759 were changed per the EPA
crosswal k. Also, lines 1761 through 1764 were changed per
t he EPA crosswal k.

Lines 1773 through 1777 were added per the EPA
crosswal k.

Lines 1783 through 1784 were al so changed per the
EPA crosswal k.

Lines 1793 through 1798 were changed per the EPA

crosswal k. Hang on. Excuse nme. In lines 1793 through

Wom ng Reporting Service, Inc.
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1798 we just changed references in that section. There was
not hi ng added there. The part that was added was further
down.

Li nes 1807 through 1825 were added per the EPA
crosswal k.

Li nes 1835 through 1836, part of it was renoved
per the EPA crosswal k.

Li nes 1866 through 1887 -- excuse me -- excuse
me -- through 1890 were added per the EPA crosswal k.

MS. THOWSON: And, Madam Chairman, |']

point out that the formatting -- there seens to be a

formatting error. The additions that we made in the

passage that he just nmentioned, |'mnot sure why, but the
coloring didn't transfer over. It's in two places, so
it's -- this is in a Wrd docunent, and had nmy "track

changes" on, and underneath the track changes the
formatting is supposed to appear, and for sone reason it is
not here.

CHAlI RPERSON BEDESSEM  Starting on what
line, Gna?

MR. TILLMAN: It would be lines 1866
t hrough 1890.

MS. THOWPSON. So the --

MR. TILLMAN:.  Shoul d have been hi ghlighted

bl ue.

Wom ng Reporting Service, Inc.
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MS. THOWPSON:  Yeah.

MR. TILLMAN: As a new --

MS. THOVMPSON: Yeah. And the EPA requested
that we add that "24-hour reporting" section because they
found it confusing the way it had been distributed before.

CHAI RPERSON BEDESSEM So it's the same
requi rements, it's just --

MS. THOMPSON: They're in one section

CHAI RPERSON BEDESSEM  -- weird organi zed.

MS. THOVPSON:  Yeah.

MR, TILLMAN. Lines 1895 through 1897 were
al so changed per the EPA crosswal k.

And |ines 1906 through 1909, we changed the
retention schedule from3 years to 10 years per the EPA
crosswal k.

In line 1945, the words "in witing" was added to
that line. Where it reads, "The owner or operator mnust
notify the administrator, in witing, at |east 60 days
prior.

Li nes 1954 through 1956 were added per the EPA
crosswal k.

Also lines 1964 through 1968 were added per the
EPA crosswal k.

In lines 1975 through 1976, the part of the

sentence, "The requirement to maintain and i nplenment an

Wom ng Reporting Service, Inc.
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approved plan is directly enforceabl e regardl ess of whether

a requirenent is a condition of the pernit," was added per
t he EPA crosswal k.
Li nes 1998 t hrough 1999 were changed per the EPA
crosswal k.
Li nes 2006 through 2014 were added per the EPA
crosswal k.
CHAI RPERSON BEDESSEM  Again, like this is
just a grammatical thing, 2021.
MR, TILLMAN: At --
CHAI RPERSON BEDESSEM  Make sure those
apostrophes are not in it.
MS. THOMPSON: Thank you, Madam Chai r man
MR, TILLMAN: And lines 2019 through 2021
were altered -- were also changed per the EPA crosswal k.
We added parts to that sentence -- or to those sentences --
or that passage, excuse ne.
CHAI RPERSON BEDESSEM  Uh- huh.
MR. TILLMAN. Lines 2023 through 2025 were
al so changed per the EPA crosswal k.
Line 2043, the portion in witing was added to
that line per the crosswal k.
Li nes 2049 through 2051 were al so changed per the
EPA crosswal k.

Li nes 2053 t hrough 2056 were al so changed per the

Wom ng Reporting Service, Inc.
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EPA crosswal k.

In lines 20 -- 2068 it was changed to read "US
EPA regi onal adm nistrator" per the crosswal k.

CHAI RPERSON BEDESSEM  We're al npost getting
to the end.
MR, TILLMAN: Yes. W're getting close.

And lines 2106 through 2110 were al so changed per
the EPA crosswal k.

In lines 2122 through 2123, that sentence was
added per the EPA crosswal k.

Lines 2128 through 2130 were added per the
crosswal k.

Additionally, lines 2132 through 2140 were added
per the EPA crosswal k.

In line 2144 the word "may" was added per the EPA
crosswal k.

Lines 2149 through 2150 were al so changed per EPA
crosswal k.

In line 2152 the words "as soon as practicable"
were renoved and replaced with "within 24 hours." Again,
within the EPA crosswal k.

CHAI RPERSON BEDESSEM  Just a genera
question. Like in line 2144, EPA crosswal k they wanted you
to say "may endanger drinking water," but they didn't put

the "may" in front of threaten, may threaten. So they want

Wom ng Reporting Service, Inc.
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wiggle roomon the drinking water, but not on the -- the
remaining items. It seens inconsistent.

MR. TILLMAN: Madam Chair, | understand
your concern. W noted that's where they would |ike that
"may" positioned. Sonetines --

CHAlI RPERSON BEDESSEM | 'm just --

MR. TILLMAN. | was going to say sonetines

their comrents don't necessarily make a |l ot of sense to us,
but considering what they're considering, we consider that
to be a m nor change that we can acconmpdat e.

CHAI RPERSON BEDESSEM  Thank you. You've
answered ny question.

MR. TILLMAN. And, again, | think Section
19 is going to be sonmewhat confusing, being this is newto
the chapter, but there were changes within that section
that the EPA noted. So, again, as your previous coment as
far as trying to --

CHAlI RPERSON BEDESSEM  Ri ght. W' ve
al ready seen that.

MR TILLMAN: -- do that in color, we wll
definitely do that next tinme.

CHAlI RPERSON BEDESSEM  Yes. We saw this
before, but, again, for future try to highlight the new
changes.

MR, TILLMAN: Line 20 -- 2207 to 2208 were

Wom ng Reporting Service, Inc.
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changed to be consistent with the working group report.

BOARD MEMBER APPLEGATE: That was the
State's working group report on financial assurance?

MR, TILLMAN: Yes.

BOARD MEMBER APPLEGATE: Has that been
provided to this board?

MS. THOWPSON: | believe when they first
pronul gated the rule, they pronulgated the reports. And
believe | have a copy of it available PDF, so if you'd like
to revisit that, | can send that to you

BOARD MEMBER APPLEGATE: Just |I'd --

MS. THOMPSON: But it's not in your current
packet .

BOARD MEMBER APPLEGATE: That's fine. If
you can just send a link or a copy of the PDF, that would
be appreci at ed.

MS. THOWPSON: It used to be on our
website, and when we nigrated websites, we pared down the
i nformation, but | can send that.

BOARD MEMBER APPLEGATE: Is this chapter,
as witten, consistent with that?

MR. TILLMAN: Yes. In line 2210 we renpved
|l ong-termcare for consistency with the statute and the
wor ki ng group, and we added the emergency and renedi al

response that neets the requirenents of Section 18 to this
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chapter per the EPA crosswal k.
Li nes 2216 through 2221 were changed per the EPA
crosswal k.

BOARD MEMBER CAHN: | have a question on
lines 2220 to 2221, that |ast sentence, the cost estinmate
determ nes requirenments -- "The cost estinate deternines
the subm ssion requirenents for the financial
responsibility instruments," requirenents should be set. |
need you to explain how a cost estinate determ nes
submi ssi on requirenments.

CHAI RPERSON BEDESSEM  So |'m assum ng t hat
what formthe financial responsibility instrunent you use
i s dependent upon the results of the cost estinate.

MR Tl LLMAN: Yes, nmR'am

CHAlI RPERSON BEDESSEM  So the cost estinmate
conmes to be within this range, then you can --

MR. TILLMAN: You can use --

CHAlI RPERSON BEDESSEM - - establish your
financial responsibility using this type of instrunent.

And if the cost estimate is a -- conmes to a different
val ue, then you may have to use an alternative financi al
i nstrunment.

MR. TILLMAN: Yes, Madam Chair. | believe

that's the intent.

CHAI RPERSON BEDESSEM | think that's what

Wom ng Reporting Service, Inc.
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they were getting at, Lorie.

BOARD MEMBER CAHN: Okay. |Is that | anguage
that of EPA, or can we work on that |anguage?

MR. TILLMAN: Let us check and see if we
can find that real quick. | believe that's federa
| anguage, though.

CHAI RPERSON BEDESSEM  So is G na checking

to see if --
MS. THOWPSON: | am
MR, TILLMAN: Yes.
CHAlI RPERSON BEDESSEM  So we can
conti nue --
MR. TILLMAN: Ckay.
CHAI RPERSON BEDESSEM  -- in the interest
of time, while G na's checking, and we'll nove back to
t hat .

MR. TILLMAN: Yes, Madam Chair.

CHAI RPERSON BEDESSEM  Thank you

MR. TILLMAN. Mbving along. Lines 2249 to
2250 were edited per Ms. Cahn's coments.

BOARD MEMBER CAHN. Okay. And | have
question about that. And, again, |I'd want to know | anguage
fromthe EPA or whether we can work on that.

MR. TILLMAN: In lines --

BOARD MEMBER CAHN. So | -- this is

Wom ng Reporting Service, Inc.
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sonet hi ng that we brought up before, that | really didn't
understand how the risk activity matrix activity's being
eval uated and feel that, first of all, there was another
reference. So you've added the reference, but it's still
unclear to me how it would be evaluated. So it's not that
the act -- so I'mwondering if we could start the sentence

with "The activities in the Risk Activity matrix in

Appendi x A shall be" -- now, you have, "shall be considered
or evaluated," so you -- you don't want -- | mean, what's
the difference? So is it and consider -- considered and

evaluated, or is it that they should evaluate it?
Qbviously, if you evaluate them they're considered, so..
MR. TILLMAN: Ms. Cahn, | believe the
intent of that matrix was for them there were certain
activities that the working group had come up with that
t hey deened inportant to be considered when they were doing
their risk activity matrix, and they wanted to nmake sure
that certain things were included in those activities. So
these are things to be considered. They may not apply in
every case, so we have listed several things in all the
di fferent phases of the carbon sequestration project. And
dependi ng on where you're at, certain things may be
consi dered, certain things may not be a part of what m ght
be possible in the project going forward. So, again, they

were -- they were things to be considered when com ng up
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with that risk assessnent, which |eads to the cost
estimate, you know, for the financial assurance.
CHAI RPERSON BEDESSEM  Can you just delete
"or evaluated," since it apparently is the same thing?
BOARD MEMBER CAHN:  Yeah, | think --
MR. TILLMAN: Let ne see what was -- |
don't know if it was in the previous --

MS. THOWSON: ©Ch, this is -- that's new

MR. TILLMAN: Onh, the word "eval uated" is

new?

MS. THOWMPSON: No, the whole line is new
because we -- we didn't call out the Appendix A and in
the -- at the previous neeting, Ms. Cahn noted we didn't

really tal k about this appendix, and it's there and so --
CHAI RPERSON BEDESSEM  So this ties this
in. So just take out the word "eval uated."
MR. TILLMAN: That's fine.
BOARD MEMBER CAHN: And add in the
begi nning of the sentence, say, "The activities in the risk
activity matrix shall be -- in Appendix A shall be
considered during the risk assessnent process."
MR. TILLMAN: That sounds fine Ms. Cahn
We will make that change
BOARD MEMBER APPLEGATE: So is this chapter

generally consistent with the federal rules?

Wom ng Reporting Service, Inc.
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MS. THOVPSON: In general, the -- we also
took into consideration the carbon sequestration working
group reports, and there's a ot nore statutory

requirements out of the Wom ng statutes that we had to

account for as well. So that previous comment on 19(d),
that -- that does not seemto be a direct quote out of the
Federal Register. So it looks |like we -- we m ght have

sonme editing room

MR. TILLMAN: Ckay.

MS. THOWMPSON: But, again, we were --

CHAI RPERSON BEDESSEM  What line is that?

MS. THOMPSON: That was --

MR, TILLMAN: 29 -- 2249, 2250, what we
just | ooked at.

MS. THOVPSON: No, the --

BOARD MEMBER CAHN: G na, you're talKking
about --

MR. TILLMAN: |I'msorry. She's talking
about the previous.

MS. THOWPSON: The 21 -- 2221.

BOARD MEMBER CAHN: 22 --

CHAlI RPERSON BEDESSEM  Let's figure out
what it's going to be if we want to have the option
i nvolved to nove this forward. Let's get everything tied

down.
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MS. THOVMPSON: But for that item we are
not tied to the CFR.  They did not -- we didn't pull all of
our wording fromthere. So we conbined -- we had to pul
fromthe CFR, the working group report and the statutes to
flesh that out.

BOARD MEMBER APPLEGATE: Ckay. So to that
end, are you -- does that address your conmment, Lorie?

BOARD MEMBER CAHN: How was the sentence
wor ded?

BOARD MEMBER APPLEGATE: |'m assum ng the
"or evaluated" to be del eted.

MR, TILLMAN: Yes. W' ve agreed to that.

CHAI RPERSON BEDESSEM  Yes. We've got --
it says, "The activities and the risk activity matrix" --

BOARD MEMBER CAHN: |'m having a hard tinme
heari ng.

CHAI RPERSON BEDESSEM  Okay. The final on
2249 was, "The activities in the risk activity matrix in
Appendi x A shall be considered during the risk assessnent
process. "

BOARD MEMBER CAHN: Yes that was --

CHAI RPERSON BEDESSEM  That was on |ine
2249.

MR. TILLMAN: | believe G na was just going

back to 2220, 2221 that |ast sentence, "The estinate

Wom ng Reporting Service, Inc.
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determ nes the" --

THE REPORTER: You're going to have to slow
down.

MR. TILLMAN: "The cost estinmate determ nes
the subm ssion requirenents for the financial
responsibility instruments.” That is our |anguage, so we
do have sonme editing room if -- if Ms. Cahn has --

BOARD MEMBER CAHN: How about rearranging
it to just "The subm ssion requirenents for the financial
responsibility instruments are determ ned after the cost
estimate is submtted," or sonmething like that?

BOARD MEMBER APPLEGATE: | think they are
trying to inply that there's --

BOARD MEMBER CAHN: O based on --

BOARD MEMBER APPLEGATE: -- consult -- it's
not just a timng consideration, but also there's an aspect
of cause and effect there.

CHAI RPERSON BEDESSEM It's just based on
results of the cost estinate.

BOARD MEMBER CAHN: Yeah, that woul d worKk.

CHAI RPERSON BEDESSEM  So, "The submi ssion
requi rements for the financial responsibility instrunments
are based on results of the cost estimate.”

MS. THOWPSON: Okay.

MR. TILLMAN. That sounds fine, yes.
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BOARD MEMBER APPLEGATE: So | think this is
a really conplex chapter. And if you were in the
regulatory -- if you were the regulated comunity --

BOARD MEMBER CAHN: Dave, |'m having a hard
time hearing you.

BOARD MEMBER APPLEGATE: | said this is a
very conplex chapter, and if you were in the regul ated
community, | think you would be left with sone uncertainty
about this, so | want to ask a couple questions al ong those
l'ines.

On line 2258, it says, "The probability
distributions for potential damages should be identified
for 50 percent, 95 percent and 99 percent of all cases."
You're going to go through this exercise, and you're going
to generate these different risk scenarios and you're going
to identify costs associated with those. And those costs
are going to vary quite a bit, depending on whether or not
it's somebody that has a high probability or 50 percent
probability. Maybe | have an accountant here, but the
financial assurance is going to be attached to what
probability or how -- how does one get fromrunning this
range of alternatives of risk scenarios and then get to the
answer of what type of financial assurance one needs to
apply? Because | can assure you that when you go through

this exercise, you're going to have a range of costs that
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are quite variable. And for |lower probability events, the
costs are going to be quite high, much higher than for nore
probabl e events. And so |I'mnot enlightened by this text
so far in understandi ng what amount of financial assurance
I would need to get as | go through this process. |
understand you can't tell me the dollar amunt. ['mtrying

to understand the process. The process is not clear, in ny

opi ni on.
BOARD MEMBER CAHN. Dave, | share your
concern. | had the same questions about that Section D
BOARD MEMBER APPLEGATE: So, again, just to
put a point on the concern. It's a very sophisticated
process. |It's going to give a wi de range of costs, and

then the rubber nmeets the road, you' re going to ask the
person -- because of interest -- of course, this is all in
anticipation of the market for CO2 sequestration, of which
no one has enpl oyed the use of this set of regulations. |
don't know if they've been enployed. Has anyone

national ly?

MR. TILLMAN: Not that we're aware of.

MS. THOMPSON: The State of North Dakota
has their package in for primcy review, but it has not
been approved, so...

BOARD MEMBER APPLEGATE: Okay. So | don't

know -- and when | | ook at this 2258, again, | guess
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there's the question of is that federal |anguage or is
that -- where did we get the | anguage? The | anguage begs
how do you apply these various -- you know, how does one
choose what one needs financial assurance for? Because,
again, if you have to provide financial assurance for
sonet hi ng that has 50 percent probability, that's going to
be a lot -- and I'"mnot saying -- | don't know what's
reasonable here. |'mnot sure | have a proposed answer.
But the regulatory framework, as it's crafted, | eaves a | ot
of uncertainty and discretion to the enforcers of the
regul ation enforcers.

MR, TILLMAN: This part -- this part of the
regul ation that we're discussing here basically conmes from
the -- the state working group. And they were the ones
that -- | believe their intent was |ike you indicated
dependi ng on the probability of an event occurring,
determ nes what -- how nuch risk there is and the noney
associ ated to cover that risk of an event. And | believe
they were just trying to capture, | guess, the nost dollar
anmount that would cover those events that coul d happen,
basically, to try not to | eave the state, you know, hol ding
the bag --

BOARD MEMBER APPLEGATE: Sure.

MR, TILLMAN: -- to fix, | guess,

environnment al problens that may occur from sequestration
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And, honestly, |I'mnot a financial guy, so interpreting
you know, the probabilities and this curve, I'mnot really
sure how to address that answer, but ny understanding is
that, basically, they're trying to cover all the known
probability -- known risks for the project as best they
could. And, again, | agree, | don't know how this woul d
actually take place in industry, being that no one has
started to do this.

BOARD MEMBER APPLEGATE: So |'m not going
to -- | don't have a suggested change.

MS. THOWPSON:  Okay.

BOARD MEMBER APPLEGATE: |'mnot going to
not approve or nove forward the regulations. | just sinply
want to highlight | think it's part of the regulatory
framework | think is very uncertain, and | think it --

i npl ement ati onwi se, it's going to be chall engi ng.

CHAI RPERSON BEDESSEM  And you nmy cone
back with revisions to this rule after you have the first
applicant.

MR, TILLMAN: | would say that |'m al nost
sure if we had sone people that would try this and we've
gone through a scenario, that we would have a better idea
as to what the concerns are, what we need to fix because,
again, we had no cormments fromindustry. W were hoping we

woul d get comments from sonme of the financial people
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associated with these projects, so they can kind of tel

us, "Hey, we understand that," and, "That makes sense," or,
M. Appl egate, as you suggested, "It's kind of confusing
how to put that all together."™ W haven't had any
coments, so we're not really sure --

BOARD MEMBER APPLEGATE: You have no
i ndustrial response because you have no one out there
that's --

CHAI RPERSON BEDESSEM  That's | ooking to do

t his.

BOARD MEMBER APPLEGATE: -- |ooking to do

MR TILLMAN: Exactly.

BOARD MEMBER APPLEGATE: And if people are
doing it, are doing it in the context of enhanced oi
recovery, so they're falling under a different --

MR. TILLMAN: Different --

BOARD MEMBER APPLEGATE: -- regulatory --

MR. TILLMAN: Sure. W share your concerns
about --

CHAI RPERSON BEDESSEM  So there's a reason
it's nebul ous at the nonent.

BOARD MEMBER APPLEGATE: Right.

BOARD MEMBER CAHN: | have sone j ust

re-wording of that sentence to at |east make it

Wom ng Reporting Service, Inc.
1. 800. 444. 2826



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

WATER QUALI TY DI VI SI ON

61

under st andabl e to nme what you're expecting, and it woul d
read maybe -- because | didn't understand the sentence. M
rewite could be wong, but...

CHAI RPERSON BEDESSEM  Whi ch |ine?

BOARD MEMBER CAHN. That -- |line 2258,
2259. So if it started out, "For all cases of"

THE REPORTER: Can you repeat that?

BOARD MEMBER CAHN: -- "the probability
di stributions should be identified for 50 percent,
95 percent, and 99 percent probabilities of occurrence.”

CHAI RPERSON BEDESSEM | will read that
back. Say, "For all cases of potential damages, the
probability distributions should be identified for
50 percent, 95 percent, and 99 percent of all probabilities
of occurrence."

BOARD MEMBER CAHN: Not of all, just
"99 percent probabilities of occurrence.”

CHAI RPERSON BEDESSEM  Ckay. Deleting the
"of all."”

MR. TILLMAN: The part doesn't make sense
for me is for all --

BOARD MEMBER CAHN: |s that what you're
trying to say?

MR. TILLMAN: | have a suggested

correction. | would say, "For all cases, potential

Wom ng Reporting Service, Inc.
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damages," not, "all cases for potential damages." That for
potential damages throws nme off.

BOARD MEMBER CAHN: OfF, | had, "for al
cases of."

MR, TILLMAN. OCkay. | msheard you

CHAI RPERSON BEDESSEM  "For all cases of
potenti al damages, the probability distributions should be
identified for 50 percent, 95 percent, and 99 percent
probabilities of occurrence.”

MR. TILLMAN: That sounds --

CHAI RPERSON BEDESSEM  Everyone seens fine
with that.

BOARD MEMBER CAHN: Dave, does that give
you a better confort feeling or not?

BOARD MEMBER APPLEGATE: Well, | -- | think
that's a -- a better rewrite of the sentence. |'mnot sure
it addresses ny conceptual concerns, but | don't think they
can be resolved today. | think you're going to have to run
a project through this to really understand. | just think
fundanental |y what coul d happen is you go forward, you do
this very conplex analysis, and you have a range of cost
assurance -- cost -- financial assurance, and sone of those
nunbers coul d nake the project unfeasible. | nmean, how
risk averse do you want to be? | mean, at sonme point

you're going to have sone scenarios that you'll never do a
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proj ect because there's sone hypothetical outcome that is
unaffordable. W can't get there today.

CHAI RPERSON BEDESSEM  Uh- huh. So proceed
on.

MR, TILLMAN. Okay. Lines 2261 through
2263 will al so change for consistency in the statute and
t he wor ki ng group.

Li nes 2265 through 2268 were changed per the EPA
crosswal k.

MS. THOMPSON: And on that particul ar
change, they wanted us to explain what we neant by a third
party, so we added the passage describing a third party.

MR. TILLMAN. Lines 2281 through 2283 was
added for consistency with statute and the working group.

Lines 22 -- or excuse nme, 2348 through 2354, we
added part in quotations to cover the cost of corrective
action as required by Section 8 injection well plugging as
requi red by Section 16, and so on. This is all added per
the EPA crosswal k. They wanted to make sure we delineated
exactly how that was spelled out.

Al nost there. Line 22 -- excuse ne, 2356 through
2364 were changed per the EPA crosswal k.

MS. THOMPSON: Again, that one we were --
we were adding our cross-section references in instead of

just stating that you have to have your postinjection site

Wom ng Reporting Service, Inc.
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care and site disclosure plan. They wanted the specific
cross-references in there as well.

MR. TILLMAN: And lines 23 -- excuse ne,
l'ines 2395 through 2396, we del eted the self-bonds shall be
permtted as a -- for post-closure. Again, that's a
del etion per the EPA crosswal k.

In line 2506 we corrected the cross-reference

t here.

BOARD MEMBER CAHN: Can we go over 2452 to
24557

MR. TILLMAN. Could you repeat that? You
br oke up.

BOARD MEMBER CAHN: | had a question about
2452 to 2455. |s that EPA | anguage or is that your
| anguage?

MS. THOWSON: One nmonment, M. Cahn. I
have to check that reference.

BOARD MEMBER CAHN: While G na's checking
that, my concern is wording, "or presents a risk."
Everything presents a risk, so it's really howis that
defined and what is considered acceptable, because if it

presents an acceptable risk, depending on how that's

defined, then it should be okay. So | just -- the |anguage
seenmed -- you know, showi ng that the carbon dioxide
injected into the site will not present a risk to human

Wom ng Reporting Service, Inc.
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health, safety, the environment or drinking water supplies,
I think if we can -- | mean, everything presents -- so
you' ve got to have sone threshold that's acceptable, or,
i ke Dave says, nothing ever go forward.

And so nmy question is how was risk defined and
how -- and what is acceptabl e?

MR. TILLMAN. | guess, Ms. Cahn, |'m not
sure how to address that, what risk is acceptable.

BOARD MEMBER APPLEGATE: | think the
| anguage could just be nmodified. Well, first off, can
| anguage be nodified?

MS. THOWMPSON: | think it --

MR. TILLMAN: That's ours.

CHAlI RPERSON BEDESSEM  Yes, it can.

BOARD MEMBER APPLEGATE: So Lorie will
probably have a better recommendation than this, but |
woul d just say sonmething "will not present" -- site --

THE REPORTER: |'m sorry?

BOARD MEMBER CAHN: Dave, |'m having a hard
time hearing you.

BOARD MEMBER APPLEGATE: |'m not --

CHAI RPERSON BEDESSEM  Can you say --

BOARD MEMBER APPLEGATE: |'m just talking
to nyself right now.

CHAI RPERSON BEDESSEM  Can you say

Wom ng Reporting Service, Inc.
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unaccept abl e risk?

BOARD MEMBER APPLEGATE: | would do "will
not harm" | wll just say "would not present" --

BOARD MEMBER CAHN: Yeah, take out "or
present a risk" and put in "will not harm"

BOARD MEMBER APPLEGATE: You coul d say
"will not harm' or you can do it the other way and say
"will not present an unacceptable risk."

BOARD MEMBER CAHN: But then the question
is what's consi dered acceptable; an occurrence of one in a
mllion or one in 10,000 or one in 10 mllion. So nmaybe we
can just say "will not harnm --

CHAI RPERSON BEDESSEM  Har m hunman heal t h,

safety --

BOARD MEMBER CAHN: I n place of "or present
a risk."

CHAI RPERSON BEDESSEM | think preferable
will be "will not harm?"

BOARD MEMBER APPLEGATE: | agree.

CHAI RPERSON BEDESSEM  Because everyt hing
poses a ri sk.

MR. TILLMAN: Sure.

CHAI RPERSON BEDESSEM  So if we just delete
"present a risk" and add to -- say "will not harm hunman

heal th, safety, environment or drinking water supplies."

Wom ng Reporting Service, Inc.
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MR. TILLMAN: | think that's acceptable.

CHAlI RPERSON BEDESSEM  And, Dave, did you
have a question on the --

THE REPORTER: On the what?

BOARD MEMBER APPLEGATE: No.

CHAlI RPERSON BEDESSEM  Let's nobve on

MR. TILLMAN: Again, on |ine 2506, we
corrected cross-reference there.

BOARD MEMBER CAHN: Bef ore we npbve on, how
did we decide? Are we going to delete the line -- the
words "present a risk"?

CHAlI RPERSON BEDESSEM  Yes. It's going to

say, "...carbon dioxide injected into the geol ogic
sequestration site will not harm human heal th, safety, the
envi ronment, or drinking water supplies.”

BOARD MEMBER CAHN: Great. Thank you.

CHAlI RPERSON BEDESSEM  Okay?

BOARD MEMBER CAHN:  Yep.

CHAlI RPERSON BEDESSEM  Ckay.

MR. TILLMAN: Lines, finally, 2522 to 2536
wer e changed per EPA crosswal k.

MS. THOWPSON: So they wanted us to add in
the Land Quality Division because they regul ate our

Class -- the Class IIl UC wells, and they wanted us to

spell out -- or | believe we divided out that we were

Wom ng Reporting Service, Inc.
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notifying the drinking water program at Regi

the U C program at Region 8, they have didn'

Region 8 notification, they wanted to break
CHAI RPERSON BEDESSEM  Ckay.
MR. TILLMAN: Those are al

CHAlI RPERSON BEDESSEM  Ckay.

68

on 8, and al so
t want just one

t hose out.

t he changes.

So now this

coment period for this went through today's neeting?

MS. THOWVPSON: Correct.

CHAI RPERSON BEDESSEM  Are there any

menbers of the audience that had any coment with regard to

this rule?
Hearing none, you did not receive

coments since the |last nmeeting or prior?

any public

MS. THOWSON: That is correct, we did not

receive any witten conments or notifications to our

of fi ce, no.
CHAI RPERSON BEDESSEM  Ckay.
BOARD MEMBER CAHN:  Mar ge.

CHAI RPERSON BEDESSEM  Yes,

Lori e.

BOARD VMEMBER CAHN: Excuse ne.

CHAI RPERSON BEDESSEM  Uh- huh.

BOARD MEMBER CAHN: Can we tal k about

Appendi x A?

CHAI RPERSON BEDESSEM  Yes.

BOARD MEMBER CAHN: COkay. Sone of the

Wom ng Reporting Service,
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1 things that we requested in the |ast neeting were not nmde.
2 Ri sk activity and CO2, the 2 needs to be a subscript, and
3 that's a global. On line 7.1, the word "contam nate"

4 shoul d be contam nant. So EG concentration contani nant,

5 carbon diox -- CO subscript 2, it says.

6 CHAI RPERSON BEDESSEM  Uh- huh.

7 BOARD MEMBER CAHN: And then | still, with
8 this -- so let ne --

9 CHAI RPERSON BEDESSEM  Can you repeat what

10 you just said?

11 BOARD MEMBER CAHN: On line 1.6, and this
12 is a number of things. See also contributing causes 3.1,
13 et cetera, does that nmean and thus also contributing

14 causes?

15 (Tel ephone connection was |ost.)
16 CHAlI RPERSON BEDESSEM  Uh- oh.
17 BOARD MEMBER APPLEGATE: We were so cl ose.

18 Let's see.

19 CHAI RPERSON BEDESSEM | didn't understand
20 that | ast question.

21 Let's take a five-m nute break unti

22 we get back online

23 (Meeting proceedi ngs recessed
24 11:14 a.m to 11:32 a.m)
25 CHAI RPERSON BEDESSEM  So | et's reconvene

Wom ng Reporting Service, Inc.
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t he meeting.
And, Lorie, if you will continue on with your
coments regardi ng Appendi x A
BOARD MEMBER CAHN:  Yeah, Appendix A So
can you hear nme all right?
CHAI RPERSON BEDESSEM  You sound great.
BOARD MEMBER CAHN: COkay. Good.
Okay. So on line 1.6, it says, "See also
contributing causes..." And | guess |'mthinking does that

mean address al so contributing causes? And so the sane

thing occurs on line 2.6, sanme thing occurs -- well, then
inline 12, line 5.4 with an un -- unnunbered line, it
says, "WIIl also require..." And | think the Iine should
be part of -- should be newline 5.5. And then under --

the blank line with no nunber, it says, "WII also require
primary contributing causes..."

So | think what you nmean -- they nean is also
addressed contri buting causes, and maybe we could be -- if
that's what is neant, maybe we coul d be consistent on al
those lines.

MR. TILLMAN: Ms. Cahn, | believe that's
correct, where it says, "Also see contributing causes,"
t hose other things can also contribute to, for instance,
the mineral rights infringement things |isted under there.

Al'so, those things in 3.1 through, you know, 3.2, 3.3, also

Wom ng Reporting Service, Inc.
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could contribute to mneral rights infringenment. So
guess whatever wording -- | didn't quite catch all the
wor di ng change for line 1.6. How would you -- would you
suggest that line read or make that better understood?

BOARD MEMBER CAHN: | nean, maybe just say,
"Address also contributing causes 3.1," et cetera -- you
know, et cetera.

MR. TILLMAN: That sounds fi ne.

BOARD MEMBER CAHN. Okay. And then 2.6,
change the sane.

MR TILLMAN: OCkay.

BOARD MEMBER CAHN: And then there's --
there's 5.5, and there is -- and it would al so say address
also -- here it has primary contributing causes. So before

we didn't have prinmary.

BOARD VEMBER APPLEGATE: Go over to 5.4 and

| ook for the line right under 5.4.

MR. TILLMAN: Yes.

BOARD MEMBER APPLEGATE: | think she's just

seeki ng consi stency.

MR. TILLMAN: That's fine. W're not sure

where the primary part came from so we can -- we can
delete that -- that word.
BOARD MEMBER CAHN:  And that woul d now

becone |ine 5.57?

Wom ng Reporting Service, Inc.
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MR, TILLMAN: Yes.

BOARD MEMBER CAHN: And sanme with a new

line 7.3?

MR. TILLMAN: Ckay.

BOARD MEMBER CAHN. Okay. All right. And
then | -- did you catch -- was | cut off when | said |line

7.1, carbon dioxide, the 2 should be subscript and
cont ani nat e/ cont am nant, A-N-T?

CHAI RPERSON BEDESSEM  Uh- huh. They got

BOARD MEMBER CAHN: Ckay. Then also on --
and that's carbon dioxide, CO the global -- all need to be
substi tut ed.

And then on line 4, it says potenti al
asphyxi ation, your word, ecol ogical contam nant. So who or
what woul d have potential asphyxiation? Wwo are they --
what are they supposed to be addressing? Asphyxiation of
what or who?

MR. TILLMAN. | believe that's people.

BOARD MEMBER APPLEGATE: Lorie, if you had
CO2 at the surface, | think they're indicating the two
types of risks you would have froma surface rel ease.

Ecol ogi cal damage due to low|evel releases. CO2 is
heavier than air, so you have the potential for

asphyxiation if you were to have CO2 concentrate in a | ow

Wom ng Reporting Service, Inc.
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| ying area.
BOARD MEMBER CAHN: So that would be of --
CHAI RPERSON BEDESSEM  Ani nal s.
BOARD MEMBER CAHN: -- and/or -- of human

and ecol ogi cal receptors?

MR. TILLMAN: That could be people or

ani mal s.

BOARD MEMBER APPLEGATE: Yeah.

BOARD MEMBER CAHN. Okay. So why don't we
say in -- of human or ecol ogical receptors so we know what

they' re supposed to be addressing?
MR, TILLMAN: That sounds fine.

BOARD MEMBER CAHN: COkay. Then on |ine

6.1, under "Induced seisnmicity," it says, "Pressure of
geochem stry..." | didn't understand that.
CHAl RPERSON BEDESSEM | think it's

geochem stry induced, so there should a dash between
geocheni stry and i nduced so you know - -
BOARD MEMBER CAHN: But what's the pressure

of chemistry? It's the "of," "the pressure of,"” I'mnot --
| don't understand.

CHAI RPERSON BEDESSEM It shoul d say
"pressure from"

MR. TILLMAN. That's --

CHAI RPERSON BEDESSEM |t should say, "from

Wom ng Reporting Service, Inc.
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geochem stry induced reactivation --

THE REPORTER: |'m sorry. Can you repeat
t hat ?

CHAI RPERSON BEDESSEM " Pressure from
geochem stry-induced reactivation of historic fault..."

BOARD MEMBER CAHN: Okay. And then
geochem stry-i nduced?

MR. TILLMAN: I nduced.

CHAI RPERSON BEDESSEM  Uh- huh.

BOARD MEMBER CAHN: Ckay. That nmkes that
cl ear.

Okay. That's all | had on the --

MR. TILLMAN. That's the sunmary of the
changes, Madam Chair

CHAI RPERSON BEDESSEM  Okay. Any ot her
comrents from any board nmenmbers or --

BOARD MEMBER APPLEGATE: | have none.

CHAlI RPERSON BEDESSEM  Ckay. And the
agency is requesting that we nove this forward with the
under st andi ng that there may be an additional revision,
just to make it consistent with what m ght be passed in the
next legislative session with respect to Section 3(c), |
bel i eve?

MR. TILLMAN: Yes. And we're not sure

exactly when that timng would be, but we're anticipating

Wom ng Reporting Service, Inc.
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sonmeti me next year.

CHAI RPERSON BEDESSEM | f this rule was
moved forward to the EQC now, that timng would allow you
to -- in other words, what's your -- what's your schedul e,
meani ng that doesn't have to go back to EPA for approval as
wel | ?

MR. TILLMAN: | believe once the rule is
pronul gated, it will go to the EPA for review again. So |
bel i eve that the schedule as far as what | envision,
speaking off the top of nmy head, | think we nay be able to
go to the EQC --

MS. THOVMPSON: January.

MR, TILLMAN. -- first quarter next year,
so if it -- presuning it passes there, then you' ve got 75
days, which is roughly about two and a half, three nonths,
SO now you're into April, May.

CHAI RPERSON BEDESSEM  For a spring --

MR. TILLMAN: Ri ght.

CHAI RPERSON BEDESSEM - - submi ssi on and
spring approval from EPA

MS. THOWPSON: Ri ght.

MR, TILLMAN: Yes.

MS. THOVPSON: About the tine we're sending
it for approval, then we'll receive our statutory |anguage

to start crafting and cone back to you

Wom ng Reporting Service, Inc.
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for

CHAI RPERSON BEDESSEM  Uh- huh.

| entertain a notion?

BOARD MEMBER APPLEGATE: | -
he -- | nmove that we approve the Chapter
submttal to the EQC

CHAlI RPERSON BEDESSEM | ' 11

t hose in favor?

76

Uh- huh. So

- for approval

24

revi si ons

second. Al

BOARD MEMBER APPLEGATE: Aye.

CHAI RPERSON BEDESSEM  Aye.

BOARD MEMBER CAHN: Aye.

CHAI RPERSON BEDESSEM  Okay. Mpdtion
passes.

MR. TILLMAN: Thank you.

BOARD MEMBER CAHN: Madam Chair, | have a
question. | didn't hear an introduction of who was here
fromthe board. |Is it three of us?

CHAlI RPERSON BEDESSEM  That is correct.

That is correct. M. Applegate, nyself and you. W have a

quorum  Qur nenbers representing agriculture and | oca

governance were not able to attend today.

BOARD MEMBER CAHN. Thank you

CHAlI RPERSON BEDESSEM  Uh- huh.

respect to the public notice, | believe next

woul

for

up,

Now, with

t hen,

d be the Solid Waste Division. So thank you very nuch

presenting your packet today, in all its glorious
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detail, and we | ook forward to seeing the finalized
versi on. Thank you.

MR. TILLMAN. Thank you for your patience.

BOARD MEMBER CAHN: G na, do you prefer to
have me mail you the dozen editorials, or do you want to
just go over themw th the phone separate fromthis
nmeeti ng?

MS. THOMPSON: | think perhaps mailing them
would be a little easier, and then that way |I' m not
interrupting your work, so..

BOARD MEMBER CAHN: Ckay.

MS. THOWPSON: |If you send ne the package,
or | can send you prepaid envel ope or -- we can get those

shi pped down to Cheyenne

BOARD MEMBER CAHN: Yeah, 1'Ill just go to
the post office. That's no problem You'll get them
qui ckly.

MS5. THOVMPSON: And | can return them as
wel |

CHAlI RPERSON BEDESSEM  Ckay. Sounds good,
t hank you.

M. Jennings, you're up.
(Meeting proceedi ngs recessed
11:42 a.m to 12:09 p.m)

BOARD MEMBER CAHN. Madam Chair, is Bil

Wom ng Reporting Service, Inc.
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still there?
CHAI RPERSON BEDESSEM  Who are you asking
for, Lorie?

BOARD MEMBER CAHN: Bill Tillman, is he

still --

CHAlI RPERSON BEDESSEM  Yes, Bill Tillman is
still in the room

BOARD MEMBER CAHN: Maybe before a | unch
break we can get an update. | think he was in Buffalo
yesterday -- or the day before or for the --

THE REPORTER: | can't hear.

BOARD MEMBER CAHN: Maybe he can just
update the board on where that's at.

CHAI RPERSON BEDESSEM  Can you speak slowy
and | ouder so that it can be transcri bed.

BOARD MEMBER CAHN: Okay. | would see if
M. Tillman can give the board an update on what happened
on Chapter 25 in Buffalo yesterday -- or this week with the
EQC.

CHAlI RPERSON BEDESSEM  Ms. Cahn is
requesting an update on what happened on Chapter 25 with
t he EQC.

BOARD MEMBER CAHN: Chapter 25.

CHAI RPERSON BEDESSEM  Can we al | ow t hat

for five mnutes so that Water Quality is done and then we
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can nove on to the VRP?
So, Bill, you just provide -- take a couple
m nutes to provide that.
MR. Tl LLMAN: Madam Chair, | believe
Director Parfitt was at the EQC neeting -- hearing on
Wednesday. And what we offered -- or what we subnitted was

a letter to rescind the current package, being it was
tabled at the past EQC hearing. Basically, we pulled the
package back.
Qur intentions -- basically, we' ve updated

themw th some changes where we're considering changes
to the di nmensions of the tanks. There was sone changes
to -- possibly to the permtting of the greywater and
privies, as well as sinplification of the greywater
section. Those were things that we're investigating right
now.

CHAI RPERSON BEDESSEM | believe -- |
t hought | heard sonething about potentially conducting a
survey to get sone additional information

MR, TILLMAN: Yes. Yes. Wth the tanks,
like | say, we don't anticipate anybody -- any hardshi ps,
but we're going to offer a survey, go out and basically
talk to all the tank manufacturers that we have in our
dat abase, basically, and ensure they don't have any issues

with the new regul ati ons.
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CHAI RPERSON BEDESSEM  Uh- huh.

MR. TILLMAN: And go forward fromthere,
but we plan to present the rule again to the EQC in January
with these nodifications, and we don't anticipate any
i ssues.

CHAI RPERSON BEDESSEM | believe that it

may cone before this Advisory Board again.

MR, TI LLMAN: I''m not sure. From what --
from what we understand, being that we will present to the
EQC again, | believe, at least fromour Attorney Ceneral

that we can go basically to public notice and go forward,
because we're not substantially changi ng the content of
what was presented before.

CHAl RPERSON BEDESSEM | guess -- |

guess it depends on the results of your survey and your

changes if -- if you are changing it -- if there are
substantive changes, it will cone back through that advice
by board.

MR, TILLMAN. |f they're substantive, yes.
CHAlI RPERSON BEDESSEM So |'m not to nmke

the assunption there are no substantive changes. So based

on what conmes out of -- out of your re-look at the chapter,
then we will either see a public notice to the EQC or it
will conme back to the Advisory Board.

MR. TILLMAN: Correct, Madam Chair.
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CHAlI RPERSON BEDESSEM  Ckay. Thank you.
Lorie, did you have any additional questions?
BOARD MEMBER CAHN:  Not at this time. |
did -- I amkind of curious about the categorical UAA, that

seens to be getting a lot of press right now. Sonebody at
DEQ could talk to that, because | know there's a hearing i
front of the EPA next week on that in Casper. Anybody
there that can --

CHAI RPERSON BEDESSEM | don't think
there's anybody present from WD at this time that can tal
with respect to that.

G na?

MS. THOMPSON: | guess | would recomrend
contacting Adm nistrator Frederick next week, when he's
back in the office, because | would say either he or
M. Waterstreet fromthe watershed program would be the
best spokespeople for that matter, since they're actively
working on it. And we have not been involved in that at
all, but, you know, M. Frederick is very reachabl e by
phone or emmil.

CHAI RPERSON BEDESSEM  Uh- huh.  Uh- huh.

Okay. Thank you.
(Meeting proceedi ngs concl uded

12:14 p.m, Septenber 11, 2015.)
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shorthand the foregoing proceedi ngs contai ned herein,
constituting a full, true and correct transcript.

Dated this 21st day of October, 2015.
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