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MOTION TO DISMISS PROTEST
OF POWDER RIVER BASIN
RESOURCE COUNCIL

Comes now Peter Kiewit by and through its un-
dersigned attorneys and moves the Environmental Quality
Council for an Order dismissing the Protest of the Pow-
der River Resource Council on the following grounds:

1) The Environmental Quality Council is a
seven member council all of whose members sit in decision
as an integrated whole on matters coming before it.

2) Lynn Dickey is a full-fledged member of the
Environmental Quality Council and has been since her appoint-
ment to the Council over a year and a half ago. Miss Dickey
is one of the most active, articulate and respected members
of the Environmental Quality Council.

3) As such, and because the Environmental Quality
Council sits not as seven separate hearing examiners but as
an integrated whole, the Environmental Quality Council can-
not help but run the risk of being greatly influenced --
even if only subtley -- by any strongly held belief or pos-
ition taken by Miss Dickey.

4) Miss Dickey is also the chief executive off-
icer of the Protestant, Powder River Basin Resource Council.

5) Miss Dickey has actively participated in and
assisted in the preparation and the promotion of the Protest
filed by the Powder River Basin Resource Council, a fact
which can be established readily through direct testimony.

6) While Miss Dickey has stated that she will



absent herself from deliberations and from the making of

an actual decision in this matter, it would be nevertheless
naive and would entirely fail to recognize human nature to
believe that the remaining members of the Environmental
Quality Council will not run a severe risk of being in-
fluenced by the fact that she is a leading figure in the
bringing of an environmental protest before the Environ-
mental Quality Council.

7) The absenting of herself from the delibera-
tions and decision-making cannot remove from the minds of
the Council the image of one of '"their own' having a direct
vested interest -- both from the standpoint of economics,
in that she is employes and paid by the Powder River Basin
Resource Council as well as from the standpoint of career
involvement and advancement -- in the outcome of the Pro-
test.

8) This Motion is not made to protest or to ob-
ject to any actual influence, which, even if it did exist,
could surely not be substantiated, but it is rather to ob-
ject to the existence to a real and actual position of
conflict which must necessarily call into serious question
the impartiality and fairness of any deliberations of the
Environmental Quality Council sitting in judgement of a
Protest filed by one of its own most respected and liked
members.

WHEREFORE, the Applicant prays that the Protest

of the Powder River Basin Resource Council be dismissed.
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CERTIFICATE OF SERVICE

i DavidﬁfﬂﬁKennedy, certify that at Sheridan,

Wyoming, on the

ay of July, 1976, I served a copy

of the foregoing Motion to Dismiss Protest of Powder River
Basin Resource Council by personal service or by deposi-
ting copies of the same in the U.S. Mail, postage prepaid,
duly enveloped and addressed, to:

Mr. Randall T. Cox

Powder River Basin Resource
Council

150 West Brundage

Sheridan, Wyoming 82801

Mr. Neil DeLapp

Kirby Star Route

Sheridan, Wyoming 82801

Mr. Doyl Fritz

Department of Environmental
Quality

Land Quality Division,
District &4

30 East Grinnell

Sheridan, Wyoming 82801

Mr. Don White

Masonic Temple Building

Riverton, Wyoming 82501

Mr. Robert Sundin

Department of Environmental
Quality

Hathaway Building

Cheyenne, Wyoming 82002

Mrs. Marilyn Kite

Special Assistant Attorney
General

123 Capitol Building

Cheyenne, Wyoming 82002
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Mr. and Mrs. John Jensik
P. 0. Box 141

Acme, Wyoming 82830

Mr. and Mrs. Gerald W. Moravek

Kirby Star Route

Sheridan, Wyoming 82801

Mr. Walt Ackerman

Department of Environmental
Quality

Hathaway Building

Cheyenne, Wyoming 82002
Mr. John Davis

P. 0. Box 552

Worland, Wyoming 82401

Mr. Steve Freudenthal
Special Assistant Attorney
General

123 Capitol Building
Chevenne, Wyoming 82002
Mr. H. Clandillon Phibbs,
Attorney at Law
Murie Cabin

Box 1082
Jackgon, Wyoming
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