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Hearing on Chapter 14 Coal Rules and Regul ations

BEFORE THE DEPARTMENT OF ENVI RONVENTAL QUALI TY
LAND QUALI TY DI VI SI ON
HEARI NG TO DI SCUSS PROPOSED REVI SI ONS TO CHAPTERS 1, 2,

6, 12 AND 16

TRANSCRI PT OF HEARI NG PROCEEDI NGS

Transcri pt of Hearing Proceedings in the above-
entitled matter before the Departnment of Environmental
Quality, Land Quality Division, conmencing on the 26th
day of October, 2015 at 10:00 a.m at the Ol and Gas
Conservation Comm ssion Hearing Room 2211 King
Boul evard, Casper, Woning, M. Jim Ganpetro presiding,
with Board Menmbers M. Philip Dinsmoor, Ms. Natalia
Macker and M. M chael Shober in attendance.

Also in attendance were M. Craig Hults of the
LQD, Ms. Carol Bilbrough of the LQD, M. B. J.
Kristiansen of the LQD, M. Mark Rogaczewski of the LQD,

and Ms. Kim Medina of the LQD.
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Hearing on Chapter 14 Coal Rules and Regul ations

PROCEEDI NGS

(Hearing proceedi ngs conmenced

10: 00 a.m, COctober 26, 2015.)

CHAl RMAN GAMPETRO:  The neeting is now in
session. |'mJim Ganpetro. |'ma public representative
from Buffal o, Wonm ng. | previously owned businesses,
smal | busi nesses, and was in charge of an environnental
function for a large corporation. And |'ve been doing
this for, | think, fifteen years. And | would just ask
everyone to please introduce thenselves, indicate what

your status is within the board, if you're on the board,

or what organizations you represent. | see we have no
audi ence.

MR. SHOBER: |'m M ckey Shober. 1'mthe
political elected representative. |'ma county

conm ssi oner of Canmpbell County. Just been reappointed
for nmy second term Background is agriculture and
construction. | still run an active construction
busi ness when |'m not doing these kinds of things. So
this is of great interest to ne, and all of this is a
great interest to the people that live in Canpbel
County.

MR. DINSMOOR: My nanme is Phil Dinsnoor.
I"mthe director of environnmental services for Peabody

Energy. We run four coal nmines in the Powder River

Womni ng Reporting Service, Inc.
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Hearing on Chapter 14 Coal Rules and Regul ations

Basin. |'ve been in the Powder River Basin or the coal

i ndustry here in Wonm ng since the md 1970s. This is ny
first termon the advisory board as the industry
representative, on the Land Quality Advisory Board, but I

did spend two or three ternms on the Air Quality Advisory

Board in the 1990s, | believe it was.
MS. MACKER: |'m Natalia Macker. | am a
public representative from Jackson. | also serve as a

county conm ssioner in Teton County, and | have a

background in the legal field and in nonprofit

managenent .

MR. HULTS: Craig Hults with the Land
Quality Division in Cheyenne. | guess ny duties entai
touching the rules in some way. It changes as we go
through it.

MS. BILBROUGH: My name is Caro
Bi | brough. | am a program manager with the Land Quality

Di vision in Cheyenne with the Division services. So
oversee the group that provides statew de support to Land
Qual ity Division.

MR. ROGACZEWSBKI : Mar k Rogaczewski, Land
Quality Division out of Sheridan, the District 3 office.
I am a program manager, supervisor of that office
handling the staff up there.

MR. KRI STI ANSEN: I"'mB. J. Kristiansen

Womni ng Reporting Service, Inc.
1. 800. 444. 2826



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Hearing on Chapter 14 Coal Rules and Regul ations

| also work in the Sheridan office of Land Quality
Division, District 3. 1'ma geol ogist and also the
program princi pal for noncoal.

MS. MEDINA: Kim Medina. |I'mwth Land
Quality up in Sheridan. |'malso a geologist with B. J.,
and we are the ones that kind of helped put sone of the
rules together that we will present today.

CHAI RMAN GAMPETRO:  Thank you all.

Did anybody have any questions, changes,
additions to the mnutes fromthe | ast nmeeting?
(No response.)

CHAI RMAN GAMPETRO. Wel |, then, | suppose
we could -- | suppose we could nove on and sonebody meke
a nmotion on those m nutes.

MR. SHOBER: M. Chairman, | nmove we
approve the mnutes fromthe August 24th, 2015 neeting.

MS. MACKER:  Second.

CHAl RMVAN GAMPETRO: We have a notion and a
second. All those in favor of approving the m nutes from
t he August 24th neeting indicate by please saying aye.

(Al members vote aye.)
CHAI RMAN GAMPETRO.  Any opposed?
(No response.)
CHAI RMAN GAMPETRO.  Seei ng no opposed, the

nm nutes are approved.

Womni ng Reporting Service, Inc.
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Hearing on Chapter 14 Coal Rules and Regul ations

Chapter 14 coal rules and -- oh, do we have
anything to sign on that?

MS. BI LBROUGH: No.

CHAI RMAN GAMPETRO: | thought we used to
have somet hi ng.

MS. BILBROUGH: As far as the minutes are
concerned, Jin®

CHAI RMAN GAMPETRO. On the m nutes.

MR. HULTS: We do not. Typically what
I've been doing is using the m nutes as evidence that we
have approved them

CHAl RMAN GAMPETRO:  That's fine. \Whatever
makes you happy nakes me happy.

Chapter 14, coal rules and regul ations,
proposed revisions to update the drill hole plugging and
seal ing requirenments.

MS. BILBROUGH: So, M. Chairman, we're
going to start with a brief presentation on the rule-
meki ng process before we go into the chapter changes,
proposed chapter changes thensel ves, just because it's
been so I ong and because we have some new nenbers. And
you'll be able to see in the little wi ndows bel ow you the
presentation and follow al ong.

MR. HULTS: So, Craig Hults. | just put

together a few slides, kind of a bare framework of the

Womni ng Reporting Service, Inc.
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Hearing on Chapter 14 Coal Rules and Regul ations

process all the way through from beginning to end. OQur
first step is the advisory board. Typically what we're
doing is there will be sonme kind of |egislative change.
Ot her agenci es have changed their rules. W may just
have a need that we've discovered through experience
working with the operations. That's usually our initial
kind of seed to get going with. And fromthere, we'll
identify what kind of chapters we're |ooking at, whether
it's coal, noncoal. M ght be sone of both. W' ve done
that with Iike self-bonding, where it attaches to both
progr ans.

But the first step is to develop a draft
package and the draft |anguage as far as rules go. W
will be doing internal reviews. There may be sone
outreach initially, possibly checking with the governor,

the Attorney General's Office, if the issues are

sonething that we may feel will run afoul of sone other
| egislation or we just feel like it's a conplicated
process that we would need that help. |In this case, it

was pretty straightforward. So we devel oped that
package, and that's what you have here today.

At that point we schedul e the advisory board
meeting. A public notice is put out. | nention here
that there's several methods now. We now have an

el ectronic commenting system This is our first go-round

Womni ng Reporting Service, Inc.
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Hearing on Chapter 14 Coal Rules and Regul ations

with it. | don't know if you saw, but | was furiously
typing to Keith back in Cheyenne to see if we had
received any comments. W hadn't, so that's a good sign,
I guess. We also will accept the comments via snail
mai |l .  They could be dropped off in our office or com ng
to the neeting to present any comments they have.

During the advisory board neeting, we're here
to discuss the proposed revisions, take any questions,
address any coments that we may have. Foll owi ng our
presentati on and di scussi on, the advisory board has
several options of what to do with that rule package
that's in front of them First one is that they
recommend that it proceeds to the EQC for formm
rul e-maki ng, which is a whole other step in this. And
basically what you're seeing at that point is that you' ve
approved the rules as they were presented, and we would
like to go through the formal rul e-nmaking.

Anot her option is that we incorporate changes
that are discussed during the meeting. | have the files
here generally. And if they're not too involved, we can
general ly make those changes to the statenment of reasons
and change any rul e | anguage that we need to. So then we
coul d incorporate those changes. And again, it would be
t hat sanme kind of deal, where you' re recomending it to

go forward to the EQC. The notion may include the

Womni ng Reporting Service, Inc.
1. 800. 444. 2826



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Hearing on Chapter 14 Coal Rules and Regul ations

notation that it is with the changes that we di scussed or
as were discussed during the hearing.

A third option is that you recomend further
revision following the neeting and then request a second
hearing. Typically that happens when there's a |ot of
debate on the issues. The changes are just too big to
try and handle during the meeting. So we would take that
rul e package back and go back to the beginning,
basically, and run it back through the advisory board.

The second real big chunk of this is the form
rul e-maki ng process. |In that stage of the ganme, there's
a |l ot nore statutory requirenents involved. The
tinmelines are directed by statute. And there's a |ot
nmor e agenci es involved now.

The first thing we do is get a draft package
toget her follow ng the advisory board that includes any
changes that were discussed, and that's subnmitted to the
governor's office through the attorney general. What
we're looking for there is perm ssion to proceed. The
governor has ten days to review that once it receives it
fromthe attorney general. He'll be | ooking at the
content of it, see if it's anything that the State as a
whol e doesn't want to nove forward on, and he'll |et us
know whet her we can start the actual process.

Once we do receive perm ssion, a hearing is

Womni ng Reporting Service, Inc.
1. 800. 444. 2826



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Hearing on Chapter 14 Coal Rules and Regul ations

schedul ed with the Environmental Quality Council. And we
have to provide -- this is one spot where statutes cone
into play. W have to provide 45 days at a mni mum for
public coment, for that public comment period. What

we' ve been trying to do is do 45 days plus another two
weeks if we can. That allows us to gather up all the
conment s, devel op an analysis of those coments and
present that to the EQC and hopefully have all the issues
wor ked out prior to the neeting, or at |east from our

vi ewpoi nt, have them worked out.

The comments, if we receive any during that
period, we would review those. |If there are any changes
to the rules that we feel would be necessary, if we're
goi ng to adopt those comments that we have, we would try
and roll those into the package and have that ready to
roll, as well, the thought being that if we can do that
in that one neeting, we don't have to go back through
them again. And one thing |I've found with this process
is anywhere we can chip time away fromthis, it's very
hel pful .

So we do bring in those changes. |If necessary,
we would craft that |anguage to address the comrents.

And we would also bring in an analysis of those comments
to provide to EQC to see what our response was to

what ever comments we did receive.

Womni ng Reporting Service, Inc.
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The hearing is held. For rule-making, it isn't
al ways required that a hearing be held. In LQD s
experience, we just schedule one. It isn't mandatory
unl ess a group requests a hearing. W've always found
it's better to just do it that way.

Wth the proposed rules, there's, again, a
sim lar kind of discussion period. And what the EQC is
trying to decide is whether to approve the rules or
whet her further revision is necessary. The EQC has the
power to send it back to the advisory board if there
isn't enough issue there. And it's happened in the past.
They just feel it's not quite ready for publication and
submttal for approval. Doesn't happen very often
fortunately.

If they do approve, they sign off on the rules.
We will bring one of the statenments of reasons in there.
They sign off on those copies. And we're off and running
to the next step.

Foll owi ng the EQC, they sign off on that
statement of reasons. One of our big deadlines here is
we have to subnit that to the Legislative Service Ofice
within ten days of pronul gation, which is generally the
nmeeti ng date when we have them sign off on those
statenments of reason. That starts our clock for that ten

days. |If we weren't to submt it to the Legislative

Womni ng Reporting Service, Inc.
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11

Service Office, basically the rule package is null and
voi d, and we would have to go back to the beginning. So
it's areal critical step for us.

From there, we develop that final package. |If
there were any changes to the strike and underlines, we
get all that ready. That's all subnmtted to the Attorney
General's Ofice. They will then forward it to the
governor's office for their review. The governor's
office has 75 days to review and approve the rules. One
thing that's kind of unique to Womng is the governor
actually has line-itemveto on our rules. So, if there's
sonet hi ng he doesn't |like, he can strike it out, and the
rest of the rules would nove forward with that
strike-through.

If the governor does approve them he will then
submit themto the Secretary of State. And that's the
approval date of the rules, or the effective date. There
are instances where we may have a period built into the
rules that we say we need to get sone things in line
before these become effective. And that m ght actually
be included in the rules. But generally, once they're
submtted to the Secretary of State's office, that's when
t hey beconme effective at the state |evel.

After the rules have been filed with the

Secretary of State, that nmeans they've been pronul gated

Womni ng Reporting Service, Inc.
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12

at the state level. And basically, at the state |evel,
we're done. There may be further review necessary if we
have federal oversight agencies. |In our case today, we
have some coal rules. W'I||l have to subnmt these. And
if they get through the EQC, we would subnmt themto the
O fice of Surface Mning for their rule -- or, for their
approval. And even though they've gone through the state
process, they don't becone part of our approved program
fromthe OSM s point of view until they do their review

So, for example, we have sone rules out there
t hat have gone through all of the state process. W've
submtted themto the OSM but they haven't published the
Federal Register yet that gives their final ruling on
them In that case, typically what we do is we hold off
on trying to enforce those rules until we get that final
say-so fromthe OSM even though they' re on the books at
the state level, the thought being that we don't want to
jump down sone path and all of a sudden we have to unw nd
a bunch of things if the OSM says, "No, we're not going
to approve those rules.”

That happened with the self-bonding rules. W
never put theminto effect, even though we had raised the
|l evels. The OSM reviewed them They said, "W're not
goi ng to approve them" And what happened was we were

left with those rules on the state books, even though the

Womni ng Reporting Service, Inc.
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OSM says that's not a part of our approved program So,
fromthe OSM s point of view, we were done, but we stil
had to fix our rules. So we still had to do a rules
hearing on our end to fix what was on the state books.

Anot her agency that gets involved occasionally
is the EPA. |I'msure they're going to be involved a
little bit nore with some of our upcom ng rules. W
haven't had much that's gone through themrecently.

And followi ng all of our federal reviews, if
there are any, those final rules then are just sent out
to the interested parties. They're published on the
Secretary of State's website. It would be mailed out if
sonmebody had requested them But that pretty much takes
us through the whol e process.

Happy to answer any questions or if you have
any comments or anyt hing.

MR. DINSMOOR: M. Chairman, |'d like to
ask M. Hults, | presune that when you have a rule that's
going to go to the OSM for exanple, after passage at the
state level, that the OSM -- you don't do this blindly,
that you work with the OSM and you have a fairly good
feel whether or not they're going to shoot it down or not
before it ever gets even to the Environnental Quality
Council. That's a question.

MR. HULTS: Yes, M. Dinsnoor, that's very

Womni ng Reporting Service, Inc.
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true. What we typically do if we feel like there is
sonet hing that may run us afoul -- because our standard
is we have to be as stringent as or effective as the
federal regulations. W have a couple of options. In

t he past, we have submtted theminformally to them And
basically we treat -- whatever they conme back with from
that informal submttal, we will treat that as a conmment
and roll that into the package. |In this particular
instance, | was on the phone with them W |ooked at the
federal regulations and saw there wasn't a [ ot there that
we would be having a problemw th down the line. W're
spelling out sonme nore specificity, but it still meets
their standard.

Anot her option for us is, know ng that we have
an advi sory board and EQC, if, say, it was very
controversial here, we made some changes that we're not
really sure about, we would subnmit that. Again, we have
that second chance to informally subnmit it to them so
they'll have a chance to look at it and reviewit. The
pl an being this time around was to just wait. It didn't
sound |ike we were getting much in the way of comrents.
So, after talking with the Denver office, we just decided
we'll wait until the advisory board, in case there are
any changes or anything, and then we'll submt it

informally again. And that way it allows us to

Womni ng Reporting Service, Inc.
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i ncorporate their comments before it conmes final

Thank you.

MS. MACKER: Thank you, M. Chairman.

Can you just speak to, if the effective date is
not included in the rules, is there an automatic period
of time before they becone effective once we went through
t he whol e process?

MR. HULTS: The filing date would then
become -- once the governor's office sends them over to
the Secretary of State, that beconmes the effective date
of those rules.

MS. MACKER: Unless it's specified to be
later within the rules?

MR. HULTS: Correct. That's correct.

CHAl RMAN GAMPETRO:  Seei hg no ot her
questions, we'll nmove on to the actual rules.

MR. KRI STI ANSEN: Board nenbers, as we get
started here, first thing |'ve got to do is give credit
where credit is due. M. Medina next to ne here did al
the work. She put together the red-1ine copy, found the
video for the PowerPoint presentation, did the origina
Power Poi nt presentation, which | used as an outline. So
she did nost of the work. Al we did was reviewit. So
she deserves the credit.

Trying to change Chapter 14 in our rules and

Womni ng Reporting Service, Inc.
1. 800. 444. 2826



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Hearing on Chapter 14 Coal Rules and Regul ations

16

regul ations, which is "Exploration for Coal by Drilling."
Took a hard | ook at sone of the requirements that we had
currently in the rules and regul ati ons and how they fit
with exploratory drilling around coal mnes out in the
hinterlands for raw exploration in sonme of the other
areas. And we decided there were sone inconsistencies in
the coal rules and regulations that did not exist in the
other rules and regul ati ons, so we decided to make them
consi stent across the board.

I'mgoing to start with a video that really
shows the rationale behind the reason that we're doing
this. A lot of people have a hard tine imgining what's
goi ng on beneath the ground and we need to seal the
systems off. And this video really hel ps visualize that
to a really good degree. |It's out of the University of
Nebraska, so they talk about Nebraska and EPA rules. By
and |large, though, the filmillustrates everything we're
trying to talk about.

So, without further ado, go ahead and hit the
hot link there.

(Video playing.)
MR. KRI STI ANSEN: Next slide, please.

The statutory core for this particul ar change
are statutes that work with Land Quality. WS 35-11-404

is the one that we primarily utilize for this particular

Womni ng Reporting Service, Inc.
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reclamati on concept. Reclaimng our drill holes, both
subsurface and surface, call drill holes to be capped,
seal ed or plugged, is the title of that thing. One of
the things we have found in the past after many, many
years of exploration, coal devel opment noving out into
some of those areas with the coal mnes that had been
explored in the past, we find the one hole that was not
reclaimed properly can affect a lot of holes around it,
as well as the coal source. A lot of the aquifers in the
Powder River Basin particularly is the coal. And if we
have any way of contam nating the coal from an up-surface
problem then we want to nmake sure that we seal all those
of f.

As you can see in the video, there was one wel
in there that was not properly sealed, and it, in turn,
affected the entire aquifer for that whole area in there.
And dependi ng upon how rmuch water you've got in there
what is, how fast it will nove, it can affect a pretty
| arge area. So what we had to do in order to namke sure
that that wasn't happening was to make the coal rules and
regulations a little bit nmore stringent than they had
been in the past.

1992, Chapter 14 was promrul gated and passed.
Wthin six years, by 1998, 14 was updated to a point that

existed as it does now. And it has had no work on it

Womni ng Reporting Service, Inc.
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since that point in time. |In 2011 the State Engineer's
Office revised the water well construction standards in
order to make them nore stringent to enforce the fact
that we did not want materials going down the hole. They
too discovered after many, many years of utilizing
information from sonme of these areas that initially
not hi ng was known about, to the point where they knew a

| ot about it, realized this had to be taken care of. So
they did that in '11.

In 2012 Water Quality decided to nmeet their
regul ations to construct wells along the same standards
that the State Engineer's O fice promul gated, because
they wanted to maintain some kind of consistency between
DEQ and the State Engineer's Office.

Land Quality revised noncoal Chapter 8 at that
same time in 2012 to be consistent with both the State
Engi neer's Office and Water Quality Division. At that
point in time, it was suggested we m ght want to do the
coal exploration, as well, and decided to hold off on
that until we took care of the noncoal rules and
regul ati ons and then nmoved forward into the coal rules
and regul ations, which is what we're doing right now

Sonme of the substantive changes to the rule
that we're proposing here is it was updated to reflect

i ndustry standards as they exist at this point for

Womni ng Reporting Service, Inc.
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pl uggi ng and abandoni ng holes. The standards have
changed significantly in the last 15 or 20 years. | know
20 years ago we were pretty -- it was pretty easy to
reclaimholes out there in the hinterlands because, by
and large, the standard was throw ng cuttings down the
hol e. When you're done drilling the hole, you put the
cuttings back down the hole again, put a little bit of
topsoil on the top and let it go. That was enough. That
was adequate in those days. But as time has gone by,
we're finding out how very sinple it is to contam nate
downhol e aquifers. W' ve had to get nore and nore
stringent. And so that's one of the reasons we're
applying this at this point.

We al so want to provide consistency between the
state agencies so that they go to one agency and they're
saying the sane rules and regul ations, essentially, as
for the other agency. That means that all of the
exploratory holes in the state are being reclained the
sane way, whether they're coal, oil and gas, uranium
noncoal , other kinds of holes or water wells, nonitor
wells and things like that. W want to maintain the
consi stency so they're all reclainmed to a standard that
was as high as we could make it at this point in tine.

We also had to nmodify some of the surface

restoration requirenments. Because at one point in tine

Womni ng Reporting Service, Inc.
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they were fairly sinple, we wanted to nake thema little
bit conplex to allow for growi ng seasons, adequacy of

seedi ng and sonme of these other constituents, so we gave
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that a separate section nunber. And that section was
wi t hdrawn particul arly because we wanted to nmake sure
that restorati on was easy to understand and was
consi stent, as well.

We al so revised the bonding and the bond
rel ease requirenents in that particular chapter

Section 1 used to say essentially follow
35-11-404. And so, by reference, the section was being
written, and people had to go back to that part of the
statutes to determ ne what they had to do. But it was
fairly sinplistic in those days. So we had to nodify
that to a certain extent. W now had to specify very
much the requirenents applied to the exploration dril
hol es out there all over the place, whether they're
inside the permtted mne or outside of a nine

The first aspect we | ooked at is all the holes
within a pernmitted mine, within a permt boundary. How
soon do those holes have to be reclainmed and to what
degree do they need to be reclained, based on the fact
the coal would be nined out of there? And so what we
determ ned was that the permtted mne within an area

that was going to be disturbed, those particular holes
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did not need to be reclained, primarily because the coal
bed, which was the aquifer a quarter mle away, was being
m ned. And so the effect on the aquifer froma
particul ar hole was insignificant conmpared to what was
going on in the mning process.

Qutside the permitted m ne, on the other hand,
the hole could be al nbst anywhere. It could be mles
away fromthe coal mne. A lot of these m nes | ook out
over very, very large areas, thousands and thousands of
acres, and so they could be mles away fromthe m ne.

And so, to prevent what we saw in the video, we
had to make sure that we enforced certain rules and
regul ations that enforce the standard we were hoping for
that we had ensured that that particul ar hole was not
| eaking into other aquifers, particularly a coal aquifer
because that is a primary aquifer in this state.

The second section, we had to address

abandonment requirements for all the drill holes. \What
we had to do was elimnate the reference to drilling nud
as an acceptable sealing material. That's what the old

rule said. Part of the problemwith that is there were a
ot of drilling conpanies that utilized the nud that they
were drilling the hole with as the reclamation fluid.

Every single hole has a different weight of mud. Every

single hole is drilled differently. So, as a result, you
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have nmud thicknesses that vary. You have hole conditions
that vary. You're going to have a lot of different
construction standards taking place.

We al so found over time, for exanple, back in
the '90s, we were utilizing some of these standards for
hol e reclamation. Mid the hole up, leave it al one and
wal k away fromit. Over a period of 10, 15 or 20 years,
those were failing. W found out over a |long period of
time that those holes were falling back, exposing
aqui fers again, and the nud itself was failing. So what
we had to do was come up with a new standard for the nud
that was uniformall the way across the board so that al
the drillers used it and all the reclamation fol ks used
it.

We also required the hole to be filled fromthe
bottomto the top. Previously in that particul ar
section, what it did was, if you put in a cement grout by
an aquifer, particularly an artesian aquifer, you're
okay, and you can put drill cuttings back down the rest
of the hole. \What we decided was that hole needs to be
filled fromthe bottomto the top because the entire
interval could be conpensated in one way, shape or form

In a lot of cases, you may have faulting in an
area. You may have channel sand | enses that run through

there that you didn't notice in the drill hole. And
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wat er can get around some of those cenent plugs and

conti nue on down the hole. So we realized we had to fill
the hole frombottomto top with material that could not
be conprom sed by water in any way, shape or form

sonet hing that was totally inperneable.

So we defined what was acceptable, what grout
woul d be acceptable, what kind of sealant material would
be acceptable, how heavy the nud would be, how it had to
be m xed and how it had to be placed inside the hole. W
set conditions on the use of those different nuds,
dependi ng upon the nature of the hole. |f you had an
artesian flow, for exanmple, you had to cenent that hole
into place well above the artesian flow and then put
bentonite down the rest of the hole.

Conventional drill holes, in a |ot of cases if
they hit water, had to be bentonite frombottomto top
just to ensure that in no way, shape or formthat an
aqui fer could be conprom sed. So we made those filling
restrictions significantly nore stringent than they had
been in the past to nake sure we did not get
cont am nati on.

Section 3, we talk about reclainng the hole,
particularly in the surface. By and |large, we've talked
about downhole reclamation to this point. W want to

make sure the hole is sealed off fromthe bottomto the
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top. We also had sonme new surface reclamation standards,
because the old standards were fairly inconsistent. And
dependi ng upon who was doing the hole reclanmation, it
could vary fromhole to hole to hole. So we're getting

i nconsi stent standards as to how seedi ng woul d take

pl ace, how the surface was being reclainmd and raked out
and sone of the other things, dependi ng upon which
contractor was doi ng the work.

So we made this a stand-al one section so we
could followit a lot nore clearly. It was parts of
other sections that were primarily concerned with
pl uggi ng downhol e requirenents, and we wanted to nake
sure that this cane out by itself so it could be
under st ood.

We require restoration to original conditions
prior to disturbance of the area for drilling.

Di st urbance can consi st of nothing but pulling up to a
drill hole, drilling the hole barely through the topsoil
and down into sone of the shale |enses bel ow and then
sinply renoving some of the cuttings and backfilling with
sone bentonite chips. It can also involve reclaimng
holes in two or three nmud pits. You have a |ot of
overland flow fromthose particular holes. And so it was
a part of the surface that was fairly heavily

conprom sed. And so we had to ensure that those kinds of
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hol es could be well reclainmed and sufficiently reclai ned.

So, as you can see there, it's kind of a
typical nmud pit for a fairly deep hole, five, six, seven
hundred feet. We're seeing a |lot of these now in the
mning field primarily because they're going deeper and
deeper and deeper. 20 and 30 years ago, we were drilling
200-f oot holes. W thought that was pretty darn deep.
And because the overburden was not very deep, coals are
bei ng m ned very shallow. And so we didn't have a | ot of
hol es that were going down three, four, five hundred
feet.

Nowadays the coal is significantly deeper
We're | ooking at coal beds 500, 600, 1,000 feet in cases
that we hadn't recl ai ned appropriately. And the surface,
as a result, is affected even nore, because the deeper
the hole, the nore effect you have on the surface. The
more material cones up and has to be dealt with. And so
your drilling pad gets bigger and bigger and bigger the
deeper you go. And so we had to nmake sure that the
surface reclamation was up to sone kind of standard to
ensure that its use afterwards was sufficient to the use
it was prior to drilling the hole.

We had to beef up bonding in Section 4. It
codifies the bonding requirenent significantly better

than it used to be. The old bondi ng requirenent was
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$10, 000 per area that was being explored. The concept of
"area" was never defined. An area could be a pit area,
for exanple, in a mne. An area could be a section or a
township. An area could be part of the state. | know
when | worked for one of the mining conpanies, we divided
the state into four quadrants, and each of those was an
area. And so, if we were in the northeastern part of the
state, we put a $10,000 bond in fromthe northeastern
part of the state. And we drilled 200 hol es.

If we were in the southwestern part of the
state, the sane thing occurred. W put $10,000 in and
could drill one, two, three hundred holes. And so that
requi rement for bonding was significantly under what
needed to take pl ace.

One of the things we allow for, too, is bond
reduction at the drill holes have been abandoned. Drill
hol es can be abandoned in a couple of different ways.
They can be filled fromthe bottomto the surface, for
exampl e, and allowed to sit quiescent for a while as the
mud pits dry out. Surface reclamation can hang back for
six nmonths to a year sonetinmes, depending upon how the
surface conditions are.

We al so may have to wait until the grow ng
season is favorable for seeding, so we may allow themto

wait for a while to seed it, perhaps in either the early
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spring or the late fall, depending upon how they want to
seed. So we nmade allowances in the requirenents for them
to go ahead and reclaimthe surface at a different tine
if necessary.

We can also do a full bond release after the
vegetati on has kicked in. Once we see good vegetation
occurring on the surface, we can release the entire bond.
What we're finding we're doing is we're establishing a
bond that is a tiered bond. W have a section of the
bond that occurs fromthe bottom of the drill hole to the
top. That's the subsurface reclamation. W can rel ease
that first. Then we retain part of that bond for the
sur f ace.

We can also do a partial bond release fromthe
surface, depending upon what's occurring up there. |If
they've gone in, for exanple, and reclained it by raking
it smooth, making sure there's no lumps in there and
maki ng sure that there are no hills or valleys |left
behind, is fairly flat, then we can rel ease that parti al
bond to a certain extent, and then we retain an amunt of
bond for seeding and reclamati on by vegetation. W can
finally do a full bond rel ease once the vegetation is
grown in. So what we can do is we can do this in a
st acked manner over tine.

Section 5 is tal king about term nation of the
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drilling progranms and the reports of the operations.

This is either after an exploration programis finished
or is finished for the year, for exanple. | do this on
an annual basis. W can require additional bonding or
addi ti onal conpletion on the surface, dependi ng upon what
the nature of the surface reclamation is.

We have had several operators, for example,

t hat have perhaps overstayed their welcone in sonme areas
by leaving the surface in a condition it generally was
not suitable to what the | andowner wanted. And so what
we did is we retained actually nore of the bond than we
may have if it had been seeded and smoothly raked out.
So this allows us at tines to maintain the bond that we
need for the areas it's involved wth.

We al so have a five-year confidentiality
provision in the law itself now Used to be two years
within this, but now we changed it to five years. Got to
remenber that these drilling conpanies and the coal m nes
and sone of the other exploratory agencies are out there
gathering information for potential investment, a
| arge-scale investnment. So this proprietary information
has to be protected for a certain period of tine to
enabl e those businesses to be able to utilize that
information in a private manner so they can develop their

m ne without people getting involved with what they've
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got out there, what's going on, what the coal is Ilike,
what the coal quality is like, and try to get ahead of
them as far as being conpetitive.

So we have a five-year period in there where

they can keep this in a proprietary nature and we keep

29

this locked up in our offices. They can also extend that

for another five-year period if they need to. So their

exploration information is private. |It's held only by

themuntil such tine as they can do something with it and

devel op an industry off of that.

We do have sonme exceptions in Section 6. W
did, first of all, say that this does not relate to
different drill holes that are drilled in the mning
areas. They're right next to the pits or very close to
the pits. W talked about this previously. W wote
that as a very specific section to this particular
secti on.

Al so, we don't cover oil and gas wells. W
don't cover oil and gas drilling and oil and gas hol es.
This is only for coal exploration. So we don't cover
anyt hing el se but coal exploration.

Section 7 is a brand-new section that we put
there for the installation of wells getting baseline
informati on. We've now created a framework for the

installation of baseline nonitor wells, groundwater
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wells, testing wells that are outside of the permt area
but cl ose enough to the m ne where they need to generate
baseline information. And a lot of the mnes, they like
to get far enough away fromthe active pit area and even
sonetines in areas that may not even be | eased yet, to
generate baseline information so they can adequately
determ ne what the aquifer is like. They need to know
what the aquifer is like before they disturb it. And so
we nmake all owances for those kind of holes to be put into
pl ace now. Sone are well outside the mning area.

We al so assure that the water wells
t hensel ves -- and we've been tal king about exploration
holes up until this point intine -- that the water wells
thensel ves, the nonitor wells or the water wells, are
reclaimed in exactly the sane manner that the actual
pl ugged hol es, the bore holes, are being reclainmed in
Sections 2 and 3. And so we nmade sure that these al so
were consistent with industry standards all the way
across the board. So our reclamation standards for water
wells are the same as Water Quality Division and the
statenment as the State Engineer's Office.

So that is what it is in a nutshell. W have
been noving forward with this now for the | ast year or
two, and we certainly would anticipate that you probably

have some questions. So, if you do have questions,
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pl ease ask them now.

MR. SHOBER: A couple questions. Coal bed
met hane wells fall under gas?

MR. KRI STl ANSEN: Yes, they are.

MR. SHOBER: On reclamation -- well, say
there's casing in a well. |Is that plugged the same, or
is it plugged different, the casing renmved?

MR. KRI STI ANSEN: I n our exploration
hol es?

MR. SHOBER: Well, typically you don't see
casing in exploration holes.

MR. KRI STI ANSEN: Ckay. The nonitor
wel I's, you're tal king about.

MR. SHOBER: The nonitor wells.

MR. KRI STI ANSEN: We seal the casing in
just as if we would seal a drill hole. Wat we do is we
ensure that there's no water that can get down the
annul us of the hole, the outside part of the hole, down
to wherever the aquifer is. It's very simlar to what
you saw in the novie -- the video, bentonite seal all the
way down. Some of them cenmented into the surface from
just above the aquifer. |It's their choice. But they
have to have a seal in there that's absolutely
nonper neabl e.

MR. SHOBER: But | guess nmaybe |'m
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referring to some wells that -- how do you know there's
the bentonite seal ?

MR. KRI STI ANSEN: How do you know?

MR. SHOBER: Yes. It's an older well.

MR. KRI STI ANSEN: ©Oh, sure, sure, sure,
sure. The only thing we have to go on right now are the
original drill logs and driller's |ogbooks. |f they have
enough information on there, we can determ ne how the
well was conpleted. W have a significantly nore
stringent standard now, that when the geol ogi st or
hydrol ogist is on the well, what they'll do is they'll
keep very, very good track of what was going into that
water well so we know.

But the older ones, sonetines we just don't
know. And it's very, very difficult to tell on sone of
t hese ol der, 20-, 30-, sonetines even 40-year-old wells,
how t hey were conpleted. There was no standard or no
uniformty, no consistency across the board. And each
driller seemed to have their own nmethodol ogy for doing
that, each company. So, unless we can find the | ogs,
we' re kind of guessing, | think.

MR. SHOBER: And | have anot her question
that's -- you know, you referred to coal as an aquifer
The m ne goes through and it doesn't mine all the way to

the outside perinmeter of the coal seam \What happens to

Womni ng Reporting Service, Inc.
1. 800. 444. 2826



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Hearing on Chapter 14 Coal Rules and Regul ations

33

that in the backfill operations? It just gets
backfill ed?

MR. KRI STIANSEN: It does. It gets
backfilled with spoil material and reclained to origina
t opography and that. And so what it's doing is acting as
a recharge area for that coal bed because it's literally
buf fered up agai nst wherever the last cut was. And so
that recharge area in there with that permeable materi al
will then start recharging the coal again as it normally
woul d.

MR. SHOBER: So it has enough filter
material there --

MR. KRI STI ANSEN:  Yes.

MR. SHOBER: ~-- that it strains the things

out of the water?

MR. KRI STI ANSEN: It will, actually,
because they can strain the material itself. It wll
start to -- in oxygenating conditions, it will start

pulling ions off of there, and the chenmistry starts
changing. And by the tinme it gets to the coal, a | ot of
stuff will have been stripped out of it. The sodium and
sone of the other stuff gets stripped out.

MR. SHOBER: Thank you.

CHAI RMAN GAMPETRO: | have a question. If

you have coal bed nethane, you've got coal and you've got
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oil?

MR. KRI STI ANSEN: Ri ght.

CHAI RMAN GAMPETRO: I n the same general
area, you mght have nultiple things going on. How do
you know what's causing what in terns of a nonitoring
si tuation?

MR. KRI STI ANSEN: We begin to see
evi dence, by and large, in a lot of the coal m nes'
dat abases. They've got -- in many, nmany cases there out

there in the 1970s and 1980s with nmonitor wells, they
have that baseline information we were talking about, and
we start to see changes in the baseline informtion we
can't explain by coal mning. Particularly if you've got
coal bed nethane wells in the area, we begin to see
changes in the water |evels that are significant changes.
And we began to see theminitially in that particular

wat er that was being nonitored in those baseline wells on
the mnes, particularly those out in the periphery areas
where the CBM was taking place sinultaneously.

And | know a | ot of the conpanies had to work
with that, trying to show that it was not them affecting
the water wells. | know they've had this burden of proof
on themin a |l ot of cases to do that.

Kim you have an addition there?

MS. MEDI NA: Yeah. On those oil and gas
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wel ls, they have a unique chem stry that can be different
than CBM or coal. And so you can al so see inpacts that
way too.

MR. KRI STI ANSEN: Ideally, the
conventional oil and gas wells are so deep that the coal
woul d be within the cased interval. Wthin the oil well,
for exanple, it's conpletely sealed off and cenmented into
pl ace, generally speaking. But if you're going down to
the Frontier or Ni obrara at 10,000 feet, the interval
where the coal exists has already been cased in in that
particular oil and gas well. Kimis right. There are
certain chemcals they utilized in the drilling process
that would show up in the water wells if it was at that
| evel .

CHAI RMAN GAMPETRO:  Thank you

MR. DINSMOOR: |1've got a couple
questions, so sit back. The first, hopefully, is an easy
one. There may be opportunities to go out and drill a
ten-foot hole to investigate topsoil --

MR. KRI STI ANSEN:  Sure.

MR. DI NSMOOR: -- or sonething very
shal | ow, maybe sonething to investigate alluvial issues.
Are those kinds of drill holes covered by this rule; that
is, is the rule applicable independent of depth?

MR. KRI STI ANSEN:  Yes.
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MS. MEDI NA: There are exenptions for
anyt hi ng above groundwater. |If water was encountered, |
bel i eve you can put the cuttings back in.

MR. KRISTIANSEN: If it's a dry hole, you
can put cuttings back in the hole. |If there's any
noi sture what soever, that has to be reclainmed as the
newer standards. But these shallow wells with these
hol es, | know a | ot of cases you' re |ooking for alluvial
aqui fers, and sonme cases it's just not there, and you're
drilling these little ten-foot holes out there, and
they're just dry, dry, dry. You can put the cuttings
back down the hol e again. Because at that shall ow of
depth, the chances that an aquifer is going to show up at
this point intinme is pretty minimal. You' re probably
wel | above the aquifer zone.

MR. DINSMOOR: So, if I'mjust sanpling
for topsoil suitability, for exanple, unless | encounter
a very shallow aquifer, | --

MR. KRI STI ANSEN: Shovel the cuttings

back. Yeah, you bet. It's alnpst closer to fence posts
than it is really a drill hole.
MR. DINSMOOR: |'m very concerned about

sone of the definitional kinds of |anguage here because
this overlaps severely with the BLM program since 95

percent of the coal that we mne is federal coal. W're
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going to be permtting with the BLM on any areas outside
of currently | eased coal. And that may be within a
current Land Quality permtted area. So it seens to ne
that the first thing that these rules should do is
di stinguish not -- what's the |anguage? A pernmitted m ne
operation, that's a meaningless termin Land Quality
rules, | believe. It's either a permtted area or it's
an unpermtted area. And within that permtted area,
there may be | eased coal, and there maybe unl eased coal.
MR. KRI STI ANSEN: Certainly. Certainly.
MR. DI NSMOOR: And |'m wondering, on the
unl eased coal, how this dovetails with any BLM prograns.
MR. KRI STIANSEN: |'mgoing to let Mark
answer that.
MR. ROGACZEWSKI : We've basically
brought -- M. Dinsnmoor, we brought forward the exact
| anguage being al nost word for word from Chapter 8, which
was done, as previously described, in 2012. And that's
for leasing mnerals, uranium bentonite, et cetera. And
the BLM al ready knows what's going on. The regional
of fices know how it's been used on urani um and bentonite
operators. So we thought -- and we received no coments
that | know of, Craig, in the past fromthe BLM or any
concerns.

So, when we got Chapter 8 brought through and
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moved forward and then put in place and it was worKking
for the last two and a half years, we thought it was now
safe that we could bring Chapter 14, the coal, basically
bring that sane type of |anguage forward. We didn't want
to change it a | ot because we wanted to keep it

consi stent.

So my concerns -- or, your concerns with BLM
we haven't heard about those with the uranium or other
bentonitic or |leasable nmnerals for drilling, for
exploration for those. And so | guess right now, without
those types of concerns with the other industries,

don't know if it would be a concern with the BLM at this

time.

MR. DINSMOOR: |'mnot certain that
bentonite is a | easable mneral. But okay.

MR. ROGACZEWSKI : So, uranium -- yeah. It
was a little -- | used the wong word. Locatable.

Locatable mnerals |ike bentonite, uranium

MR. DI NSMOOR: And maybe that's
satisfactory. Mybe not. [It's sonething that | think
you guys need to evaluate. But also, how does the
in-permt, out-of-permt issue get reflected in these
rules? That is, | mght be drilling inside ny |and
permt area on unl eased federal coal. And in the past,

anyway, that's been handl ed through Land Quality Division
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as the primacy, if you will.

MR. ROGACZEWSKI :  Yeah.

MR. DI NSMOOR: If, however, | was drilling
outside ny pernit area on unleased federal coal,
typically we went to the BLM And | don't renemnber
whet her we went to Land Quality or not. But how is that
now handl ed?

MR. ROGACZEWSKI : Right now we do have a
coupl e operators. Actually, I'mgoing to use experiences
that we had with our District 3 office. They are on --
it would include also state |ands that have | easable
coal. And they do conme to us and get a coal notification
to do that drilling. And they work with our bond in how
we set it. And we go to the State Lands office, and we
meke sure that they are okay with our bond. No different
than we do when we go on a bentonite operation. W work
out the bond with the |ocal BLM office, such as we would
work with Buffalo and/or Newcastl e, where they have BLM
| ands or BLM nminerals inside those pernmits, or if it
woul d be outside of an already permitted area, they have
counted on us in our coal notifications to make sure we
have the bond and the regulations in place to make sure
it's reclained.

MR. DI NSMOOR: So what you're saying is

that the BLM accepts the DEQ bond?
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MR. ROGACZEWSKI : They have in the past,
yes.

MR. DI NSMOOR: Are they two -- otherw se,
bond excluded, are they two separate permtting
activities, one with the BLM that has rather significant
public notice requirements, and one with the DEQ which I
don't believe has public notice requirenents?

MR. ROGACZEWSKI : Right. They have them
conpletely separate. You're correct, M. Dinsmoor. CQur
coal notifications and drilling notifications do not
require -- they are called an authorization officially.
They are not a permit. And so they do not require public
notice. So there would be two different processes going
on, one with the federal office, BLM and one with our
state Land Quality Division.

MR. DINSMOOR: And in the presentation --
by the way, good presentation. Nice, |logical format. |
real enjoyed that. Thank you for that. 1In the
presentation, you only touched briefly on reporting. And
again, if ny nenory serves me correctly, the reporting
t hat has been done for the coal nines was negotiated
bet ween the BLM and the DEQ back in the 1990s soneti ne,
where | believe BLM s format was adopted by DEQ, and the
report was submitted to the DEQ Is that carried forward

in this rule? Any changes to that?
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MR. ROGACZEWSKI: Not that | know of.

MR. KRI STIANSEN: No. It would be the
same kind of annual report type of format. |If you're
within the mne permit, you put it in your annual report.
If you' re outside of that with a coal notification, there
is an annual report requirenment for coal notification
It gives the table of locations, and there's maps where
the coal -- where the hole |ocations are, description of
the reclamation. All that takes place on an annualized
basi s.

MR. DINSMOOR: Now, if the reporting
hasn't changed, the report criteria in the past went to
hole | ocation, hole depth. | don't recall. Ws the
geologic log required as part of that reporting?

MR. KRI STI ANSEN:  No.

MR. DI NSMOOR: So the question that | want
to ask goes to what m ght be considered confidential on
the report that's submitted to Land Quality Division?
And where |'m headed with that ultimtely is should
confidentiality of the information submtted to Land
Quality Division be handled any differently on federal
coal than it's handled by the BLM on federal coal?

MS. MEDINA: | think when it cones to
confidentiality, we are required -- by statute, we have

that five-year limt. So that's kind of where we're --
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we have to foll ow

MR. ROGACZEWSKI : M. Dinsnpor, | don't
know what the BLMrequires for their reporting and their
confidentiality. But we did go through our statutes to
make sure that when we updated our noncoal Chapter 8 to
keep those materials that need to be confidential for
peopl e who were in the bentonite and/or uranium we are
bringing that same type of material forward, keeping that
same confidential standard brought into the coa
i ndustry. So | don't -- we have to follow our statutes
as my summary. And | don't know -- | personally do not
know what is held confidential by a federal office would
be any different than what we' re doing.

MR. DINSMOOR: | certainly appreciate that
Land Quality Division is |ooking at the confidentiality
nmore closely than ever before. But it brings to light a
potential inconsistency where it's been nmy experience the
BLM confidentiality doesn't go away. But after five
years or maybe ten, if sone of that same information were
submitted to Land Quality, it could become part of the
public record, which now erodes the claimw th the BLM
And so | think it's sonmething that ought to be | ooked at,
and | don't know how to suggest it ought to be | ooked at.

MR. ROGACZEWSKI : M. Dinsnoor, it's ny

interpretation on that that with this rule com ng out of

Womni ng Reporting Service, Inc.
1. 800. 444. 2826



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Hearing on Chapter 14 Coal Rules and Regul ations

43

being built off of our statute, our statute would have to
change first, and then we could build that into our
rule-and-reg system So that's where | understand that
if we wanted to have a | onger period of tinme, |onger than
five years for a confidential material to be held, that
woul d have to be a statutory change, which is different
than this prelimnary process.

CHAI RMAN GAMPETRO: On that issue, | guess
| -- the way | read that, it didn't necessarily restrict
it to one five-year extension, although | agree wth what
you' re saying. It should be the sane as with the BLM
But if you wanted to -- if the coal conmpany wanted to go
in and extend it for nore than one five-year, is that
possi bl e?

MR. ROGACZEWSKI: M. Chairman, |'m
actually going to pull out the rule and reg. There is a
section in here.

MS. MEDI NA:  Page 70. Would you like nme
to read it?

MR. ROGACZEWSKI : Yeah. Ms. Medi na would
be willing to read this for you, M. Chairman.

MS. MEDI NA: It says -- this is 35-11-404,
paragraph 8. Wthin twelve nmonths after the conpletion
and proper abandonnent of any hole drilled, any person

shall file with the adm nistrator of Land Quality
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Di vision and the State Engineer a report which shal
include the I ocation of each hole, utilizing Woning
state plane coordi nates, and the depth of each hole
drilled. The report shall be confidential for a period
of five years fromthe date of filing. The period may be
extended for an additional five years upon request of the
person filing the report. \When a report is no |onger
confidential pursuant to this subsection, the provisions
of Wyoming Statute 35-11-1101 shall apply.

MR. DINSMOOR: | see where the distinction
comes in now, is that there's really no confidenti al
information required in that report or no information

that the BLM woul d hold confidential forever required in

that report. So what we're back to is two clearly
separate reports. If | want to maintain confidentiality
on ny coal information, | don't submt anything to Land

Quality that goes to quality of the product or anything
li ke that?

MR. ROGACZEWSKI : You are correct.

MR. KRI STI ANSEN: That's right.

MR. ROGACZEWSKI: In fact, we've asked --
we' ve seen applications and materials cone to us, and we
have noted that as a staff nmenber as we're review ng the
drilling notifications, and we have asked themto renove

coal quality fromthose reports, knowi ng that eventually
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that could get out into the public. And some conpanies
have said, "Yes, we'll renove it." That changes the
report. Ohers have said they didn't worry about the ash
content or things, and so they kept it in there. But we
have given that opportunity to that reporter, that filer

CHAl RMAN GAMPETRO: | would like to follow
up on one of Phil's other questions. Who's the arbiter
on hol e depth and whether it can be just filled in with
what you drilled out of it, the tailings, or if you're
going to have to do sonething different? Wo nakes that
deci si on and how?

MR. KRI STI ANSEN: The geol ogist on the rig
shoul d be qualified to the point where he can make that
deci si on based on what our requirenments are, what our
rules and regul ati ons say, depending on the nature of the

hole, particularly to get water. There's three primary

ki nds of holes. You can drill a dry hole, where there's
not hi ng down there besides dry material. You can drill a
hol e where you encounter water at sone depth. It even

could be as little as blow ng vapor, all the way to the
poi nt where we're making gallons and gallons per mnute.
And then there's the third kind, which is an artesian
hol e, where the water cones all the way to surface and
flows.

And so those are the three primary kinds of
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hol es we have to reclaim And the geologist on the rig
who is certified by the State has to be a PG The
geol ogist on the rig then has to nmake that call
dependi ng upon the nature of the hole, the nature of the
materi als down there and what we require in our
regul ati ons.

CHAl RMAN GAMPETRO:  Thank you.

Nat al i a?

MS. MACKER: | don't have any questions at
this tinme. Thank you.

MR. DI NSMOOR: | have anot her.

CHAI RMAN GAMPETRO: I'msorry, Phil. Go
ahead.

MR. DINSMOOR: That's all right. @ ad you
gave sonebody el se a chance

I have one last question. And there may not be

an answer to this, or perhaps not an answer that you want
to give here today. | understand that. There's been a
ot in the newspapers recently about oil and gas drilling
and bonds in particular. And it would seemto nme, as a
coal operator, that the coal industry is being held out
as -- for nore bonding than anybody el se in Wom ng
We' re bonding on a hole-by-hole basis. And still the oi
and gas industry is bonding on what you used, even though

those nunmbers have changed sonewhat.
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And the concern | have goes -- is manifest in
bondi ng but begins with the following. |If the standards
for reclamation in a coal hole are greater than the
standards for reclamation in an oil and gas hole and
got an oil and gas well sitting right next to my coa
m ne, why would I want to -- why would you want ne to go

to added expense and added effort to create a hole that
is going to be protective agai nst sonething that's going
to be violated or -- bad word -- conpromi sed at a nearby
hole that isn't reclaimed and isn't required to be
reclainmed to those sane standards, that, in other words,
it's a two-standard thing?

MR. KRI STI ANSEN: Sure. The way | | ook at
it -- and when | canme into DEQ, | looked at it alittle
bit differently fromny 35 years fromindustry. Now the
way | look at this is every hole that is drilled out
there is our responsibility because we've witten off on
it. W' ve approved the coal notification, for exanple.
We know where the holes are going to be drilled. W know
t he approxi mate footages and approxi mately how they're
going to reclaimthe holes. |If they walk away in the
m ddl e of the night, the State of Woning has to reclaim
those holes. And so what we're trying to do is we're
trying to make sure there's enough noney in there that

the State of Wom ng can recl aimthose holes out of the
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bond noney that they hold and not have to dip into the
general fund.

The way we used to have it, you could have 200
drill holes out there in an area. Heaven only knows how
much they woul d have cost to reclaimproperly. But
you've only got $10,000 to do it. And so what we're
trying to do is trying to be -- work the best we can with
the industry to make sure that we have enough nmoney to
take care of it if sonething happens.

And there's a |lot of different things that can
happen. The exploration prograns can fall apart.

Soneti mes conpani es, they're not successful. And these
things can be | eft behind because we don't require it all
be done exactly the same tine. And so what m ght happen
is we have a certain responsibility to the citizens of
the state to make sure they don't have to pay any nore
for that. And so the people that drill the hole should
have to pay for the hole.

And so | know that our way of |ooking at this
is different than oil and gas. W viewthis alittle bit
differently based on our LQD background and sonme of the
t hi ngs we've seen over tine. | have personally seen how
these holes can fail, and holes that | drilled myself, |
had every confidence were reclainmed properly back in the

'80s, for exanple, that failed.
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VWhen | was still working for the m ning
i ndustry, | had to go out and |l ocate a bunch of holes
that had been drilled in the '60s and '70s to ensure that
those holes were still conpetent, and a |lot of them
failed. And we as a mine took on the burden of filling
those holes in because we believed, as good citizens
wi thin our permt boundary, we should do it. But, by and
| arge, we've got to have enough noney to take care of it
so the citizens don't have to.

MR. DINSMOOR: | don't disagree with the
position that you' ve taken there. And |I've been in that
situation nyself. | guess ny concern is the dua
standard --

MR. KRI STI ANSEN:  Sure.

MR. DI NSMOOR: -- and the val ue of
reclaimng to a higher standard when a hole right next
door is very likely going to | eak and cause a problem
And ' m wondering why, | guess -- or, how the State can
pronul gate rules for one agency that are significantly
different than --

MR. KRISTIANSEN. | can't answer that.

MR. DINSMOOR: Well, that was the

question. | figured you wouldn't be able to answer.
MR. ROGACZEWSKI : | do have an answer, and
then I'lIl let Kimgo. Wien we did this, we thought this
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rul es package -- and we built it off of our Chapter 8.
We had received -- in our noncoal, uranium bentonite, we
had found that we had to do sonething better for the
envi ronment. And we went as far as LQD can go doing the
research, finding these types of videos. W've gone on
tours into Nebraska to look at their uranium operations.
We've shared information with the coal industry, DEQ up
in Montana, et cetera. And we're trying to do what we
can do as the Land Quality Division.

I can guarantee you |'ve heard your question on
i nspections. Look at that drill pad over there, what
they' re being allowed to do, but yet |ook at ny
vegetation, and they just plowed it up and put a new well
in. And ny standards are very different and for the coal
i ndustry are very nmuch nore strict than what the O 1 and
Gas Commi ssion has. | don't personally know how we get
around that or how we get over that.

My personal view would be that if | can at
| east have one nore hole that's not a conduit for sonme
type of contam nation or pollution, every hole we can do
it properly is -- there may be still sone out there, but
I would not like to have nmore. That's ny personal view.
If we can do this and we have industry standards and we
have the materials that can do it safely and

environmental ly, we have the bonds put in place, the
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| andowners get satisfaction out of the surface
reclamation. They can hay it. They can graze it again.
O if the mning conpany finds out that this is coal that
they can m ne and eventually bring it into a permt, |I'd
just kind of like to work down that road.

Kim do you have anything to add?

MS. MEDI NA:  Well, ny understanding is
that the State is | ooking at the bonding and the oil and
gas industry and trying to -- and trying to get it a
little more in line with what is actually required. But
t hat aside, the standards for pluggi ng and abandoni ng
wells that we're proposing are kind of the state of the
i ndustry. That's where SEO has made a decision that they
want wells plugged and abandoned. So, for example, if a
well -- the mne puts in a well and as an exploratory
hol e or as a background well and you decide you' re going
to turn it over to the current |andowner, by SEO you
have to nmake that well neet their standards before it can
beconme a pernmtted well under SEO

So, by asking you to -- or, asking the coal
m nes to neet those standards up front, they're just
conplying with what they have to do, anyway, under SEO
st andar ds.

MR. DI NSMOOR: Yeah. And so let ne

conclude this question that could go on forever with a
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statement, that on behalf of the entire mning industry,
I'd like to say that we are proud of the fact that we
have | ong done things correctly according to a standard
set by the DEQ and the State Engi neer, regardless of
whether it is the equivalent of or greater than or |ess
than any other industry in Womng. And | don't see
significant change to the standard in this proposed rule,
and |"'m sure that the Wom ng mning industry will
continue to try and conply and be proud of the fact that
we're doing the very best we can. But | think it needs
to go on record that we already know in Wyom ng how to do
it. And a pat on the back to the DEQ because you're

continuing those standards, as opposed to rel axing the

standards that appear to be useful. But | hope other
people are listening. | think that's the point | want to
make.

Havi ng said all that, one last and very | ast
question, and that is this. Backfill wells, there was a
question earlier that got me to thinking about these
wells that we put into the spoil material in the
backfill. We're not doing any exploration. W're sinply
putting themin for the purposes of monitoring, as
required by the Land Quality Division, nonitoring the
quality of water as it recharges in the backfill. Do

those wells need to be constructed according to these
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standards, too, and does the rule make that clear for
t hose of us who have to comply?

MR. KRI STI ANSEN: You woul d not, because
you're inside your permt, your coal mning permt. All
that land is bonded up until a certain point in tine.
And you're in materials that are conpletely churned up
You no | onger have an aquifer to protect.

MS. MEDI NA:  The only exception would be,
like | said before, is if there is a plan to turn that
well into a water supply well for sonebody, then you
woul d need to conply with the SEO standards for water
supply wells.

MR. DI NSMOOR: Wbuld that go to stock
water or irrigation water?

MR. KRI STI ANSEN: Sure. You bet.

CHAl RMVAN GAMPETRO.  Nat al i a?

MS. MACKER: Thank you.

| guess this goes a little bit to what cane out
of this discussion. Wen you rel ease the bond at the
end, assuming that the surface reclamtion has been
conpleted to satisfaction and years afterwards sonet hi ng
is discovered and it fails, does that conme back to the
State as being responsible for fixing that?
MR. ROGACZEWSKI : So you're saying after

we have given the bond back?

Womni ng Reporting Service, Inc.
1. 800. 444. 2826



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Hearing on Chapter 14 Coal Rules and Regul ations

54

MS. MACKER:  Uh- huh.

MR. ROGACZEWSKI : So the conpany, if their
coal notification -- if they reclainmed everything in the
coal notification, yes, that would be something that
comes back to the State. We actually have some uranium
exploratory drill holes up in the northeast part of the
state. And, in fact, | just had a call on Friday. W're
actually commandeering with OSMto | ook at a urani um
artesian well. W' ve actually contacted other federa
agencies to help the Iocal NRCS office out of Sundance,
help the rancher fill a uranium artesian hole. But it
has been around for a long tine. The conpany doesn't
even exist. Their drilling notification has been
cancel ed, been voided. They've gotten all their bond
back. It turned out to be an artesian hole. And it
woul d cone back to the State to help them

MS. MACKER: Thank you.

CHAI RMAN GAMPETRO.  What's next?

MS. BILBROUGH: M. Chairman, | have a
question regarding Phil's question, M. Dinsnmoor's
guestion. | heard a couple of things that suggested we
m ght need to change the rules. In particular, you
specified permtted versus unpermtted waste versus
unl eased coal. The next step is for us to page through

the actual rule language. So |I'mjust asking that we be
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prepared to discuss, if there should be | anguage changes,
what those changes should be as we go through the rules.
Did you actually see the change needed to occur?

MR. DINSMOOR: | guess if | were witing
the rule, | would use | anguage that is comonly used in

the Wom ng mning industry today. And the |anguage "a
permitted mine operation” has no regulatory neaning in ny
m nd. There's a pernmitted area. There's a | eased area.
And any ot her | anguage becones sonmewhat confusing. So
think that would be a wise nove, is to make sure that the
regul ated i ndustry, as well as the various agencies

i nvol ved, can all understand that |anguage in the sane

way by using standard regul atory | anguage.

MS. BI LBROUGH: So, with that in mnd, as
we go through these rules, let's see if we can iron that
out so that we have sonething -- if we can, we can have
| anguage changes that are appropriate as we go through

MR. ROGACZEWSKI : Chai rman Ganpetro, could
| ask for a break before we junp into the rules?

CHAl RMAN GAMPETRO:  Sure. We can have a
br eak.

MR. ROGACZEWSKI : Because | foresee this
taking us sone tine to go through these line by |ine.

(Hearing proceedi ngs recessed

11:22 a.m to 11:32 a.m)
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CHAl RMVAN GAMPETRO: Okay. Let's
reconvene. | guess we're now on the Chapter 14
"Exploration for Coal by Drilling." Wo's going with it?
MR. HULTS: | can lead that. And

t hought what we could do, certainly open to change, is
just | ook at these sections individually.

CHAl RMAN GAMPETRC: That's fi ne.

MR. HULTS: And if anybody has any
comrents or questions, concerns, let's point them out and
get themresol ved.

CHAl RMAN GAMPETRO: Go for it.

MR. HULTS: So |I've got up on the
screen -- |'mnot sure you can see it. | can bunp it up
some nmore. This is the first section there. And it
sounded |i ke perhaps this was where we were tal king about
the permtted and outside of permtted. Were there any
recommended changes to that?

CHAI RMAN GAMPETRO:.  Phi | ?

MR. DINSMOOR: Do we just chime in?

CHAI RMAN GAMPETRO:  Yeah. | would say go
ri ght ahead.

MR. DI NSMOOR: | guess on part (b), Craig,
"The requirements of this Chapter shall apply to
exploration drilling within permtted m ne operations,”

and if | understood your introductory slides, it wll
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only apply to off-lease drilling.

MR. HULTS: | would direct that to our
techni cal guys over here.

MR. ROGACZEWSKI : M. Dinsnoor, this m ght
be too sinple. But where the words say "outside of a
permtted m ne operation,” | would like to suggest that
we put the words "outside of a permitted m ne boundary."
That is in our statutes. W use the words "permt
boundary." We have those in our forns.

MR. DI NSMOOR: Where are you seeing that

| anguage?

MS. BILBROUGH: This would be in (b).

MR. ROGACZEWSKI : Yeah. Well, they have
t he same | anguage. So, in (b), it would be "within a

permitted mine boundary,"” and then the next one, (c),
woul d be "outside a pernmitted m ne boundary.” So | think
you coul d change the word "operation" to "boundary." And
that seenms to fit our statutory | anguage.

MR. DI NSMOOR: | guess the question |'ve
got, then, is (b) and (c) seemto be contradictory. One
is talking about drilling within, that the requirenments
of this chapter shall apply within. And then prior to
drilling outside, do this. Well, if it only applies
within, why are we tal king about wi thout?

MR. ROGACZEWSKI :  Previously, mny
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understanding, the drill holes inside a permt boundary
were not required to be filled and/or backfilled and
reclai med according to these standards if they were going
to be away fromthe open pit. And nowit's saying within
and outside have to foll ow these standards

MR. KRI STIANSEN: It covers all

MR. ROGACZEWSKI: It covers all dril
hol es unless they're right imediately in front of a coa
face of a mne

MR. DI NSMOOR: Then | woul d recommend t hat
Item (b) needs to be changed.

MS. BILBROUGH: So, if you just put a
comma after "boundary" and then "and.” So it would read,
"Requirenments of this chapter shall apply to exploration
drilling within a permitted m ne boundary and." | agree

it's alittle bit awkwardly phrased.

CHAI RMAN GAMPETRO: Well, it doesn't say
"only." It doesn't say "only within." You can change it
if you want to. | understand why the (c) is there,

t hough, because now you have to do another notification
in the reclamation bond and all of that.

MS. MEDINA:  Well, (c) is basically also
saying that you need to file a drilling notification. So
that's the distinction. In addition to how you do it,

that also brings in the --
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MR. KRI STI ANSEN. And the bond.
MS. MEDI NA:  And the bond.
MR. DINSMOOR: The drilling notification

is needed only when you're outside of the permtted

boundary?

MR. ROGACZEWSKI :  Yes.

MR. DI NSMOOR: But the applicability
statement, that's a requirenent, (c). You got to get a
drilling notification. But part (d) is an applicability

statement. And that statenent is separate fromthe
requirement to get a DN. And that applicability
statenment should say this applies to drilling off
|l ease -- well, drilling within and outside of a Land
Quality permtted area

MR. ROGACZEWSKI: And then with (c), would
you suggest, M. Dinsnmoor, stays the sanme, that if you're
going to drill outside of a currently permtted m ne
boundary, then you shall provide a drilling notification

and a reclamation?

MR. DINSMOORE: | think that kind of
clarification goes a long way. | believe that would be
real val uable.

MR. ROGACZEWSKI: |'m followi ng you now

Thank you.

MS. Bl LBROUGH: So it would read, "The
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requirements of this chapter shall apply to exploration
drilling within and outside the permtted m ne boundary.”
Pretty much everywhere.

Can you redo that, Craig, or did you already?
MR. HULTS: Yep.
MR. DINSMOOR: | think that works.
CHAl RMAN GAMPETRCO:  Okay.
MR. ROGACZEWSKI: And, M. Chairman, |
believe we need to change (c) to state "outside of a
permtted m ne boundary,"” not "operation."” Does that fit

your concern, M. Dinsnoor?
MR. DI NSMOOR: That woul d be nost
sati sfactory. Thank you.
MR. HULTS: Anything further in Section 1?
MS. MEDI NA: Paragraph (f), we have
confidential for two years. That was a m stake on ny
part.

MS. BILBROUGH: There's no (f) in Section

MR. HULTS: Yeah, there actually is.

MS. BILBROUGH: Is there?

MR. HULTS: Yeah. There's striking-out in
what was Section 2. They're using | anguage that was
preexisting in order to indicate that that |anguage needs

to be there. It used to be Section 2(b), but now 1(f).
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MS. MEDINA: And that's where the two
years cane in.

MR. ROGACZEWSKI : So, yes, it would be the
| ast sentence.

MS. BILBROUGH: Yes. The two years needs
to be five years.

CHAl RMAN GAMPETRO:  This says two years
here.

MS. BILBROUGH: Yes. That's a mi stake.

MR. ROGACZEWSKI : M. Chairman, there in
our presentation, we went back and revi ewed our statutes.
And right now it can be held confidential for up to five
years with the second five. So we do need to change that
to five years.

Good catch, Kim

MR. HULTS: So it would | ook like so.
Anyt hing further in Section 1?

CHAl RMAN GAMPETRO:  Looks |ike we can move
ri ght al ong.

MR. HULTS: In Section 2 --

MR. DINSMOOR: M. Chairman, in order to
hel p this nove al ong, maybe a statenment about what you' ve
got here would cause us to nove through it kind of
qui ckly. Section 2 is all the technical standards. And

those technical standards, have they changed from either
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what existed in Land Quality rule before or what
currently exists in State Engi neer or Water Quality rule?

MR. ROGACZEWSBKI : M. Dinsnmoor, it's ny
under st andi ng these are brought forward exactly out of
Chapter 8, noncoal, which were based off of the SEO and
Water Quality standards. So what | do suggest is that,
to be consistent with our |anguage in Section 2(a), where
we have written "within a permtted mne operation,” we
once agai n change that word "operation" to "boundary."
And then the rest would be exactly -- it is word for word
fromour current Chapter 8.

MR. DI NSMOOR: My comrent was going to be
exactly that. Rather than take up everybody's tinme, if
you find other places where "permitted m ne operation”
shoul d change to "boundary," sinply do it. And if these
st andards are being adopted from sone previously approved
rule, | don't see any reason to --

MR. SHOBER: There isn't going to be any
changes to them anyway?

MR. DI NSMOOR: Pardon me?

MR. SHOBER: There isn't going to be any
changes to them anyway.

MR. DI NSMOOR: Yeah. | don't see any
reason for us to revisit every word again.

MR. ROGACZEWSBKI : You are correct. Thi s
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entire Section 2 has been basically cut and pasted and
brought forward from al ready approved rules and regs.

MR. SHOBER: WAs Section 3 the sane way?

MR. DI NSMOOR: M. Chairman, | have a
question on Section 3.

CHAI RMVAN GAMPETRO:.  Okay.

MR. DI NSMOOR: Section 3(a) tal ks about
l'ight-use roads. And at |east for coal operations, the
whol e definition of roads changed about two years ago,
and there is no longer light-use roads. So, wthout,
again, consumng a lot of tine here, if you could find
the equival ent new term whatever it mght be, | think
that woul d be an appropriate substitution to make in
t here.

MR. ROGACZEWSKI : You are correct,

M. Dinsnoor. W now have primary and secondary roads in
our coal rules and regs. And it is ny suggestion that
drill sites and associ ated secondary roads, that neets
our current -- what used to be a |light-use road when this
first came out in 2012.

MR. DI NSMOOR: And that appears in (a),
(c), (d) several times in that Section 3. So, if you
could pick that up each tinme, that would be adequate.

MR. ROGACZEWSKI :  Sure.

MR. HULTS: Section 4 is the bonding
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secti on.

MR. DI NSMOOR: M. Chairnman, one question
on the bonding. Typically for coal operations, any and
all bond releases require sone kind of a public notice,
public participation. 1It's not listed here. | just want
to make sure that we all understand that this is being
hel d separately fromthe reclamati on performance bond
required for the surface mning activity itself. And
does that then also inply that the bond itself nust be a
separate instrunment and cannot be a piece of that
reclamati on performance bond?

MR. ROGACZEWSKI: You are correct. Since
t hese coal notifications, simlar to a drilling
notification, are authorizations and not permts, a bond
release for a coal notification does not follow our
Chapter 15 coal bond rel ease procedures. Secondly, if |
heard your question correctly, that when it is drilling
inside a permt boundary, that is covered underneath the
bond that is calculated with each year's end report for
that coal mine operation. And then you can get credit
for those holes that are properly abandoned and recl ai med
in that end report.

MR. DI NSMOOR: W thout going through an
official and formal bond rel ease?

MR. ROGACZEWSKI: That is ny
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understanding. And then if you have a separate coa
notification, such as you're investigating if you wanted
to -- your conpany wanted to get the coal for the next
LBA, |ease by application, put up by the BLM that would
then cone outside of your permt boundary. That is the
coal notification, and we handle that as a separate
entity. Those bonds are not conbi ned.

MR. DI NSMOOR: Can that separate bonding
i nstrunent be a self-bond?

MR. ROGACZEWSKI : We have had sel f-bonds
covering drilling, to ny know edge.

MS. BI LBROUGH: Yeah, we have

MR. DI NSMOOR: Thank you.

MR. HULTS: Section 5 is "Term nation and
Report of Operations.” | think the only changes there
were the addition of dates for the statutes. Section 6
is "Exceptions." Same thing, addition of a date.
Section 7, which is the new section, "Installation of
Wells for Collection of Baseline Info."

MS. MACKER: |s there a reason in 7(b) why
the discoverer is encouraged but not required? |[|'m
guessing it's just a legal statute reason that they're
not required?

MS. Bl LBROUGH:  Yes.

MR. HULTS: And that would take us to the
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end of the package. | did have one coment. |In a couple
of places -- and |I've heard it referenced a couple of
ways. For exanple, in Section 1, we're using the term
"drilling notification." |I'mwondering if that should be

"coal notification" to differentiate it fromthe noncoa
rul es.

MR. ROGACZEWSKI : Yeah. Chairman
Ganpetro, we actually had this very sanme discussion in
our office. And if you would agree, we thought that
since this is in our coal rules and regs and they are
conpl etely separate from our noncoal and the chapter does
state "Exploration for Coal by Drilling,"” we thought we
would -- we didn't need to have drilling notification

But just to let you know, Craig, we had that
same discussion, and we tried to keep as many words out
so it wouldn't get -- we thought this was good enough.
But we are willing to change it if necessary.

MR. DINSMOOR: Does it matter on forms and
all that what things are called?

MR. ROGACZEWSKI : And we have a separate
formfor a drilling notification, M. Dinsnmoor, and for
coal notification. They're two separate forms. They get
pl aced in our databases with a DN 100 number or a CN 100
number. They're totally tracked differently. And their

bonds are by the conpany attached to that specific
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drilling notification or coal notification. And we
followed the statutory -- for our Statute 35-11-404, it
does state that a drilling notification is required. So

we try to stick with the statute as nuch as possible to
keep the sanme | anguage

CHAl RMAN GAMPETRO:  Suggestions, Natalia?

MS. MACKER: (Shakes head.)

MR. SHOBER: Keep it sinple. Keep it
si npl e.

MS. BILBROUGH: So that neans --

MR. ROGACZEWSKI: We're keeping it the
sane.

MS. BI LBROUGH: M. Chairman, | have a
question. One of the questions that M. Dinsmoor raised
was how these rules apply to backfill quality. Is it
specified in the rules that backfill quality wells are
not covered, and would that be hel pful ?

MR. KRI STIANSEN: This is how | viewit.
The backfill wells encounter certain geol ogic conditions
that are not encountered in other areas. And therefore,
I think they would be exenpt, because they will not --
well, technically speaking, it won't encounter an
aquifer. The material's been churned up so much that
it's actually part of the reclamation itself. So it's

bei ng bonded for all intents and purposes.
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MS. MEDINA: But | think the title
"Expl oration for Coal"

MS. BILBROUGH: There is a section in here
that tal ks about -- | nean, baseline wells. So it's not
just exploration. Wuld you find it hel pful -- do you
think that it would be helpful to the regulated conmunity
if we specifically said backfill quality wells do not
have to nmeet the standards, or do you think it's
implicit?

MR. DI NSMOOR: | guess, yes. Even though
the title of the chapter goes to exploration only, the
fact that you do cover sonething other than exploration
in there suggests that being silent on backfill wells
causes nme to scratch my head. So a clarifying statenment
woul d be hel pful

MS. BI LBROUGH: So, if we added a
clarifying statement in the exceptions section, perhaps,
or --

MR. HULTS: And another option --

MS. BILBROUGH: Wait. Let's resolve this.

MR. HULTS: This is tied to this. Another
option is that we can address that in the statenment of
reasons so that that explanation is in there and wll
follow these rules forward. It's just another tool that

we've used in the past wi thout adding additional rule
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| anguage.

MS. BILBROUGH: Wth all respect, that
statenment of reasons is not published for people to use
as part of the rules. So, if you think it would be
hel pful, we can insert that statenent.

MR. ROGACZEWSKI: And | do --

M. Chairman, | think we can very easily add one sentence
to the last -- one sentence to Section 7(a), adding --

because we have, "Construction of wells may be

authorized." And if we end that with "This chapter does
not pertain to backfill quality wells within a permt
boundary,” | think that one sentence could -- because
what | see is, when | visited mnes, they'll bring this

one page to us and say, "How does this pertain to ny
situation without the prior five pages?" They're just

being efficient. They'Il ask the question. And | think

if we do have that statement here -- and it could be
there or the exceptions. But |I think -- just for
clarity, | think it would be okay to have it in there if

you woul d agree.

MR. DI NSMOOR: | would reconmend that it
be put into the applicability statenent. For whatever
it's worth, that's where | go. Wen | want to find out
if this rule is going to apply to me or not, | look for

applicability issues.
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MR. ROGACZEWSKI : So you would put that in
the first section?

MR. DI NSMOOR: To me, that would be
Section 1(b).

MR. KRI STI ANSEN: Sure. Yeah.

MR. ROGACZEWSKI : I n Section 1(b)?

MR. KRI STI ANSEN:  Yeah.

MR. ROGACZEWSKI :  Sure.

MS. MEDI NA: There was actually -- in
Section 404, there is an exclusion for holes drilled in
conjunction with the expansion of existing well
operations, so that would --

MR. ROGACZEWSKI: That's not a backfill
quality.

MR. KRISTIANSEN. In mning, that's a
different term

MR. ROGACZEWSKI: So did we add that?

MR, HULTS: | started to, and then | heard

di scussion, so | stopped.
MS. BI LBROUGH: Keep goi ng.
MR. DINSMOOR: It goes beyond quality.
I'd just say backfill well.
CHAl RMAN GAMPETRO:  Ever ybody happy?
MS. MEDINA: Unless the wells are to be

used for -- or, to be permtted or SEOQ, then they would
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have to neet SEO requirenents.

MR. DI NSMOOR: For whatever it's worth, at
that point it's not a backfill well anynore. [It's sone
ot her kind of a well.

CHAl RMAN GAMPETRO: Okay. \Where are we?

MS. BILBROUGH: | believe we're ready for
you guys to namke a decision, M. Chairnman.

MR. DI NSMOOR: M. Chairman, since |'ve
been the cause of a lot of the conversation here, |
propose that we ask the Departnment to doubl e-check the
changes that we put in here this norning, ensure that
there's consistency throughout the package now with sone
of the ternms that we've changed this norning, and with
that, that they nmove this rule forward to the
Envi ronmental Quality Council with those changes.

CHAI RMAN GAMPETRO.  So you' re making a

noti on?
MR. DINSMOOR: This is a notion.
CHAI RMVAN GAMPETRO: Do we have a second?
MR. SHOBER: There's a second over here.
CHAl RMAN GAMPETRO:  Any questions on the
not i on?

MR. ROGACZEWSKI: M. Chairman, | do have
a question. Wuld you, as the advisory board menbers, do

they want to see this revised package before it goes to
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the EQC, or would this automatically go to that step?
guess |I'mdeclaring ny ignorance on this.

CHAl RMAN GAMPETRO: Do you want to see it

agai n?
(No response.)
CHAI RMAN GAMPETRO. We have unaninmity. W
will trust you. W do not need to see it again.

MR. ROGACZEWSKI: And for the record,
Ms. Bilbrough is running this neeting in case sonething
fails.

MR. DI NSMOOR: M. Chairnman, actually,
havi ng asked that question, let ne counter that with a
question. During our break, we were tal king about
whet her or not this is duplicative of BLMrequirenments
and so on and so forth. And it's ny belief that, through
your normal conversations with other agencies, you
probably check for consistency as you nove al ong or
verify consistency as you nove along on a day-to-day
basis. And so, unless you make a change -- it would be
my proposal that, unless you nmake a change that is very
significant and contrary or different from anything we've
di scussed today, in those cases | think it would be w se
to bring it back to the board. But in the absence of
that, | would recomend that we don't need to see it

agai n.
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CHAI RMVAN GAMPETRO:. | think that sonetines
it's alnost easier to get through this and get agreenent
on it here and let themthen bring it to the OSM or
whonmever. And then, yeah, sonetinmes we got to nake a
tweak. But trying to match it up as you go along may be
more difficult -- and correct nme if I"'mwong -- than to
take a shot at it, get confortable here, put it out there
and have the -- if the OSMis going to say sonething
about it, they'll let us know And then we'll talk about
that the next time. That seens |ike the way we' ve done
it nost times in the past. Not that you can't go al ong
and check this or check that with them | understand.

But, anyways, there is a notion, and it has
been seconded.

MR. SHOBER: Yep. We're ready for the
questi on.

CHAl RMAN GAMPETRO:  Woul d you restate the
motion? Could soneone restate the nmotion, since | forgot
it already?

(Previous notion read by the
reporter.)

CHAI RMAN GAMPETRO: So, now, given that
that's the motion, all those in favor signify by saying
aye.

(Al members vote aye.)
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CHAI RMVAN GAMPETRO:.  Any opposed?
(No response.)
CHAI RMAN GAMPETRO: The notion carries.
VWhat's next?

MS. BI LBROUGH: M. Chairman, | have sone
updates for the advisory board. The urani um prograns,
the NRC -- the NRC Agreenent State Program | think in
your package of materials that we handed out is a copy of
the statutes that were approved by the mnerals
commttee. So the Joint Mnerals Conmttee did approve
these statute changes to take to the legislature this
winter. And under the hope that these statutes are
passed, the group that is working with the Agreenent
State Programis planning on promulgating rules to get
the program going. And so | think you can count on
quarterly neetings next year to review uranium program
rul es every quarter.

Wth that, in addition to that, |I want to
rem nd you that the advisory boards for all of the DEQ
divisions will be nmeeting together in the first quarter
to go over the rules of practice and procedure that are
changing. So we're anticipating our first uraniumrules
package to be the second quarter, and probably in April.
To that end, Kyle would like to have a conference call in

early Decenber to discuss these advisory board neeting

Womni ng Reporting Service, Inc.
1. 800. 444. 2826



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Hearing on Chapter 14 Coal Rules and Regul ations

75

agendas and the scheduling, actually, so that we can get
them set up and ready to go for the rest of the year and
possi bly tal k about some conference calls in between the
quarterly board neetings for us to be able to tal k about
the rul e packages.

CHAI RMAN GAMPETRO.  Are you tal ki ng about
a neeting down here or a neeting online, a phone neeting?
What are you tal ki ng about ?

MS. BILBROUGH: | believe for the
quarterly neetings, what we discussed is in-person
meeting, since we are promulgating rules.

CHAI RMAN GAMPETRO: |I'mtal ki ng about the
December nmeeti ng.

MS. BI LBROUGH: The Decenmber neeting would
just be a conference call. And with the sinple intent --
it's not a formal board neeting. The sinple intention is
to figure out everyone's schedule so that we can devel op
a schedule for the quarterly neetings.

CHAI RMVAN GAMPETRO.  Yeah. Decenber is
already getting a little --

MS. BILBROUGH: Right. This would just be
a phone call

CHAl RMAN GAMPETRO:  Not a problemwi th ne.

MS. BI LBROUGH: Hopefully we can fit it in

somewher e.
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CHAl RMAN GAMPETRO:  Any problens with
t hat ?

MR. SHOBER: No. | guess if there is, we
won't answer, huh?

CHAI RMAN GAMPETRO:  Coul d do that.

MS. BILBROUGH: And then the second thing
| wanted to review or just comment on is |I'm sure you've
all read and heard that we have a budget freeze in place.
So | asked for an update in case you were curious on the
i npacts of the Land Quality Division.

As far as we know, our budget for the next
bi enni um which would be July 1, 2016 through June 30,
2018, that our budget that we requested has gone through
and been approved by the governor's office, which is the
first step. We haven't gone through the Joint
Appropriations Committee or anything. But thus far, we
have not seen an inpact.

As you also may know, he froze -- the governor
froze every position. So anytinme we want to make a hire
on a vacant position, we have to propose that hire to our
upper managenent, and then it goes to an ad hoc commttee
appoi nted by the governor. They review any requests to
hire, and then they propose their recommendation to the
gover nor.

So, at this nonment, we have one request that's
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gone through the ad hoc commttee. | don't know what
their recommendati on was. But that's the process that we
see. And we have six vacancies at this point in tinme,
Si X vacant positions right now.

MR. DI NSMOOR: Are those vacancies all on
t he urani um state progranf

MS. BILBROUGH: No. None of those are on
the uranium state program We're thinking the -- our
understandi ng is that uranium program that budget noney
has al ready been dedicated so that the urani um program
will not be inpacted by the budget freeze.

CHAl RMVAN GAMPETRO:  What are call
shi pments |ike?

MR. DINSMOOR: We don't want to tal k about
t hose today.

MS. BILBROUGH: And then finally, we have
finished our nmove in Cheyenne. W have relocated to 200
West 17th Street, so the corner of 17th Street and
Capitol Avenue. W' re right downtown now. We have this
i nformati on posted on our website. So phone numbers
remain the sane. E-mmils remain the same. We're just in

a new spot. And everything seens to have settled in

nicely and is working pretty well. So, with that, ny
updates are conmplete. |If you have any questions for
us --
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MR. DI NSMOOR: M. Chairman, | woul d
sinply ask, so you' ve got six vacancies from prograns
that are currently existing and no guarantee that you're
going to get those positions filled. The question
woul d ask is, are you -- are there sone positions that
you feel are of critical inmportance that, if we said
sonet hing as a group, whether it be kind of a resolution
or sonmething like that, it mght help or hurt the hiring
potential ?

MS. BI LBROUGH: We have one -- the

position that we have right now that we requested

perm ssion to fill is for the bonding anal yst, which we
woul d very much appreciate the ability to fill. W have
two short in Lander, so we're trying to at least fill one

of those positions. Those are the two that we have at a

really high priority right now And |I'moptinistic that

they will approve the bonding analyst hire. But | don't
know. That would be the one -- those two would be the
two positions that are -- that we are prioritizing right

now, as | understand it.

CHAI RMAN GAMPETRO: So the answer to the
question is?

MS. BILBROUGH: | don't know. | guess
Mark, M. Rogaczewski, suggested that you contact Kyle

and ask him He has a nuch better sense of the situation
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than | do.

CHAI RMAN GAMPETRO: Opinions are really
not within our purview, but | think that contact m ght be
sonet hing that we could do

MR. DI NSMOOR: Yeah. | guess the way that
I viewit is we're a sounding board for the adm nistrator
and for the Division. And if they came to us saying that
we' ve got vacancies in an area and we're falling behind
by the day and it's critical that we have these positions
filled, and if you as a board would weigh in on our
behal f --

CHAl RMAN GAMPETRO: I f asked to do that

MR. DINSMOOR: If asked to do that.

CHAl RMAN GAMPETRC: | woul d have no
problemwi th that. | think probably you d talk to Kyle.

MS. MACKER: And is the bondi ng anal yst
the one that has gone to the governor's committee, but
the other one in Lander has not?

MS. BILBROUGH: | believe they have not
yet interviewed for that position. And the point in tinme
for the request is when you are ready to make an offer,
as | understand it.

MR. SHOBER: Have you received a request
to reduce spending overall or just a hiring freeze?

MS. BILBROUGH: Right now just a hiring
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freeze.

MR. SHOBER: | nean, they're probably --
there's a pretty likelihood of reduction in -- a budget
reducti on.

MS. BI LBROUGH: Mbst of our expenses are
personnel. So a budget reduction -- any other type of
budget reduction would be -- there wouldn't be rmuch we
could trimand still conplete our statutory m ssions.

MR. SHOBER: The State's hunting for quite
a bit of noney.

MS. BI LBROUGH: Sorry?

MR. SHOBER: | say the State is hunting
quite a bit of nmoney. So | don't know. | guess it's
going to be up to the legislature to decide what they

want to do

MR. ROGACZEWSKI : I woul d agree,
M . Shober.

MR. SHOBER: And | would assunme it's going
to be simlar to the last tinme. It isn't that -- you

know, some organi zations they may feel have greater depth
to reduce than others. It's a long process. The only
thing we know for sure is there's a shortage of noney.

MR. DI NSMOOR: M. Chairman, follow ng
that line of reasoning, are any of the positions that you

have vacant right now federally funded in whole or in
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part?

MS. BILBROUGH: Well, our positions, in
particular the inspectors and permt coordinators, field
staff, are funded based on the work that they do. So
they'll be funded partially by coal and partially by
noncoal , depending on the projects that they're working
on at the time. So we have a few positions that are
entirely coal, but nmostly we have positions that are
split. But it's at some |evel that varies on a nmonthly
basi s, dependi ng on what their workload is at the tine.

MR. DI NSMOOR: Does a federal funding
position stand a greater chance of being filled right now
than a state-funded position?

MS. BILBROUGH: No. Actually, no. In
short, no, | don't think so. Because even with a coal -
funded part of a split position, there's still a state
mat ch for those funds.

CHAI RMAN GAMPETRO: Ot her itens for
di scussi on?

(No response.)

CHAl RMAN GAMPETRO:  Well, 1'd like to
t hank everyone for all your hard work. And | guess we
could entertain a notion to adjourn.

MS. MACKER: So noved.

MR. SHOBER: Second.
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CHAl RMAN GAMPETRO:  All those in favor.
(Al'l menbers vote aye.)

CHAI RMAN GAMPETRO: Any opposed?
(No response.)

CHAI RMVAN GAMPETRO:  We are adj our ned.
(Hearing proceedi ngs concl uded

12:15 p.m, October 26, 2015.)
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