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WYOM NG Al R QUALI TY ADVI SORY BOARD

TRANSCRI PT OF MEETI NG PROCEEDI NGS

Pursuant to notice duly given to all parties in
interest, this matter canme on for neeting on
the 28th day of April, 2015, at the hour of 8:58 a.m,
at the Wonming State Library, 2800 Central Avenue,
Cheyenne, Wom ng before the Womng Air Quality Advisory
Board, Tinmothy Brown, Chairman, presiding, with J. D
Wasser burger, Diane Hul ne, Klaus D. Hanson and Bayard Fox
in attendance.

M. Steve Dietrich, Air Quality Adm nistrator;

Ms. Jeni Cederle, Ms. Darla Potter, Ms. Anmber Potts,
M. Andrew Keyfauver, M. M chael More and M. Dani el
Sharon of the Air Quality Division were also in

att endance.
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PROCEEDI NGS
(Meeting proceedi ngs commenced
8:58 a.m, April 28, 2015.)

CHAl RMAN BROWN: Let's get started.
Wel come to the Air Quality Advisory Board neeting. And |
believe -- call to order, but what we should do first is
i ntroductions again, so we can get to know everybody, and
then we'll go to the approval of the m nutes.

First let's start with introductions. Do we

want to start, Steve, with you?

MR D ETRICH |I'mAir Quality
Admi nistrator Steve Dietrich, and |I've got a nunber of
staff here that | think mght be better for themto
i ntroduce thenselves for your benefit and folks in the
public that are here to explain who they are and what they
do.

BOARD MEMBER WASSERBURGER: J. D.
Wasser burger, board menmber from Lusk, Woni ng.

BOARD MEMBER HULME: Di ana Hul me, board
menmber from Larani e, Woni ng.

CHAl RMVAN BROWN:  Ti m Brown, board nenber
from Green River, Woning.

BOARD MEMBER HANSON: Kl aus Hanson, board
menber from Larani e.

BOARD MEMBER FOX: Bayard Fox, board nenber

Wom ng Reporting Service, Inc.
1. 800. 444. 2826
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from Duboi s.

MS. POTTS: |I'm Anmber Potts. |I'mwth the
SIP and Rul emaking Section, and |'m going to present today.

MS. CEDERLE: Jeni Cederle, the SIP and
Rul emaki ng Section supervisor, and |'ll be presenting
t oday.

MS. POTTER Darla Potter. |I'mthe Air
Quality Resource Program manager for the Division, and |'l]
be presenting the ozone update for you today.

MR MORRIS: Mke Murris. I'malso with
the SIP and Rul emaki ng.

MR. SHARON: Daniel Sharon. I'mwth the
noni toring section.

MR. KEYFAUVER: Andrew Keyfauver. |I'mwth
t he New Source Revi ew Program

MR. DIETRICH: That's all of us.

CHAl RMVAN BROWN: That's all of us.

First order of business, approval of ninutes of

t he December 10, 2014 neeting.

BOARD MEMBER HANSON:  So noved.

BOARD MEMBER HULME: Second.

CHAI RMVAN BROWN: Been noved and seconded.
M nutes fromthe Decenber 10, 2014 neeting have been
approved.

Ckay. O d business. Do we have --

Wom ng Reporting Service, Inc.
1. 800. 444. 2826
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MR. DIETRICH: M. Chairman, | need to |et
you know Elizabeth Lyon will not be here fromthe Attorney
General's Ofice today. She had a famly energency. And |
called the Attorney General's O fice this norning and they
were not able to send a substitute. So rather than try to
cover the ground that she was going to cover, | would
request that we try to cover that ground next tinme.

CHAl RMVAN BROWN:  Ckay. Yeah, we'll defer
that to the next neeting. |f everybody's okay with that,
we'll just defer it.

Okay. New business. General updates fromthe
Di vi si on.

MR. DIETRICH: Okay. That nust be ne
agai n.

Ckay. |'mgoing to cover a couple of things
briefly so we can get into the rest of the neeting, but
usual ly | cover things |like vacanci es, sone other DEQ
business. In this case I'mgoing to cover a little bit
about Senate File 117, and then updates on our new | ocation
this fall.

So from a vacancy perspective. Currently we only
have two vacancies in the division. One of those is
actually in the New Source Review Permtting Program The
ot her one is under the adninistrative support position.

One of those has been vacant for quite sone tinme, the

Wom ng Reporting Service, Inc.
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permt witer has, so we're in the process of
re-advertising that one. And then the adm nistrative
position was vacant as of March, so we're in the process of
trying to fill that one.

So with that, a | ot better than sone previous
tinmes we tal ked about vacancies, so that's an inprovenent.
I will say that, you know, it ebbs and flows, and right now
we're just about at full staff, which is a good feeling.

Moving on to sone | egislative actions that
happened during the last |legislative session. O interest
to us is Senate File 117, which passed. It puts into
statute -- and actually put into Article 8 under 35-11-801.
It puts into statute under that article provisions of our
oil and gas BACT gui dance, which allows construction and
operation of our oil and gas production facilities, as |ong
as they neet the Presunptive BACT requirenents by the
deadl ine, and they have a conplete and tinely application
submitted to the agency, to the Department, by -- within 90
days of first date of production. So it's really nothing
new t han what our oil and gas BACT gui dance al ways covers,
but | egislature wanted us to codify portions of that, and
that's what Senate File 117 did. That's about as far as it
went, though, with the requirenents that it tried to codify
out of the guidance, and that was approved, and | believe

it will be effective conme July 1st.

Wom ng Reporting Service, Inc.
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Any questions on that one? Ckay.

Movi ng on to the upconing nove. Everyone's
famliar by now, | guess, with the capital inprovenents and
construction that's going to begin on the Capitol as well
as the Herschler Building itself, which causes nost of the
i nhabitants of the Herschler Building have to relocate
tenporarily. So it looks like by this fall, I'mthinking
around the Septenberish time frame, that we'll be |ocated
on 17th Street, where the old JC Penney's building used to
be. I don't know if you're familiar with where that is, a
few bl ocks south of here. And it could be as long or as
short as three years, but I"'mtold it could be |onger,
dependi ng how fast construction devel ops.

CHAI RMAN BROWN: So best-case scenario is
three years?

MR. DIETRICH: Three years, best-case
scenario I'mtold. So the reason I'mtelling you that is
because we' Il have all new addresses and things of that
nature when it cones to how we'll do our rul emaki ng, as
wel | as how contact information m ght work and all that.

That's all | had for updates at this tine fromny
perspective. And we have the ozone update that's about to
be given.

CHAI RMAN BROWN:  Thank you.

Any questions? Okay. Let's nobve on to ozone.

Wom ng Reporting Service, Inc.
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MS. POTTER: Okay. |'mDarla Potter

again, the Air Quality Resource Program manager for the Air
Quality Division. And so today we will be doing an ozone
update for the Board

We do these -- try to do them at each neeting in
an effort to keep the Board as up to date as possible on
advancenents on the topic of ozone as we can, and so
usual ly how we do these is to focus on the update fromthe
previ ous board neeting, which happened in Decenber of 2014.
It's inportant to keep the Board up to date because there
are matters that periodically conme before the Board that
are actions that you need to take, and it's hel pful to have
t hat background so we don't have to play catch-up each and
every time.
POTTS: Is it working?

POTTER: Ckay.

5 & b

POTTS: There we go.
MS. POTTER: Okay. Don't touch that.

So the high-1level overview of what we will cover
in the update today. W just conpleted the 2015 winter
ozone season in the Upper Green River Basin, so | wll give
you an update on how that went for us. W wll be talking
about the evolution of the ozone strategy for the Upper
Green River Basin. W update you on EPA obligations, and

there actually has been sone novenent on EPA's part. |

Wom ng Reporting Service, Inc.
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haven't been able to tell the Board that in quite sone
tinme, so that will be a refreshing change. And also to |et
you know about an upcom ng public neeting.

So our winter ozone season in the Upper Green
Ri ver Basin is the nonths of January, February and March.
So in Decenber | told you what we were planning for this
wi nter ozone season. Now |l'd like to |let you know how t hat
went .

We reach out to all stakeholders to devel op ozone
contingency plans prior to the start of the winter ozone
season. They identify actions that they can take on 24-
hour notice fromthe Division to reduce their em ssions on
a short-termbasis if we are expecting conditions to be
conduci ve to ozone formation. This year we have 34 pl ans
devel oped, basically covering the same assets that have
been covered in years past.

Fortunately, we did not have to, in fact,

i npl ement any of those contingency plans. The forecasters
on our staff work seven days a week throughout that season
doing daily forecasts. They forecast the neteorol ogical
conditions that may be conducive to ozone formation. They
do that for three days, today, tonorrow and an extended
day. And we did not issue any concerns for ozone formation
this year, so no ozone action days were issued. As a

result, the contingency plans were not inplenented.

Wom ng Reporting Service, Inc.
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We nmonitor throughout that entire season. W
monitor in the area year-round, but during the w nter
season we had sone suppl enental VOC | ocations, volatile
organi ¢ conpound | ocations. Throughout the season, we had
no noni tored exceedances of the Ozone Anbient Air Standard.
The Division is very excited about that.

Ckay. Go the right direction. There we go.
Technol ogy - -

MS. CEDERLE: Technol ogy.
MS. POTTER: -- is not my friend today.

Sorry about that. So this is the history of the
number of exceedance days per year. W' ve been nonitoring
in the Upper Green River Basin since 2005. And as
evi denced by the zeros from 2012 t hrough 2015, we have not
had a wi nter ozone exceedance since the winter of 2011. W
are very excited about that. We know that ozone fornation
in the Upper Green River Basin is extrenely conplex. W
know that it has a ot to do with meteorol ogy, but we know
that industry has done a |lot to reduce em ssions as well.
And so we are very excited in regard to seeing another
season cone and go. And, quite frankly, the prelimnary
data shows that we weren't even renotely close to the |eve
of the standard, which is 75 parts per mllion. So we're
very excited to see that progression, and we hope it wll

conti nue.

Wom ng Reporting Service, Inc.
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One of the ways that the Division has been

addressing the problemin the Upper G een

Ri ver Basin

11

is

t hrough an ozone strategy. The strategy was devel oped to

really be the guiding overall strategy for the Division in

approaching the work for the Upper Green River

Basi n ozone

nonattai nnent area. So I'Ill highlight that evolution for

you now.

We started with the ozone strategy that cane out

in March of 2013. These strategies are designed to cover

six-nonth period. And then we eval uate what has been

acconpl i shed under the previous strategy,

what new

i nformati on has becone available to craft the next one.

And you see today's date on the

list. That

is

because today we are releasing the next iteration of the

ozone strategy to the Board, and a press r

out today as well announcing the availability of that.

the conclusion of the presentation we wll

for the Board, as well as the public that

These strategies really focus on four

activities. W identified work that we believe can be

el ease wi ||

go

At

hand t hat out

has cone today.

gr oups of

acconplished within the next six nonths. W identify work
that will occur during the six nonths, but we know it will
take | onger than six nonths to acconplish.

We have a separate category for rul emaki ng. And

typically the rul emaki ng process isn't constrained to just

Wom ng Reporting Service,
1. 800. 444. 2826
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six nonths. And then we have a list of ongoing itens. So
for the purposes today, we'll focus on itens that conme out
of those first three groups. W really won't focus on any
of the ongoing itens.

So far, sumtotal out of all four of the
strategies we've had so far we've conpleted 32 el enents out
of all those strategies, and we really believe that's been
i nportant to build the foundation to bring the area back
into ozone attainment. That's a form dable process that we
still need to enmbark on

Focusing on the recently conpleted strategy, the
Oct ober 21st strategy ended at the end of March. What was
conpl eted out of that strategy were elenments that focused
on the winter ozone season, so the forecasting the ozone
contingency plans and the nmonitoring.

There were a couple of itens that were
continuation of work fromthe April 22nd strategy. They
wer e conclusion of the produced water tank study that was
conducted by the Division with contract assistance in the
Upper Green River Basin, and then a conbination of
review ng and eval uating sone data collected by the office
of research and devel opnment at EPA.

And then, finally, the other elenent that was
compl eted was the Division's review of EPA's Ozone Nati ona

Ambient Air Quality Standard review. And I'Il touch on

Wom ng Reporting Service, Inc.
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that later to give you nore in-depth detail about that when
I tal k about the EPA obligations.

So the new strategy, hot off the presses today,
as | nmentioned, follows the sanme pattern as the previous
strategies. It is an evolution fromthe strategy that was
rel eased in October of last year. W look at the status of
all of the elements in the strategy as of March. W | ook
at new information that's beconme avail abl e since October,
and then it's the sane four groupings of activities. In
this strategy we will have four activities to be worked on
t hrough the end of September. We will have three
activities that we know the work will go through Septenber
and go into a subsequent tinme frane. And then we have five
rul emaki ng subj ect areas as well.

The nunber of ongoing activities fluctuates
between 17 and 20. W are up to 20 ongoing activities
because those wi nter ozone season activities drop down for
this time of the ozone strategy into that ongoing |list as
we continue to work to inprove those.

So I'Il quickly go through the itens that are in
the first three groupings for you. On an annual basis, the
Division is responsible for preparing a status to go to the
Envi ronnmental Protection Agency, given that we have
voluntarily signed up for the Ozone Advanced programin the

Upper Green River Basin. The letter really just highlights

Wom ng Reporting Service, Inc.
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what the Division has acconplished over the past year.

Wil e we have concl uded the Upper Green Wnter
Ozone Study nonitoring during the winter nonths, we still
need to have all that data come in to us from our
contractors, consolidate that and get a final report on
that, and then that will be released to the public for
their utilization.

Two new itenms in the strategy are Itens 3 and 4.
EPA has released the final State |nplementation Plan
requi rements rule for the 2008 Ozone NAAQS review, which is
a nmouthful. Basically this rule governs inplenmentation
that the Division has to conply with for the standard that
we are, in fact, in nonattainnment for the Upper G een River
Basin. So this is an itemin the strategy so that we can
recogni ze the Division's tine to fully review and eval uate
what new requirenments are in that rule, and what
implications it has on the Upper Geen River Basin. And
I"lI'l talk a little bit nore about that |ater as well.

In addition, EPA has released a menp and Air
Quality Modeling Technical Support Docunent. It's a
prelimnary draft. And that has been released for the 2008
Ozone NAAQS Transport Assessnent. This is when they | ook
at the effects fromone state on another state. And we
need to take the tinme to go through, and even though it's

prelimnary, we need to take a hard | ook at that and

Wom ng Reporting Service, Inc.
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evaluate it for potential inpacts, and these would be
potential statew de inpacts. This is not just unique to
the Upper Green River Basin.

BOARD MEMBER HANSON: Darl a, concerning
nunber 3, isn't that sort of behind, the facts, because we
have no incidents, haven't had any, what did you just say,
for the -- since 2009 or '10, or whatever you had, '11.

MS. POTTER: You're absolutely correct. It
is behind. And to give you an idea how behind it is, EP --
so it's a 2008 standard.

BOARD MEMBER HANSON:  Uh- huh

MS. POTTER: We were designated, and our
desi gnation becane effective July 20 of 2012. EPA proposed
that inplenentation rule in June of 2013, and they just
finalized it. So, yes, absolutely. And I'll touch on it
|ater to give you nore of an idea of what's in it for a
mar gi nal area. Fortunately, we weren't hanpered a great
deal by EPA's lack of action, but their del ayed pace at
releasing those really has the potential to very much
i npact the state of Woming. |It's very hard to plan to do
our jobs when we don't know what the rules of the ganme are.

BOARD MEMBER HANSON:  Uh- huh

MS. POTTER: And so we keep doi ng our best
with what we know to be the case, but there are sone

changes in that that will affect us. 1'Il touch on those a

Wom ng Reporting Service, Inc.
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little bit later.
BOARD MEMBER HANSON: Thank you.
MS. POTTER: Uh- huh
The three itens that -- apparently nmy nunbers
didn't work. They should be 1, 2, 3. Three itens to be
wor ked on through the end of Septenber, and we know we'l|l
go beyond that. Work is continuing that was initiated
under previous ozone strategy. We currently are in the
field study phase for oil and gas production site em ssions
i nventory study. W are studying the control effectiveness
of conmbustors in the Upper Green River Basin. W are also
doing work to quantify em ssions fromfugitive sources.
And so this work is currently ongoing due to a nunber of
complicating factors taking | onger than anticipated, and,
in fact, will go past Septenber of 2015.
The produced wat er ponds study we are very
excited to finally be getting underway. This has been in

previous studies to get the contracting work in place.

That's finally been conpleted. And so this work will occur
ina field study in two conponents. There will be a sumer
2015 conponent. There will also be a winter 2016

component. And this very much is research work.
There's -- these are very difficult to quantify the
eni ssions of, and so this work is very much necessary for

us to better understand those potential sources of

Wom ng Reporting Service, Inc.
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em ssions in the Upper Green River Basin.

And the itemthat should be number 3 is the new
itemin the strategy. This itemis kind of a next step.

We concl uded the produced water tank study, where fiel dwork
was done with a contractor, now this elenent is added so
that we can fully take the results of that study and | ook
at it across the division. So we will |ook at potenti al
relevant information that the Division may decide to enbark
on control strategies, different permtting approach
potential inpact for enissions inventories, nonitoring,
nmodeling. So we'll take an across-the-division | ook at the
results of that study and determ ne what additional work
needs to occur based on what we've gained in know edge from
t hat .

And our final grouping is rulemaking. And this
very nmuch is where the Board beconmes directly involved in
what is happening in the Upper Green River Basin. Nunber 1
is a technol ogy-based control strategy and regul atory
option to reduce em ssions from exi sting upstream and
m dstream oil and gas sources. W also refer to it as
Phase 1.

This rul emaki ng started in June of |ast year
2014. We've been before the Board twice on this
rul emaki ng, once in July of 2014 and once in Decenber. W

are proceeding forward through the rul emaki ng process, and

Wom ng Reporting Service, Inc.
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we'll be in front of the Environmental Quality Council on
May 19th for that rulemaking effort.

So it is proceeding forward. W are anticipating
for that rulemaking to be conplete during Septenber of
2015. So we are nmking progress in regard to that.

A new elenment in the strategy is acknow edgi ng
the work to revise Womng Air Quality Standards and
Regul ati ons, Chapter 6, Section 13, the Nonattai nment New
Source Review permt requirements. That will followin the
rul emaki ng section today to change that from an
i ncorporation by reference to state rule format.

And the final three itens in this group are al
froma previous ozone strategy. Item 3 is evaluating an
eni ssi ons budget - based control strategy and regul atory
option to reduce em ssions from existing sources. W've
referred to this as Phase |1

Itens 4 and 5 dovetail in with that. Item4 is
gathering information on an incentive program and how t hat
can be coordinated with rul emaking to accel erate em ssion
reductions, as well integrating stakehol der involvenent in
the gathering and eval uation of information that may be
utilized in Phase I1.

Any additional progress in regard to these three
el ements of the strategy really is dependent upon the

success of Phase |, the technol ogy-based control strategy

Wom ng Reporting Service, Inc.
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work. And so given the limted resources that the Division

has, a nunber of the same people that are still working on
Phase |, would be the sane people working on Phase Il. So
we continually get asked about progress on Phase Il, and to

be quite frank, we have not been able to devote any

addi tional resources to Phase Il and furthering that given
the additional time that it's taken for Phase |, the
t echnol ogy- based approach. So we will know nore after the

May 19th Environnmental Quality Council hearing.

And as | nmentioned, |I'mnot going to touch on any
of the ongoing items. |If the Board has any questions after
you' ve had a chance to | ook at the strategy, please feel
free to give ne a call and we will do our best to answer
your questions.

And now I'Il transition into the EPA obligations.
EPA has a nunber of obligations. They have a nunber of
things that they need to provide to the states so that the
states can consistently inplenment the Ambient Air Quality
St andards and actually bring about the changes in air
quality that are necessary to conply with those standards.
As Kl aus nentioned earlier, they are often behind, and we
often wait a significant period of time for themto take
action on things that are necessary for us.

So I'mgoing to touch on two things today. |

mentioned these briefly earlier. There is a federa

Wom ng Reporting Service, Inc.
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proposed ozone National Anmbient Air Quality Standard review
that was released. It was released in the Federal Register
Decenmber 17th of 2014. This is the one that had been

rel eased Novenber 26th, just before the previous board
nmeeting. It had been released to satisfy a court-ordered
deadline. Otentinmes court-ordered deadlines is how EPA
finally takes action on a nunber of things.

So that proposal canme out the -- and this is part
of EPA's obligation to revise -- review a National Anmbient
Air Quality Standard every five years, and they were behind
on that. The range that the Environnental Protection
Agency proposed was a range from 65 to 70 parts per
billion, with the same form of the current standard, an
ei ght -hour daily maxi mumwi th the design val ue cal cul at ed
fromthe three-year average of the fourth high

So the formis the same, it's the range that is

proposed to change. The current standard is 75 parts per

billion. And in this proposal, EPA accepted coments down
to 60 parts per billion as well. Wen the Division
reviewed the proposal -- we are not health-based experts,

whi ch speaks to the primary standard. There's also a
secondary standard conponent that speaks to public welfare
for ozone that's primarily vegetative effects.

We are al so not ecol ogi sts, botanists. Sone of

us are ol ogists, but not the right kind of ologists. So we
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really focused on the state's perspective on inplenentation
chal | enges, should the proposal go forward as indicated
And that's really what the DEQ comment |etter focuses on

In regard to that, one of the itenms that's been
incorporated into this proposed ozone NAAQS, if you | ook
back at -- or recall any of the previous ozone updates |'ve
done for you, we've been waiting for an ozone nonitoring
rule since 2009. EPA was not successful in getting the
ozone nonitoring rule through, and that dictates things
li ke where we have to nmonitor for ozone, what our ozone
season is. Traditionally that is the summer nonths. W
don't fit that norm

So in this proposal, it incorporates things |like
ozone season, and it incorporates things Iike where you're
required to nonitor for ozone or ozone precursors. And so
we focused on those itens as well. But with EPA's |ack of
success taking an individual nmonitoring through, we're now
seeing that they're incorporating sone of those el enents
into the proposal for the actual standard.

They are -- EPA's on court-ordered deadline for
pronul gation of the final standard. That has to be done by
court-ordered deadline by October 1st of 2015. So what
that nmeans for the state of Woni ng as a whole, not just
the Upper Green River Basin, is EPA identified five

counties that, based on the nonitoring data avail able, have
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the potential to be nonattainnent with an ozone anbi ent
standard in the range of 65 to 70 parts per billion. The
counties that EPA identified are Sublette County, Frenont
County, Sweetwater County, Al bany County, and Laram e
County.

The final designations will be based on the 2014,
2015 and 2016 nonitoring data. So with the fina
pronul gation in October of 2015, the governor has one year
to make his recomrendations to EPA for the entire state
So that will take place in October of 2016. And then EPA
will make their final designations one year follow ng that,
or two years after the pronulgation, so in October of 2017

So we will be | ooking closely at the nonitoring
data. We're currently waiting for the certification of the
2014 nonitoring data. As evidenced by not having
exceedances in the winter of 2014 in the Upper G een River
Basin, our winter of 2015 in the Upper Green River Basin,
we are expecting to see those nunmbers inprove. And we are
very much hoping, specifically in the Upper G een River
Basin, that those numbers will show that we are in
attainment with the current standard of 75. We will have
to certify those data to see exactly where those nunbers
i ndicate we are heading statew de, not just in the Upper
Green River Basin.

BOARD MEMBER HULME: Darla, just a question
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on the county designation, the five counties. | nean,
those counties are, I'Il state, rural, but how they

desi gnate the whole county. | nean, are we tal king nore
around the towns or -- because, | nean, we don't have oi
and gas devel opnent in Al bany County. | know we have
naturally el evated ozone, but is this right around Laram e
or -- | nmean, how do they determne it would be the whol e
county, or they just generalize, okay, so maybe it's around
the city of Larame, so we're just going to say the whole
county? How do they determ ne?

MS. POTTER: So I'lIl use Al bany County as a
perfect exanple. Ozones are a regional pollutant. So the
monitor that EPA is looking at is actually not -- we don't
have a monitor in Laranie.

BOARD MEMBER HULME: Ri ght.

MS5. POTTER: This is the Clean Air Status
and Trends nonitor. |It's part of a federal nonitoring
network that is near Centennial, Womng. So not only do
we have to be concerned with what our state nmonitors are
showi ng us, we have to be aware of what the federa
monitors are showing as well. W have to make sure that
the data collected by those, in fact, conplies with all of
the quality assurance requirenents and is the appropriate
equi prrent, meani ng federal reference nmethod or federa

equi prent nmethod. So there will be a ot of work to be
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done.

The state of Woming is only responsible to
certify data collected by the state of Womng. So we're
not responsible to certify the data through any of the
federal networks or any of the industrial networks in the
state. So taking a hard | ook at that 2014 data will be
really inmportant. One of the things that is -- one of the

things that's very chall enging about this pollutant --
pollutants that are primary pollutants, meaning they're
directly emtted froma source, and we directly nonitor
themin anbient air, oftenti mes when we see decreases in
those pollutants or see decreases in the enissions, we can
correlate those. And we know when we see those decreases
we're headed in the right direction. W see increases in
the nmonitoring, we know we're not headed the right

di rection.

Ozone is a secondarily formed pollutant. It's a
very conplex chem cal reaction. As we found in the Upper
Green River Basin, the nmeteorological condition in the
winter can play a great part in that. W have not seen
wintertime ozone formation concerns anyplace else in the
state where we are nonitoring, but then that transitions to
what time of year do we need to be concerned with. And the
proposal that EPA has in ozone season from January through

Septenber, so we could be in a situation statew de where

Wom ng Reporting Service, Inc.
1. 800. 444. 2826



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

AQAB neeti ng

25

there are a nunber of factors that we have to be concerned
wi t h.

So it's not only what's locally generated and
what can the state actually control, but it's also being
concerned about, Diana nentioned, naturally el evated
background levels in the Wst we know are of a concern. W
know that transport is a concern. |It's not a concern in
the Upper Green River Basin for winter ozone formation due
to those neteorol ogical conditions, but for the renmainder
of the year and even in the winter when we don't have those
specific nmeteorol ogical conditions, we know that transport
occurs, either fromother states or internationally as
wel | .

And this is where the focus on the inplenmentation
issues really is inportant. There are a nunber of what EPA
terms as regulatory relief mechanisms. A nunber of these
are quite dated, lack very -- they're very broad in
general, in what EPA has put forth. So there -- there is a
regul atory relief mechanismto designate an area as a rura
transport area. There are only two of those that have ever
been designated in the entire country. It is not
strai ghtforward. So our comments ask EPA for sone
addi tional structure.

There is an option to identify international

transport. Even states that are on the border with Mexico
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and Canada have difficulty identifying international
transport. So when you get to the state of Woning, while
we know it occurs, it will be very difficult to quantify
and specifically identify how nmuch is associated with that.

So really a lot of our -- our comments really
focus on provide us with the tools, in a tinmely fashion,
pl ease, that will actually help us to do the work that we
need to do and not just meke it a paperwork exercise, quite
frankly.

The other -- the other regulatory relief
mechani smis the Exceptional Event Rule. That really cones
into play with ozone, with ozone stratospheric intrusion,
and we' ve devel oped a nunber of those exceptional event
packets. W' ve devel oped five of those, of which EPA has
only reviewed and only concurred with one. So we're not
certain that that's really a viable regulatory relief
mechani sm  Ozone can al so be elevated in association with
fire. So in those packets are even nore conplex -- not
that the stratospheric intrusion packets are easy to
denonstrate, but we have seen packets that the
Envi ronnental Protection Agency has i ssued concurrence
wi t h.

Cara Keslar, our nonitoring section supervisor,
has | ooked at those and concluded that for the Division

those woul d take 15 nonths to prepare and $150, 000 of
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contract support. We don't do our budget for staff
resources that we can reassign off of other work or for
additional contract dollars to that degree. So really we
are expecting EPA to hopefully do nore with those so that
they're valid regulatory relief mechanisnms. The State of
Wom ng, when we do our work, really needs to focus on what
can the State control? What are the enmissions in the area?
And that's exactly what we've done in the Upper G een River
Basin. Unfortunately, EPA's tools are crafted around | arge
urban nonattai nment areas with a high degree of nobile
source contribution, major source contribution and its
sumertime formation.

So we will be watching where the final standard
is established very closely, because with that 65 to 70
range and the current nonitoring data, there's five
counties. We don't believe that designating at the county
boundary is appropriate in all cases. But you have to go
through a five-factor analysis to justify a different area

other than the arbitrary geopolitical boundary of the

county. And that -- that takes staff resources and
contract resources to support as well. So we know that
that's a potential. W are setting aside contract

resources to be able to help with that endeavor, but it's a
heavy lift, particularly |acking nuch specificity from EPA

CHAI RMAN BROMN:  Is that what you did with
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Subl ette County and upper Sweetwater County?

MS. POTTER: Correct. Yes. So we knew
Subl ette County wasn't the appropriate nonattai nnment
boundary, but through additional work, then the -- the
triangle air referred to as it conmes down and takes a
portion of Sweetwater and portion of Lincoln counties.
That was established through a five-factor analysis. But
you hit a county |like Sweetwater, you know, and based on
the nmonitoring in Sweetwater County, |'mnot sure that a
designation for the entire county woul d be appropriate, but
how exactly one woul d go about designating the appropriate
boundary, we would have to explore.

Kl aus.

BOARD MEMBER HANSON: Did you nmention in
previ ous neetings -- you just nentioned fire as a
contributing factor. Did you also nmention snow cover?

MS. POTTER: So in the Upper Geen River
Basi n, when we have sufficient snow cover, what we find is
that -- so it's a capping inversion. Light to no w nd
speed, snow cover on the ground and sunny day, what happens
is the sunlight reflects back off the snow cover and we get
a doubling of the ultraviolet effect, roughly.

BOARD MEMBER HANSON: Yeabh.

MS. POTTER: And so that plays a large

rol e. For the winters that we have not had el evated ozone
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formati on, we have not had what we woul d consider to be a
sufficient snowpack for that entirety. There are a number
of nmeteorological factors, but the snow cover for the Upper
Green is a big factor.
BOARD MEMBER HULME: | have nore fol |l ow up.

Darl a, you nentioned previously that for our
ozone nmonitoring in the Upper Green we're in conpliance

quite a ways fromthe 75 PPB, but if this were to cone

into effect would we still -- based on the nunbers, is that
area -- would it still be in conpliance with potentially
the five --

MS. POTTER:  No.

BOARD MEMBER HULME: Okay.

MS. POTTER: Sublette County is one of the
counties that has been identified as well.

BOARD MEMBER HULME: Right. | didn't know
if that was based on the Upper Green River --

MS. POTTER:  No.

BOARD MEMBER HULME: -- where that npnitor

MS. POTTER  Each -- each -- each new
Ambient Air Quality Standard has to be assessed
i ndependently. So it's not an automatic, that just because
we are nonattai nnent for the current standard, doesn't

automatically carry to the new standard. That designation
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will be based on the new nonitoring data. So hopefully
we'll continue to see inprovenents in that nonitoring data.
So there are instances in the country where you can be
nonattai nnent for the |level of a standard, and the standard
is revised and it becones nore stringent, but due to the

i nprovenents you've already made, you nmay, in fact, not be
desi gnated nonattai nnent for the new standard. That can
happen. That would be great if it would happen.

In other instances, you nmay be found to be
nonattai nnent for the new standard as well, and at that
point in time you're in nonattainnent for both standards,
unl ess EPA institutes sone relief for the previous standard
that that was higher or |ess stringent.

CHAI RMAN BROWN: So it doesn't supersede
t hat .

MS. POTTER: It does not supersede it. The
area may not be the same area. W established the area for
the Upper Green River Basin based on the very specific
nmet eor ol ogi cal conditions that we were able to associ ate
with that wintertinme formation. \Wen we | ooked at a | ower
st andard, depending how |l ow that goes, it may speak to not
just January, February and March for the Upper G een River
Basin, it may speak to that entire tine frame through
Sept enber as well, then this Division has to go back and

|l ook at if that boundary that currently exists is still
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appropriate for the new standard. So that's not automatic.

It's very conplicated. W are very nuch | ooking
forward to October 1st.

MR. DIETRICH: What Darla's al so expl ai ned,
you can be working on two standards at the sane tine, the
same staff.

CHAI RMAN BROWN:  Yeabh.

BOARD MEMBER HANSON:  Yeah.

CHAl RMVAN BROWN: | was unaware of that.
was thinking it would supersede, but...

MS. POTTER It does not.

So the last itenms are the inplenmentation rules
that | mentioned earlier with the nuch nore | ong, drawn-out
formal nanmes of those. Those are the ones that were
proposed in 2013. They finally becanme final and were
published in the Federal Register February 13th of this
year. These are -- this is the rule that would specify
exactly what the state has to do, and the state has to do
di fferent things, depending on the classification of the
nonat t ai nment area

For a margi nal nonattai nnent area, what we've
initially seen is that the finalization of the rule really
didn't change nmuch, because nmarginal areas aren't required
to do a lot anyway. What it did change, in an initial

| ook, is there was a court decision in December of 2014
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that struck down sonme things that EPA had previously put
forward with regard to the 2008 standard. W were
previously operating under the direction that the area had
to conply, because it was a marginal classification, by
Decenmber 31st of 2015, which woul d have neant we woul d have
| ooked at the 2013, 2014 and 2015 nonitoring data to
determ ne that. That was struck down by the court. The
court dictated that EPA did not have the latitude to do
that. The determnation is do three years after the
designation. So we will have to determine if we attain or
not July 20th of 2015.

What that does for the state of Woming is we
will have to rely on the 2012, 2013 and 2014 certified
data. So that's part of the reason we are so eagerly
awaiting the certification of that data. Once we have
that, then we will do the appropriate cal cul ati ons and
determ ne where we are at with respect to the design val ue
that can conpare to the standard and then enmbark on what we
need to do.

If, in fact, that nonitoring data does show t hat
we attain, it's not alight switch. It doesn't go from
nonattai nnent to attai nment automatically. There is a
process where we have to go into nmaintenance. Mintenance
is a 10-year period. Jeni has routinely told plan for 12,

because things in EPA don't exactly, you know, nove like
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cl ockwor k.

So we will be taking a close | ook at that data,
but our time frane to determine if we are in attainment is
a -- is nmuch closer than it previously appeared. W are
still exam ning that rule for other things that may have
changed, that may have other inplications for the state,
but we know that is one of the things that has changed.

We are thrilled that 2015 wi nter season did not

have any exceedances, because had that been the case, we

believe that EPA could still take the latitude to consider
that nonitoring data in 2016 as well, and it may not | ook
favorably upon trying to go to naintenance if, in fact, we

can. So we are hoping very nuch that the nonitoring data
will show that we have attained, which is a huge
acconplishment. We weren't that far away fromthe standard
to begin with, and that's why we were a marginal
classification. But it's -- it's a huge acconplishment if
we' ve been able to reach that. So hopefully at the next
board neeting I'Il be able to share with you those nunbers
and what the Division is doing in regards to that.

And then finally there are still things that we
are waiting on. The list, however, is only two bullets
long this time instead of five. One of the things that the
Di vi sion continues to find challenging, specifically in the

Upper Green River Basin, is that the states lack the
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ability to inplenent em ssion controls on nonroad engi nes.
That is inportant in the Upper Green River Basin because of
the drill rigs and the conpletion of fracking engi nes
associated with the oil and gas devel opnent.

We have done a lot voluntarily with the industry
in that area. We've been lucky that they have really
wanted to voluntarily commt to cleaning a number of those
t hi ngs up; however, we lack the regulatory authority to do
specific em ssion controls on those. W continue to raise
this as a concern to the Environmental Protection Agency.
We continue to not see any novenent on that front. So this
will be an issue statew de should we have additional ozone
nonattai nnment areas in areas of oil and gas devel opnent.

And then finally, federal involvenment in
wi ntertime photochem cal grid nodel devel opnent. The
Di vi si on has spent noney and we have really done our part
to try to get the existing Photochemical Gid Mdels to
work for the Upper Green River Basin. W have been
unsuccessful in duplicating the actual ozone formation that
has occurred.

As a result the state does not have the
resources, either froma staff perspective or the nonetary
resources, to develop additional photochemcal grid
nmodel i ng capabilities. W are not those experts. There's

al so some chem cal mechani sm devel opnment that goes into
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these. We're not experts, and we don't have the resources
to do that either.

So we really continue to push EPA for federal
i nvol verent, in furthering the devel opnent of those nodels.
We're not the only wintertime area. Uinta Basin in Uah
has simlar concerns. A lot of work is being done in the
Uinta Basin in Uah. They were spending a considerable
anmount of funds in research there. W are hoping at sone
point there may be a breakthrough that then the Division
can capitalize on to refine the work that we've done so far
and see if we can make further progress. But at this point
intime, really without federal involvenent and advancenent
of that tool, we don't have a tool that would work
specifically for that area.

Kl aus.

BOARD MEMBER HANSON: On the first point,
woul d that require state |egislation, because there is no
federal legislation? | didn't quite understand the point.

MS. POTTER: Okay. So the state is
actually prohibited from doi ng anything nore stringent from
the Environmental Protection Agency in regard to that --

t he nonroad engines thing. Anything nobile, the states,
other than the state of California, do not have the
authority to tackle. So we cannot pass state |egislation.

That woul d be struck down. We're not allowed to do so
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BOARD MEMBER HANSON: That's ki nd of
strange, because | know in other areas -- we just, as a
city council, went through al cohol |aws, you know. W can

al ways be nore strict than the state, but in this case we
cannot be nore strict than the federal governnent.

MS5. POTTER: We cannot be -- nobile
sources, on-road nobile sources and nonroad nobile sources
are a specific category where EPA has retained the
regul atory authority, other than the state of California.
And often the state of California requirements are nore
stringent than EPA's, but other states are not allowed to
enbark on that. We would either have to adopt what the
state of California has, which probably is not palatable in
the state of Wom ng.

BOARD MEMBER HANSON:  No.

MS. POTTER: But to do sonething different
than that just is not within -- within our regulatory
aut hority.

BOARD MEMBER HANSON: But there are sone
federal standards on those

MS. POTTER  There are sone federa
standards. These are -- for the nonroad engines these are
typical diesel -- diesel fired.

BOARD MEMBER HANSON:  Uh- huh

MS. POTTER: | am not an engi ne expert, but
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I have been told they can continue to be rebuilt for quite
some tinme. So while there are Environnental Protection
Agency requirenents on the new engines that are

manuf actured, there is no retirement pace at which that has
to occur.

BOARD MEMBER HANSON: And the ol der they
get, the dirtier they get.

MR. DIETRICH So Darla hit on a reason for
t he nonroad engi nes where EPA would like to take -- have
all the control for the road engines, just for simlarity.
They go to the car manufacturers and dictate what the
eni ssions are. So if each individual state started doing
that for on-road engines, it would be chaos for the car
manuf acturers. That's one of the reasons they want to have
control of setting those standards.

BOARD MEMBER HANSON: Makes sense. Thank
you.

MS. POTTER: So as we -- as you consi der
potential inplications of a | ower ozone standard across the
state of Woning, these -- these nonroad engi nes are not
unique to the oil and gas industry. Think of an industry
that we have in the state of Wom ng, and those are not
sources that the state can exact control over. So this
could be a big challenge -- it has been in the Upper G een

Ri ver Basin. W've been really fortunate that industry in
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the Upper Green River Basin has voluntarily taken steps to
i nprove -- inprove those engines and go to newer engines
that are cl eaner burning, but that may not be universal.

BOARD MEMBER HANSON: Thank you.

MS. POTTER: Then the final -- final thing
that I'd like to let you know about. Director Todd Parfitt
has made a commtnent in the Upper Green River Basin that
we will do public neetings twice a year. W do those
nmeetings prewi nter ozone season so that we are letting
peopl e know what to expect. That neeting was held in
Decenber of 2014.

We al so do a postw nter ozone season neeting each
year. That nmeeting will be held on Tuesday, May 19th in
the evening. We will be in Pinedale at the Subl ette BOCES
buil ding. W have found what works best for these neetings
is an open-house format with nmultiple stations.

So a nunmber of things that | briefed you on today
will be included in stations at that open house. In
addition to that, the Departnment invites industry, as well
as the Citizens United for Responsible Energy Devel opnent,
CURED, to have stations at the open house as well so that
i ndi vi dual questions can be asked and answer ed.

So if you are, you know, in the area and you
would like to attend you're nore than wel come to. A nunber

of things will be what you heard al ready today.
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1 BOARD MEMBER HULME: That's the same day as
2 the EQC?
3 MS. POTTER: That is the sane day as the
4 EQC hearing. Different |ocation.
5 BOARD MEMBER HULME: Okay.
6 BOARD MEMBER WASSERBURGER: You nenti oned
7 fugitive sources. \What defines that?
8 MS. POTTER: So for oil and gas facilities,
9 fugitive sources are em ssions that conme from-- enissions

10 that are released that don't cone froma stack. So for oi
11 and gas production sites specifically, valves, flanges,

12 connectors. These are things that even when properly

13 desi gned and mai ntai ned can have a fugitive em ssion

14 associated with it. So what we're | ooking at are those
15 em ssions. Those -- those emni ssions are some of the |east

16 wel | understood and associated with a fixed production

17 site, so we're looking at those. [It's not an investigation
18 into those things that are not maintai ned properly or
19 operating in nonconpliance, so we are not -- we are not

20 sear chi ng out nonconpliant activities. W're trying to

21 better quantify the -- the leak rates, essentially, of the
22 fugitive enm ssions associated with val ves, flanges,

23 connectors, those types of things. So it doesn't cone out
24 a specific stack.

25 BOARD MEMBER WASSERBURGER:  COkay.
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MS. POTTER: Okay. | know it was rather

| engt hy today, but we have had sone additional

evol uti ons

going on, and | thought it was good to bring those to the

Board today.

Does the Board have any additi onal

questions?

CHAI RMAN BROWN:  Any questions?

MS. POTTER.  Okay.

CHAI RMAN BROWN: No questi ons.

MS. POTTER: Thank you.

CHAI RMVAN BROMN: Let's see. Next is
rulemaking. Do we want to take a quick break now? |Is this
a good tinme to take a break and conme back?

MS. CEDERLE: Yeah.

MR, DIETRICH: | think it's also a good

time to take a break.

CHAl RMAN BROWN: Ckay. Cone back in 10 or

15.

(Meeting proceedi ngs recessed

9:56 a.m to 10:07 a.m)

CHAl RMVAN BROWN: We'l |l reconvene.

And t he

next order of business is rulenmaking. And the proposed

changes to the Wom ng Air Quality Standards Regul ati on,

Chapter 2, Ambi ent Standards.

MR. DIETRICH: Right. So by way of

i ntroduction, we're here today to update the Wonm ng Air

Wom ng Reporting Service,
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Qual ity Standards and Regul ations, Chapters 2 and 6. And
so this is to maintain consistency with the nost updated
federal version of these regulations. And the updates
shoul d be straightforward and are intended to satisfy
federal requirenments of the Clean Air Act requirenents.
Changes will be incorporated into our Wom ng State
| mpl ementation Plan, or SIP, which will be eventually
submitted to EPA for their approval

Anmber Potts and Jeni Cederle are here today to
wal k us through the detailed informati on associated with
t hese updates to these chapters, and so at this point |'l]I
turn it over to Anber.

MS. POTTS: Good nmorning. |'m Anber Potts,
and |'Il be presenting the Woning Air Quality Standards
and Regul ati ons Chapter 2 rule changes for you today.

Once | wal k through the Chapter 2, Sections 2 and
12, 1'll ask the Board, if it's all right with you, to vote
on that Chapter 2 change, keeping Jeni's in mnd for |ater,
and we'll do the sane thing after she presents Chapter 6,
if that's fine with the Board.

CHAl RMVAN BROWN: That seens to work out a
| ot better, yeah.

MS. POTTS: So Chapter 2, if you have your
rule here, are all of our rules that deal with the Anbient

Air Standards. And these standards are meant to protect

Wom ng Reporting Service, Inc.
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public health and welfare. So anmbient air is the air
external to buildings that folks in Woni ng can breathe or
have access to. Mst of these standards align with
the federal standards, and when EPA periodically updates
t hose federal standards, we like to follow suit with the
state standards and update those Woning rules for us. So
this process of aligning our regulations with the federal
regul ati ons hel ps Woni ng maintain our primacy for our
regul ated community, and if you approve these changes today
we'll be incorporating theminto our Wom ng State
I mpl ementation Plan which is submtted to EPA
So there's a couple of updates in Chapter 2. The
first is in Section 2, anbient standards for particul ate
matter, and specifically the PM.5 or fine particulate
matters standard. So fine particles are anything |l ess than
2.5 micronmeters in dianeter or smaller. And these
particles can be emtted from conbustion sources or fire.
And so in January of 2012, EPA strengthened the
primary standard of that health-based standard by setting
the new standard of 12 nicrograns per meter cubed. The
previ ous annual standard reflected in our Wom ng regs
currently was 15 nicrograns per nmeter squared -- cubed.
Sorry. Cubed. The previous standard was set back in 1997.
BOARD MEMBER HANSON:  Hmm

MS. POTTS: Just to give you a snapshot

Wom ng Reporting Service, Inc.
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where Womng sits with our state-run nonitoring | ocations
for PM.5. There's 19 nonitors throughout the state that
AQD -- or the Air Quality Division mans and pays for. And
all of themare well below 8-m crogram per nmeter cubed. So
the 12, we're not going to see any problens that we can see
here shortly.

And then the second group of changes is back in
the incorporation by reference section, which is Section
12, on page 2-7. And we've kind of already alluded to
this, but some of these changes are just housekeeping
changes. The Code of Federal Regul ations date is the
| atest publication date of July 1st of 2014. W' ve updated
t hat one.

And then you'll also see our Wb address, and Wb
address for the Code of Federal Regulations. This is
because of new state statute requiring a Wb address for
anything i ncorporated by reference fromthe federal
government. So we want to make sure fol ks can get to those
Code of Federal Regulations fromour regulation. And our
Web address, deq.womni ng.gov, is there because we've taken
the address for our Herschler Building out of it because
the Capitol Square renovation and our potential nmove. W
want to make sure fol ks can get to us when they need to get
to us, and that's the best place to find out.

And that waps up Chapter 2. Pretty short and

Wom ng Reporting Service, Inc.
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sweet. |f there were any questions or conments, you know,
I''m happy to take those.

Yes.

BOARD MEMBER HANSON: Just from ny
perspective, to read this -- because | got the two
versions --

MS. POTTS: Yeah.

BOARD MEMBER HANSON: -- which are
basically identical, because -- and what you just said was

kind of interesting, nanely what is replaced, and we don't
have an idea about that. And | think for my taste it would
be easier to have the strike-out version and then the new
stuff there so we know what we're replacing.

MS. POTTS: Okay.

BOARD MEMBER HANSON: In this case you
mentioned that we are replacing 12.0 mcrogranms from 15,
right? |Is there anything else that we're replacing in that
section? That's it?

MS. POTTS: No, that's it, yep.

BOARD MEMBER HANSON: That woul d be
interesting to me, you know, if we did that in the future.

M5, POITS: So --

BOARD MEMBER HANSON: You see what | nean?
Where you have the whole section? | didn't know what it

repl aced.

Wom ng Reporting Service, Inc.
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MS. POTTS: Okay. So in the previous, if

you | ook on page 2-2, the primary and the secondary --

BOARD MEMBER HANSON: Yeah.
MS. POTTS: -- were the sanme, 15
BOARD MEMBER HANSON: It's all the sane.

MS. POTTS: Yeah. Federal governnment is

keepi ng secondary as 15, which is welfare-based --

BOARD MEMBER HANSON:  Yeah.

MS. POTTS: -- standard.

So we did add this new Section B --

BOARD MEMBER HANSON:  Uh- huh

MS. POTTS: -- with how the cal cul ati ons

are working, how they're neasured, what the definition of

PM2. 5 is.

added secti on.

BOARD MEMBER HANSON: So this is indeed an

MS. POTTS: Yes. Everything in gray is

added.

BOARD MEMBER HANSON: Added. Was not there
bef ore.

MS. POTTS: Was not there before.

BOARD MEMBER HANSON: And that's why
Section B -- old Section B is now Section C

MS. POTTS: C, yes.

BOARD MEMBER HANSON: | get it.

Wom ng Reporting Service, Inc.
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MS. CEDERLE: And we struck out the primary

| anguage.

BOARD MEMBER HANSON: Okay. Thank you.

MS. POTITS:  Yep.

CHAl RMVAN BROWN: Do we have any ot her
coments fromthe Board? | didn't see a public comrent
sheet. | didn't know -- before we do any voting --

MS. CEDERLE: [I'Il get the sign-in --

CHAl RMVAN BROWN: -- | want to nake sure the

public has an opportunity to make a statement or a comment
on these regul ations.

MS. CEDERLE: Nobody indicated that there
woul d be verbal comments today, M. Chairman, at all

CHAI RMAN BROWN:  We're going to discuss
this one and then vote on it and then go to the next ones.

BOARD MEMBER WASSERBURGER: M. Chairman, |
woul d nove that we adopt | anguage presented by staff in
Chapter 2, Section 2 and Section 12.

BOARD MEMBER HULME: |1'Ill second that.

CHAI RMVAN BROWN: Has been noved and
seconded. All in favor?

BOARD MEMBER WASSERBURGER:  Aye.

BOARD MEMBER HULME: Aye.

BOARD MEMBER HANSON: Aye.

CHAI RMAN BROWN: Those opposed?

Wom ng Reporting Service, Inc.
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It's been noved and seconded to adopt the

| anguage in Chapter 2, Section 2 and Section 12 as witten.

MS. CEDERLE: All right.

MS. POTTS: Thank you. And now Jeni is
going to start wal king you through Chapter 6. It's a
little bit [onger than m ne

BOARD MEMBER HANSON: You can say that
agai n.

MS. CEDERLE: Good norning. M nane is
Jeni Cederle. I1'mthe State Inplenentation Plan and Rul e
Devel opnent Section supervisor for Air Quality. Today I|'lI
be wal king you through Woming Air Quality Standards and
Regul ati ons Chapter 6, permtting requirenments, Sections 1,
13 and 14. Section 1 is the introduction to pernmitting
requi rements. Section 13 covers permtting requirenents
for new and nodified nmajor stationary sources located in
and on a nonattainnent area. Section 14 is the
i ncorporation by reference or |IBR section

We'll get started with the front page. The table

of contents in the front of Chapter 6, we've changed the
title of Section 13 from nonattai nnent permt requirenents
to nonattai nment new source review permt requirements.
There's not hing substantive about the change. The big
change is actually the page count of this regulation. You

may have noticed in your review of the regulation that we

Wom ng Reporting Service, Inc.
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went froma one |liner on one page to 35 exciting pages of
regul atory text.

We'll nove on to Section 1 on page 6-1. W' ve
revised the | anguage to read, "Section 13 covers permtting
requi rements for new and nodified mpjor stationary sources
|l ocated in a nonattai nnent area." Previously the |anguage
i ncorporated by reference the federal nonattai nment New
Source Review requirenments laid out in the Code of Federa
Regul ati ons, Part 51.165, nonattai nnment permt
requi rements. Since we're no |longer incorporating the rule
by reference fromthe Federal Rule, we've gone ahead and
changed the introductory | anguage to better describe what
we' re doi ng there.

Section 13 is the main event for the Chapter 6
revisions. This section will be the hone of our
nonattai nnment New Source Review pernit requirenents, which
I'"I'l refer to as nonattainment NSR, and it will take up the
bul k of the rul emaking for Chapter 6. These rules apply to
pol lutants for which an area has been desi gnated
nonattai nnment for a National Anbient Air Quality Standard,
or a NAAQS. When a state goes nonattainnment for a
st andard, such as ozone, the Clean Air Act requires that
states adopt nonattainment NSR perm tting requirenents.

The Upper Green River Basin of Woning was

desi gnat ed nonattai nnent for ozone July 20, 2012, as Darla

Wom ng Reporting Service, Inc.
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mentioned in her presentation. Once a nonattainnment area
has been designated, states are required to ensure that new
maj or stationary sources do not further degrade the air
quality in that nonattai nnent area. Nonattai nnent NSR
rules are designed to assist in the efforts to attain and
mai ntai n conpliance with the national standards.

So a little bit of history. Back in 2009, 2010
time frame, in an attenpt to be proactive by getting out
ahead of the Upper Green River Basin being designated
nonattai nnent, the Division went through the rul emaking
process to incorporate by reference fromthe Code of
Federal Regul ations, or the CFR Title 40, Part 51.165, in
its entirety, and 40 CFR 51.165 are the federal
nonattai nnent NSR regul ati ons.

Once our rul emaking was final through the
Di vi sion, the Chapter 6 regulations were submitted to EPA
as the State Inplenmentation Plan, or SIP. And we did that
back in May 2011. Portions of the SIP pertaining to that
bl anket incorporation by reference of the nonattai nment NSR
regul ations were just formally disapproved by EPA this
Novenber, Novenmber 2014. EPA explained to us that the
bl anket i ncorporation by reference was inconsistent with
the Clean Air Act and EPA regul ations. They said that
because of how their rule is witten -- and that's the

51. 156 piece -- conbined with our blanket incorporation by

Wom ng Reporting Service, Inc.
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reference of that federal |anguage neant we were not
effectively inposing requirenents on sources.

So that's the exanpl e paperwork | handed out just
before we got started with the yellow highlighted |anguage.
It highlights some of what EPA thought was the problematic
| anguage. Highlighted in yellow are exanpl es of that
| anguage. EPA explained to us that the direct
i ncorporation of the |Ianguage each plan shall adopt, each
pl an shall use, and each plan shall require failed to
create enforceable obligations for sources that would be
subj ect to the nonattai nment NSR requirenents.

In order to address the concerns raised by EPA
fromthat original SIP subm ssion, we went ahead and
devel oped a state nonattai nment new source review
regul ation based largely off the federal regulation, but we
custom zed it to fit Wom ng needs. Taking the federal
| anguage and putting into state format rule provides sone
advantages to the Division that the blanket incorporation
by reference does not. We can make m nor changes to the
| anguage and tailor the rule to Woning circunstances.

So before we continue to dive into Section 13,
I'"'mgoing to spend a little bit of time explaining our
process behind this rul emaking. Wile going through the
exerci se of devel opi ng the nonattai nnent New Source

Revi ew -- New Source Review state rule based off the

Wom ng Reporting Service, Inc.
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federal |anguage, we are very cogni zant of maintaining
consi stency between our current Chapter 6, Section 14
prevention of significant deterioration regs. This
proposed Chapter 6, Section 13 nonattai nnent NSR

requi rement and the federal nonattainment NSR requirenents
laid out in part 51.165.

For Wom ng to have an effective nonattai nment
New Source Review rule, it's all about tailoring the rule
to remain consistent with our prevention of significant
deterioration regulations, while also satisfying the C ean
Air Act.

So to explain a little bit about that. To better
under st and how nonattai nment NSR permtting -- okay. So to
better understand what the nonattai nment NSR pernitting
program nmeans to Wom ng and why devel opi ng our own
regul ation for incorporating it by reference inits
entirety is a benefit, it's necessary to realize that there
are some places in our state's existing Chapter 6
permtting requirenents for major sources that differ from
the federal mmjor source permitting requirements. Wom ng
already permts new and nodified najor sources subject to
the prevention of significant deterioration, or PSD

And Chapter 6, Section 4, the PSD and
nonattai nment NSR progranms are simlar in nost aspects.

Maj or sources in Womng will be famliar with the

Wom ng Reporting Service, Inc.
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permtting process and what's required of them However,
nonattai nnment NSR requirenents are nore stringent than the
PSD requi renents because they pertain to sources located in
a nonattai nnent area

Sonme ot her areas of increased stringency in the
nonattai nnment NSR regul ation that are different from PSD
regul ations are applicability thresholds for PSD. The
applicability threshold is the sane pretty much all over
the country. For nonattai nment NSR, there's a type of a
two-step process for triggering applicability. First it
must be determ ned whether or not the source will be
consi dered a major source under the rule. And this
determi nation is based off the nonattainnent area of
classification. And Darla's kind of touched on what
nonattai nment area of classification are. For the Upper
Green, it was marginal

So for an exanple, Wom ng's nonattai nnent area
is classified as margi nal for ozone. A source would be
considered a major source under this rule if em ssions are
equal to or greater than 100 tons -- 100 tons per year,
vol atil e organi c compounds or nitrogen oxides. And often
you'll hear me refer to volatile organic conpounds as VOCs
or nitrogen oxides as NOx.

So another type of an exanple is if the

nonatt ai nnent area was classified as serious, a source

Wom ng Reporting Service, Inc.
1. 800. 444. 2826



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

AQAB neeti ng

53

woul d be considered a major source of emssions if the VOC
or NOx emi ssions were greater than 50 tons per year. So as
your classification of nonattainment in a sense raises up
in severity, the triggering threshold as a nmajor source in
that area gets tighter and goes down.

So that once a source has been determ ned a maj or
source, under nonattai nment NSR, proposed project emn ssions
are cal cul ated and conpared to a significant enission rate,
or a SER, S-E-R. If the proposed project em ssions exceed
the significant enmission rate, or the SER, for the
pollutant, the affected facility would then becone subject
to the nonattai nment NSR pernitting requirenments.

So let's go back to our exanple. And we have
Source Ain the Upper Green River Basin that enits nore
than 100 tons per year of NOx. That source is going to be
consi dered a mmj or source under the nonattai nment NSR rul e.
And the second step is determning if the source is
required to satisfy the nonattai nment NSR pernmnit
requi rements based on whet her or not Source A's proposed
proj ect enissions exceed the significant em ssion rate for
VOC and/or NOx, so that SER level. And in that exanple,
that SER woul d be 40 tons per year. So that's kind of the
second Ki ck-in.

Anot her exanpl e of increased stringency is that

sources in a Wom ng nonattainment area, subject to

Wom ng Reporting Service, Inc.
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nonattai nment NSR permtting, will be subject to LAER or
| owest achi evabl e enission rate analysis. Major sources
subject to PSD are required to do a BACT, or best available
control technol ogy analysis. A LAER analysis is a nore
stringent requirenment for new and nodified major sources.

Em ssion offsets are another part of the
nonattai nment NSR regulation. | know that a | ot of people
are aware of the Division's interimpolicy that has an
of fset aspect to it for mnor sources, but a nonattainnment
NSR permitting, it's the major sources that will be doing
em ssion of fsets.

In the end, it's a new set of regulations that
wi |l address em ssions in a nonattai nnent area, from
sources in a nonattainment area. The regulation is a
requi rement of the Clean Air Act. States nust adopt
nonattai nnment NSR permitting requirenents once they are
desi gnated as nonattainnent for any National Anmbient Air
Quality Standard. It is also inportant for the State of
Wom ng to adopt these regul ations, because later on down
the road, once EPA approves its regulation as a State
I mpl ementation Plan, it ensures that Wom ng naintains the
authority to permt and enforce on sources located in a
nonattai nment area

So with that we can go ahead and dive into

Section 13, which starts on page 6-122. Under subparagraph

Wom ng Reporting Service, Inc.
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(a), you'll see that we struck out the incorporation by
reference | anguage of 51.165 and replaced the next 35 pages
with the appropriate regul atory | anguage that |ays out the
requi rements of the nonattainment NSR rule. Majority of
these 35 pages of text represent the federal regulatory

| anguage put into state format, nminus all the nasty bits in
the yellow highlight in the page that | handed out to you
t hat EPA was unhappy about in our initial SIP subnission.
Sone of the | anguage is custom zed to maintain consistency
with our PSD regul ations, and as we go through this rule
I'"I'l point those out to you.

Looki ng at Section B, definitions, which start on
page 6-122 and ends on page 6-137. One of the advantages
of custom zing your rule language is the ability to
al phabeti ze definitions. The federal regul ations never
al phabetized these, and in the Division's opinion it's a
| ot easier for the end user to find those definitions if
they're al phabetized. So from 122 to page 137 we've gone
ahead and al phabetized all the definitions.

All the definitions in the proposed rule align
with the intent of the definitions published in 40 CFR
51.165. There are sonme minor formatting differences, and
we' ve changed the | anguage to point to the Division where
appropriate. But overall majority of these definitions

mrror what's in the federal regulation. There are four
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that we opted to pull out fromour preexisting state rule

| anguage, and those are the definitions of BACT, best
avai | abl e control technol ogy, and you can find that on page
6-125; net em ssions increase on page 6-131; stationary
source; and the definition for structure, building,
facility, equipnent, installation, or operation, and those
definitions can be found on page 6-136 and 137.

We opted to pull over the PSD definitions to
provi de consi stency between the two state permtting
prograns, the existing PSD program and this proposed
nonattai nment NSR program Each definition is already
federally approved through the Chapter 6, Section 4 PSD
permtting program

Affected sources will understand exactly what the
intent of the Division is, and how pernmtting program for
nonattai nnent areas will be inplenmented. How the
definitions of BACT, net em ssions increase, stationary
source, and structure, building, facility, equipnment,
installation, or operation as interpreted will remain
consi stent between the two pernitting prograns. The
definitions do not alter what the federal nonattai nment NSR
requi rements are or how they'll be inplemented. And
pul ling these four definitions over fromthe PSD regul ation
was the best way for the Division to maintain consistency

and clarity for affected sources.
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BOARD MEMBER HULME: Um - -
MS. CEDERLE: |'"msorry, Diana. Yes.
BOARD MEMBER HULME: That's okay. | think

I just noted a typo.

MS. CEDERLE: Okay.

BOARD NMEMBER HULIVE: Page 6-136, under
(ii).

MS. CEDERLE: Ckay.

BOARD MEMBER HULME: Under (ii) is one,
fifth line down.

MS. CEDERLE: Okay.

BOARD MEMBER HULME: Shoul d be | ocated
instead of locating in a series.

MS. CEDERLE: Yes. Thank you very nuch.

BOARD MEMBER HANSON:. \What page is this?

MS. CEDERLE: 6-136.

BOARD MEMBER HANSON: 136.

MS. CEDERLE: Under (ii), that begins with
notw thstanding. ©h, okay. All right. So it is a typo,
and as we were going through this, this regulation is old,
and we're pulling over federal |anguage as best we can.
This is actually a federal error that we are pulling over
to maintain consistency --

BOARD MEMBER WASSERBURGER: We had faith in

you.
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MS. CEDERLE: -- between EPA' s federa
regul ati on.

And M ke is the nost fantastic copy editor,
critical research man on the planet, and he knew ri ght
away, nope, that's federal |anguage, because it would have
annoyed himas well.

MR. DIETRICH: W bring it over verbatim
MS. CEDERLE: We bring it over verbatim --

BOARD MEMBER HULME:  Okay.

MS. CEDERLE: -- to ensure SIP
approvability nmoving forward with this regulation. | know.
I know. It annoys everybody on this -- at this table, but,
yes. | forgot all about those. There nay be nore.

MR. DI ETRICH: Good catch, though.

BOARD MEMBER WASSERBURGER:  Yeah.

MS. CEDERLE: We had lively conversations
in regards to how consistent with federal |anguage we were
going to be with this. So, yes, thank you.

Thank you, M ke, for pointing that out.
Okay. So starting then with page 6-137, under
subsection (c) -- oh, sorry, Klaus.

BOARD MEMBER HANSON: Before you go ahead,
I have a dunb question, naybe. Wy does the year have 24
mont hs here? | don't understand that. |If you go to 6-123,

and further down it occurs again. It talks about in tons

Wom ng Reporting Service, Inc.
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per year, right on top of the page, at which the unit
actually emtted the polluting -- pollutant during a
consecutive 24-nonth period. For me the year has 12

mont hs, and it always has had that. What's going on here?
What am | not understandi ng?

MR. KEYFAUVER: 1'Il attenpt to answer
t hat .

Under the PSD regul ati ons and the nonattai nment
regul ations, they specified a 24-nonth period to try and
capture the best representative enissions froma facility,
because a facility could have a turnaround period where
it's down for an extended period, and this way it gives a
better picture of what the facility's em ssions are over a
| onger period instead of one could be a bad year.

BOARD MEMBER HANSON:  Yeah, it still nakes
no sense to ne. Mybe in the line prior to that you could
say in tons per two-year period or whatever. You know,
it's either one or the other. | didn't understand that.

If that's the way it should be, then | will --

MR. KEYFAUVER: The 24-nonth period does
all ow an operator to do January to Decenber

BOARD MEMBER HANSON: Sure. | understand.

MR. KEYFAUVER: WMarch to February. | think
that's another reason why it says 24-nonth period instead

of just cal endar year.

Wom ng Reporting Service, Inc.
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CHAl RMVAN BROWN:  Ki nd of snpothed it out,
al so.

BOARD MEMBER HANSON: Yeah, okay. That's
fine. It occurs later on again, so |l -- |1 will not harp on
that, you know, okay.

MS. CEDERLE: Are there any other questions
bef ore we move on?

CHAI RMAN BROMN:  No.

BOARD MEMBER HANSON: Hang on. No, | think
it's clear. Yeah.

MS. CEDERLE: GOkay. On to page 6-137,
under subsection (c), nonattai nment New Source Revi ew
permt required.

CHAI RMAN BROWN: 1377

BOARD MEMBER HANSON: 137, yeah. Section
(c).

MS. CEDERLE: Towards the middle of the
page. These regulations outline the applicability
procedures for the nonattai nment NSR program The proposed
| anguage in this subsection mrrors the federal |anguage in
51. 165, except under (c)(i). Here we have included text at
the bottom of that paragraph that reads, "Notw thstandi ng
the source category-based exenptions set forth under
Chapter 6, Section 2 (k), any new mpjor stationary facility

or mpjor stationary source undergoing a major nodification

Wom ng Reporting Service, Inc.
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under this Section will not be granted any of the Section
2(k) exenption."

What this nmeans is that the Division is aware of
certain exenptions that already exist in our Chapter 6,
Section 2 permtting regulations. The |anguage in
subsection (c)(i) clarifies that an affected major source
would still have to submt a permt application to the
Di vision for the equi pment types outlined in Section 2(k)
exenption. The exenption would not apply for sources
subject to this proposed rule.

This | anguage is al so consistent with our
requi rements set forth in the PSD regulation. All the
remai ning requirenents in subsection (c) of this proposed
rule align with the requirenents that are published in 40
CFR 51.165. So in this subsection (c), that's the only
area where we customized it to fit Woning' s needs.

Movi ng on to the bottom of page 6-138 in
subsection (d), nonattainment NSR permt, in this
subsection we have a few areas where we've tailored the
regul atory | anguage to neet our needs. At the beginning,
under d) (i), towards the bottom of the page, the | anguage
reads, "Requirenments for construction or nodification of a
source specified under Chapter 6, Section 2 of these
regul ations shall apply." This neans that a major facility

subject to the proposed rules is also subject to Chapter 6,

Wom ng Reporting Service, Inc.
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Section 2, permtting requirenments. This is consistent
with the |language used for PSD, but it also ensures that
sonmeone subject to the proposed rule is aware of additional
pernmitting requirenments that they m ght be subject to.

On page 6-139, towards the m ddl e of the page,
under paragraph (B), we've added the | anguage, "Before
begi nni ng actual construction, the owner or operator shal
provide information set out in paragraph (d)(ii)(A) of this
section to the Division as a Chapter 6, Section 2 permt
application."” This |anguage represents a specific change
that is tailored to keep Wom ng's permtting processes
consi stent.

Starting with paragraph (A) above, and then
movi ng through (1), (11) and (Il11), we're outlining
informati on an owner or operator is required to docunent
and maintain prior to construction. But then in paragraph
(B), we cone back in and say also prior to construction an
owner or operator is going to take all the required
information from A and submt a Chapter 6, Section 2 permt
application. This is the really interesting part of the
rule where we differ greatly from EPA's regul ations, but in
a shocking twi st, we have EPA's blessing with this.

This section ties back to the 51.165 provisions
referred to as reasonable possibility. The reasonable

possi bility provisions apply to projects that do not result
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in a significant em ssions increase, or the SER increase,
under Nonattai nment NSRs applicability determ nation.

So back into our exanple. Source A located in
the Upper Green River Basin, is considered to be a major
source under the Nonattainment NSR rule, but it doesn't
trigger an exceedance of the significant enission rate
threshold, or the SER threshold. So when we're thinking
back to the first exanple, it's not triggering the second
step in the applicability process. So that 40 tons per
year of NOx and VOC is considered a major source, but it's
not hitting the second step.

Under the federal -- yes, Klaus.

BOARD MEMBER HANSON: Would it, by the way,
add clarity, instead of sinply saying that Section B,
Division, Air Quality Division? Because that's what you're
referring to, your division --

MS. CEDERLE: Correct.

BOARD MEMBER HANSON: -- has to be
consulted in this matter.

MS. CEDERLE: Correct. And npost often we
use Air Quality Division and Division interchangeably, and
nmost often in our regulatory | anguage we call out the
Division to represent that.

BOARD MEMBER HANSON:  Yeah.

MS. CEDERLE: And it's defined on page

Wom ng Reporting Service, Inc.
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6-127.

BOARD MEMBER HANSON: Yeah. | know it was
defined earlier. But, you know, just for the layman, you
know, to read it, because | had that question further down
as to -- because that's not quite clear to ne in this whole
chapter. The enforcenent falls to the Air Quality
Di vision, doesn't it? As, for exanple, in the next
paragraph, at five years following or 10 years follow ng,
et cetera, this is sonmething your division determ nes,
right?

MR. KEYFAUVER: No. This would be the
applicant, would be doing this.

BOARD MEMBER HANSON: Yeah. Actually, I'm
referring to sonmething later, you know, where you have
critical and supercritical and whatever. |t was unclear to
me who determ nes the levels, but we're coming to that.

MR. KEYFAUVER: Yes.

MS. CEDERLE: | don't really tal k about
deternmination of the levels. | mean, the |levels thensel ves
are determ ned by EPA --

BOARD MEMBER HANSON: Ckay.

MS. CEDERLE: -- and incorporated into the
rule.

BOARD MEMBER HANSON:  Ckay.

MS. CEDERLE: And then it's a deterni nation

Wom ng Reporting Service, Inc.
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process as to whether the source -- it depends on what
| evel you're talking about as well.

BOARD MEMBER HANSON:  Uh- huh

MS. CEDERLE: So through the process you
determ ne whether or not a source is triggering a |evel
dependi ng on where you are in the process.

CHAl RMVAN BROWN: It would be in your permt
anal ysi s before you started.

MS. CEDERLE: Yeabh.

CHAI RMAN BROWN:  Then you woul d know before
you even started permtting --

MS. CEDERLE: Yeah.

CHAl RMVAN BROWN: -- where you fell in that

BOARD MEMBER HANSON: But isn't it your
division that does the analysis and -- and determ nes that?

MR. KEYFAUVER: So based on the
application, the submtted rule, we will reviewthe
proponent's project for conparison against this. And
based on those cal cul ated em ssions, we will generally set
up a -- through our permtting process an eni ssion-tracking
requi rement that's nodelled after the rule, which is very
simlar to what we do with PSD, and then proponent has to
track their em ssions and submit that, which right now we
coordinate that with their Title V enm ssion inventories, so

they're not duplicating work, or we are prepared to say,

Wom ng Reporting Service, Inc.
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hey, if you've exceeded these levels in your permt, you've
triggered, in this case, nonattai nnent NSR, should have
gone through.

BOARD MEMBER HANSON:  And in your
opinion -- this is what | just wanted to ask. In your
opinion it is clear to the applicant that this has been
established by you and this is what they have to foll ow?

MR. KEYFAUVER: | woul d say based on the
i ndustry that we're working with, who know they're going to
be a major stationary source and gone to PSD, that this is
famliar to them because the two programs pretty nuch
mrror thenselves --

BOARD MEMBER HANSON: Thank you.

MR. KEYFAUVER: -- with some ninor changes.

CHAl RMVAN BROWN: | woul d say applicants are
acutely aware.

BOARD MEMBER HANSON: Yeah. W don't have
to point that out to them

CHAl RMVAN BROWN: Correct. They will know.

BOARD MEMBER HANSON: Thank you.

MR. DIETRICH: One thing. Once that PSD is
si zed, they know there's extra scrutiny not only by us, but
al so EPA, on what they're about to build or construct, so
they want to nake sure it's right before they start.

BOARD MEMBER HANSON: Ckay. Thank you.

Wom ng Reporting Service, Inc.
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MS. CEDERLE: Okay.
BOARD MEMBER HANSON: Sorry.

MR. KEYFAUVER:  No.

MS. CEDERLE: No, absolutely not.

Good.

67

Good.

So based on the I anguage in paragraph B, where

we're saying go through (A (1), (Il) and (I

li ke you to submit that information as a Chapter

2 permt

1),

we woul d

6,

Section

Under the federal rule, Source A then would be

consi dered exenpt frompermtting, but still

required to

docunent all of the determ nation and track the future

em ssions. |f there was reasonable possibility that the

SER, the significant enissions increase, could occur

In our Wom ng rules, Source A would not

be

exenpt frompernmitting. In Woning Source A would be

required to submt their determ nation and em ssions

calculations in the Chapter 6, Section 2 pernit

application. This is again consistent with the PSD

regul ations, so major sources are very famliar with the

process, and it mmintains consistency in the Division

pernmitting actions. Again, it's nothing new and it

mrrors

what we're already asking najor sources |located in an

attai nnent area to do.

Conti nuing on page 6-139, towards the bottom

Wom ng Reporting Service,
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under (D)(iv), within that we've added a sentence to that
paragraph that reads, "Notwithstanding the requirements of
Chapter 6, Section 2 (c)(v), the BACT anal ysis requirenent
is hereby superseded by the Appendix X' -- S, sorry, as in
Steve, "Section IV(A), Condition 1, LAER analysis

requi rement. This | anguage was added to clarify that a new
or nodified stationary source |l ocated in nonattai nment area
such as the Green River Basin is subject to the nore
restrictive LAER requirenments, instead of the BACT

requi rements. BACT requirenents are tied to the PSD for
sources in an attai nment area.

All the remaining requirements in subsection D of
the proposed rule align with requirements published in CFR
51. 165.

CHAl RMVAN BROWN: |'ve got a question, Jeni

MS. CEDERLE: Ckay.

CHAl RMVAN BROWN: The LAER requirenent, now,
does that require whether it's, you know, noderate to
serious to severe nonattai nnent?

MR. KEYFAUVER: The LAER requirenent
applies to any source that triggers nonattai nment NSR
It's not based on classification of the area. The biggest
di fference between LAER and BACT is the cost of control is
not consi dered.

CHAI RMAN BROMN:  Ri ght .

Wom ng Reporting Service, Inc.
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MR. KEYFAUVER: It's just the nost
achi evabl e em ssion rate.
CHAI RMVAN BROV\N: | didn't know if there was

attai nment status that went along with that.
MR. KEYFAUVER: No, there's not.
MS. CEDERLE: Any other questions before we

nove on?

Turning the page to 6-140. Subsection (e),
determining credit for em ssion offsets. Al the
requi rements in subsection (e), along with the federal
requirements laid out in 40 CFR 51. 165, except for
paragraph (e)(x)(A) on page 6-141. |It's towards the bottom
third of the page. And when you're looking at it, it would
be the (A) paragraph. The | anguage in that paragraph
reads, "The Admi nistrator nmmy i npose an alternative ratio
that is nore stringent than the applicable nunerical ratios
listed in (B) through (D)." The Division incorporated this
| anguage to avoid underm ning our Chapter 6, Section 2,
permtting process.

Part of the Chapter 6, Section 2(c)(ii)
requirement is that a facility will not prevent the
attai nment or mai ntenance of any anbient air quality
standard. To fulfill the Chapter 6, Section 2 requirenent
now, sources can opt to denonstrate conpliance requiring

offsets for VOCs and NOx via the interimpolicy. W

Wom ng Reporting Service, Inc.
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touched on it a little bit nmore. Folks are pretty famliar
with our interimpolicy out there for mnor sources.

The interimpolicy offset ratio is nore stringent
than the offset ratio required in this nonattai nment NSR
rule; therefore, we've incorporated | anguage that all ows
the Division to continue to pernit at a higher stringency
ratio at the discretion of the adm nistrator. This allows
the Division to maintain a quality between new or nodified
maj or sources that are going to operate in the Upper G een
Ri ver Basin, and would now be subject to this proposed
nonattai nment NSR rule, with requirenments already being net
by sources in the Upper Green River Basin nonattai nnent
area. All the remaining requirenents in subsection (e) of
t he proposed Chapter 6, Section 13 regulation align with
the requirements published in 40 CFR 51. 165.

Movi ng on to page 6-142, subsection (f),
application in ozone, PMLO and PM2.5 nonattai nment areas.
All requirements of subsection (f) align with the federa
requirements laid out in 40 CFR 51. 165, except for
paragraph (f)(iii), towards the bottom of the page on
6-142. The | anguage of paragraph (iii) reads,
"Requirenments of this section shall not apply in the
Sheri dan PMLO nonattai nment area, where a mmjor source
construction ban is in place per requirements of Chapter 6,

Section 2(c)(iii)(B) of these regulations.”
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Back in 1994, a construction ban was inposed on
the city of Sheridan, Wonming to fulfill the nonattai nment
NSR requirenents for PMLO. And we're fast-forward to
present day now and we have a nonattai nment area for ozone
and the duty to satisfy the clean air requirenments by
adopting nonattai nment NSR regul ations. |nstead of
possi bly putting a construction ban on the Upper G een
Ri ver Basin, the specific Sheridan construction ban
| anguage in subsection (f)(iii) is necessary, because
without it, once this regulation is final, adopted and SIP
approved, we'll have created a conundrumfor the city of
Sheridan. On one hand we're going to have a construction
ban for the city of Sheridan, on the other hand we're going
to have a regulation in place that gives -- provides
perm ssion to construct in the city of Sheridan if they
meet certain requirements like LAER or offsets.

The Sheri dan-specific | anguage keeps the
construction ban in place even when this rule is finally
pronul gated for the city of Sheridan, avoiding any
potential future conflict. Al the remaining requirenents
in subsection (f) of the proposed rule align with
requi rements published in 40 CFR 51. 165.

Movi ng on to page 6-143, subsection (g), Actuals
Pl antwi de Applicability Linitations, otherwi se known as a

PAL. What is a PAL? A PAL is essentially a facilityw de
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permt limt for a regulated NSR pollutant or a facility
cap for that pollutant. So in the case of Womning, it
would be a facilitywide permit for NOx and VOCs, which are
precursors to ozone.

There was no custom zation incorporated into this
section of the rule. All the requirenments in subsection
(g) of the proposed Chapter 6, 13 -- Section 13 regul ation
align with the federal requirenents laid out in 40 CFR
51.165. This includes all the paragraphs (A) through (O,
on pages 6-143 through 6-157. Paragraphs (A) through (O
kind of -- they give you all the howtos, the what-tos and
t he when-tos necessary to institute a PAL or plantw de
applicabilities limt. So that brings us to end of Chapter
Section 13.

BOARD MEMBER HANSON:  Anot her questi on.
Sort of a grammar question. Wy does actuals have an S on
it all the time? Because it says PALs -- Actuals PAL. 1Is
t here sonet hing special by that?

MS. CEDERLE: That's another remmant of
federal |anguage that we pulled over. | know, Kl aus.

BOARD MEMBER HANSON: It's all over the
pl ace.

MS. CEDERLE: |It's all over the place.

BOARD MEMBER HANSON:  Shoul dn't we kind of

correct the granmar?

Wom ng Reporting Service, Inc.
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MS. CEDERLE: | should have opened up with
t hat .

BOARD MEMBER HANSON: That was the other
one | was | ooking for.

MS. CEDERLE: I'IlIl learn fromthat for
future reference.

BOARD MEMBER HANSON: Yeabh.

MS. CEDERLE: Okay. So the final section
for Chapter 6 is Section 14, incorporation by reference.
And that can be found on page 6-157 and 158. Very nuch
i ke what Anber presented to you, you'll see that we're
updating the CFR date from 2013 to 2014. |It's, again, a
type of a nmmintenance update that we do every year

In this section we update the CFR to keep our
regulations up to date and aligned with the federa
regulations. And rather than cite the CFR at every
i ncorporation within Chapter 6, we tend to consolidate them
one section towards the end of a chapter. W do that for
nost of our chapters, not all, in our Womng Air Quality
St andar ds and Regul ati ons.

We al so changed the Web address for the Wom ng
Department of Environnmental Quality, since that has
recently changed.

For that, that concludes the revisions to Woni ng

Air Quality Standards and Regul ati ons Chapter 6, Sections

Wom ng Reporting Service, Inc.
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1, 3 and 14.

And before | open it back up to the Board for
questions and comments, | do want to nmake you aware of a
written conment that was received from EPA yesterday, and
we provided that to you. There's nothing substantive about
the comment made by EPA, it was another typo. This one was
not federal |anguage, carried over froman archaic age.
This was a typo we mssed. It was -- it's within the
definition of net em ssions increase on page 6-131. |t
refers back to a paragraph that's not cal cul ating
em ssions. The paragraph belowit, (c)(ii)(B) is actually
t he paragraph we shoul d be referencing.

So noving forward with this rule, we'll go ahead
and nake that revision. 1'd also like to point out that
we' ve been working really closely with EPA in devel opi ng
this rule, taking federal |anguage -- old problematic
federal |anguage for that natter, and putting into state
rule format. So |I'mreally pleased that the extent of
their coments sent to us was a typo we mssed. |'m not
happy we nmissed a typo, by any neans, but |'m happy that
that was the extent of their coments.

So are there any other questions or conments?

BOARD MEMBER HANSON:  Anot her questi on,
just to clarify for ne. Page 6-150, where the section

starts with the renewal of a PAL. Do | understand that if

Wom ng Reporting Service, Inc.
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an applicant doesn't renew the PAL, which runs for, what,
10 years, | think, or whatever -- 10 years --

MR. KEYFAUVER  That's correct.

BOARD MEMBER HANSON: -- then it is nul
and void, or it continues for another period? That wasn't
clear to ne, what the intent was. Maybe | didn't read it
t hor oughl y enough.

MR. KEYFAUVER: |If an applicant doesn't
renew a PAL, then the Division would need to reissue a
pernit for the facility. The facility would have to go
through and apply -- | believe in this case it would be
LAER to all the affected emi ssion units. And then the --
instead of defaulting to the potential em ssions, the
actual em ssions would be allocated across all the -- all
the units. So it's -- there's quite a consequence if an
applicant doesn't renew a PAL for a facility.

MR. DIETRICH: Safe to say, Andrew, if they
don't renewal the PAL, elimnates part of the sources
flexibility how they account for their em ssions plants,
right?

MR. KEYFAUVER: That woul d be correct.

BOARD MEMBER HANSON: And, again, | just
want to be sure that is expressed clearly enough for the
i ndustry, that it's incunbent upon themto renewin tine in

order not to get caught in between here. |s that clearly
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st at ed?

MR. KEYFAUVER: | believe based on the
applicants that we have dealt with for PSD for PALs it is
clearly stated, because those that have conme forward -- at
least in the PSD forward for PAL, we have incorporated a
pernmit condition making it clear in their pernmt that they
need to renew. It's very sinple, pretty much |ift
requirements to put in the pernit, nake it clear if they do
not renew, there's sonme consequences, or if they want to
renew, they have to submit their application within a
certain tinme frame.

BOARD MEMBER HANSON:  Yeah.

MR. DIETRICH: Roman nuneral 2 kind of
expl ains that.

BOARD MEMBER HANSON: Which one?

MR. DI ETRI CH: Roman nuneral 2, under
t here.

BOARD MEMBER HANSON: G ve ne the page.

MR. DI ETRI CH: 150.

BOARD NMEMBER HANSON: 150, Roman nuneral 2.
Ckay. Six nonths prior to -- okay. Okay. All right.
Thank you.

CHAI RMAN BROWN: |Is there a permt shield
or any kind of --

MR. KEYFAUVER: For a PAL?

Wom ng Reporting Service, Inc.
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CHAI RMAN BROWN:  Yeah. Like for when you
apply for a renewal, if it takes longer than the pernit
tinme's out, is there a -- you know, like the Title V perm't
shield, is there something simlar?

MR. KEYFAUVER: | believe as long as the
application is submtted within the defined tinme frane
al l owed, then that PAL continues forward until the new PAL
i s issued.

CHAl RMAN BROWN: Okay. That's what | was
wonder i ng.

MR. DIETRICH: Yeah. | think your
question, by contrast, the Title 5 pernmit shield has to be
tinmely and conplete application. Here it's just a tinely
application.

CHAI RMVAN BROWN:  Ckay.

BOARD MEMBER HANSON:  Thank you. That
clarifies it, | think.

MS. CEDERLE: Are there any other questions
or conments?

CHAI RMAN BROWN:  Any questions fromthe
Boar d?

BOARD MEMBER WASSERBURGER: On our agenda,
under Chapter 6, permtting requirenents, so we are
adopting some | anguage in Section 1 that wasn't |isted

t here?

Wom ng Reporting Service, Inc.
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MS. CEDERLE: Could you repeat the --

BOARD MEMBER WASSERBURGER: Under Chapt er
6, permtting on our agenda, Chapter 6 permtting
requirements, it lists Section 13 and 14, but we are going
to adopt just that little short section in Section 1.

MS. CEDERLE: ©Oh, yes, please.

BOARD MEMBER WASSERBURGER: | woul d so nove
to do that as presented by staff.

MR. DIETRICH: Before we do that, could we
open it up for public coment, just in case there is
soneone that has a comrent or a concern?

CHAI RMAN BROWN:  Ckay.

BOARD MEMBER WASSERBURGER: So ny notion is
still on the floor.

BOARD MEMBER HULME: Second.

CHAI RMVAN BROWN: Let nme write this down
before we --

BOARD MEMBER HANSON: Can we ask one nore
question, thank you, before you go to passing it.

Just, again, to clarify, on 6-151, under (3)(b),
"The Division shall not approve a renewed PAL |evel higher
than the current PAL, unless the major stationary source
has conplied with the provisions of paragraph," whatever,
"of this section.” What does that in effect mean?

MR. KEYFAUVER: That they would have to go

Wom ng Reporting Service, Inc.
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back and apply LAER to the other sources. There's a --
when you go through your PAL you have to establish your
basel ine em ssions at your facility cap. |If you want to
i ncrease that, you need to go through this nore stringent
exercise to verify why you should be allowed to have a

hi gher cap.

BOARD MEMBER HANSON: | guess ny -- ny
confusion was the | evel higher.

MR. KEYFAUVER: Correct.

BOARD MEMBER HANSON: |s that a nore
stringent or |less stringent --

MR. KEYFAUVER: It would be nore stringent.

BOARD MEMBER HANSON: Mdre stringent.

Okay. And, again, that's -- that's clear, right? Level
hi gher than the current PAL?

MR. KEYFAUVER: | would believe so, based
on the applicants we've dealt with that are famliar with
the PSD regul ati ons.

BOARD MEMBER HANSON:  Uh- huh. Level higher
here nmeans | evel nore stringent?

MR. KEYFAUVER: So if they want to go to
a -- for exanple, if the PAL |evel was 200 tons of
em ssions, if they wanted to go 250 tons, they would have
to go through an extensive exercise to denonstrate they're

applying nore stringent controls to be able to fit under

Wom ng Reporting Service, Inc.
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the 250, assuming they're adding a new source. W just
won't say you can go to 250 without going through an
exercise to denpnstrate LAER and the other requirenents
under the rules.

BOARD MEMBER HANSON: But 250 woul d be nore
pol luting than 200.

MR. KEYFAUVER: It would be nore polluting,
but they nmay have to apply LAER to some of their existing
sources, which is quite an extensive process, because then
it doesn't take into account the cost to control emni ssion
sour ce.

BOARD MEMBER HANSON:  Uh-huh. You see ny
confusi on here?

MR. KEYFAUVER: Yes.

BOARD MEMBER HANSON: Because it's actually

MR. KEYFAUVER: It's actually -- we -- it's
actually nore enissions that you would be allocating, but
they have to go through quite an extensive process,
possi bly applying LAER, which is nore costly to the conpany
to get to a high --

MR. DIETRICH: | guess it's trying to |lend
flexibility for the source to be able to increase em ssions
because they make a plant nodification of some sort. But

it comes at a price to ask for higher a PAL, because they

Wom ng Reporting Service, Inc.
1. 800. 444. 2826



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

AQAB neeti ng

81

may have to look at all the other em ssions that didn't

have controls and now have to.

BOARD MEMBER HANSON:  Uh- huh, yeah. |'m
still debating the term"Ilevel higher," you see, because it
actually is nore -- nore pollution here, you know. But
I"I'l et you -- you're taking this over fromthe federa

| anguage anyway.

al ready.

CHAl RMVAN BROWN: Yeah, we are.

BOARD MEMBER HANSON: So everybody knows it

Ckay.
CHAl RVAN BROWN: Al |l right

BOARD MEMBER HANSON:  That

| aymen ask questions, you see.

questi on,

. So --

'"s why you | et

CHAI RMAN BROWN:  Yes. Absolutely.

BOARD MEMBER HANSON:  No.
CHAl RMAN BROWN: No, that'
actual ly.
Do you want to restate your not

BOARD MEMBER WASSERBURGER

move to adopt | anguage presented by staff

and 114 of Chapter 6.

seconded.

BOARD MEMBER HULME:  Stil

S an awesone

on, please?

| woul d just

in Section 113

second.

CHAl RMVAN BROWN: Okay. Been npbved and

All in favor.

BOARD MEMBER WASSERBURGER

Wom ng Reporting Service,
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BOARD MEMBER HULME: Aye.

BOARD MEMBER HANSON: Aye.

BOARD MEMBER FOX: Aye.

CHAI RMAN BROWN: Al l opposed?

Ckay. |It's been noved and seconded to adopt
| anguage in Chapter 6, Section 1, Section 13, Section 14 as
written, with typo corrections.

MS. CEDERLE: The typo correction.

CHAl RMVAN BROWN: | said one, correction.

Thank you.
Do we need to tal k about the next neeting or any
kind of future --

MS. CEDERLE: | think | could -- 1'd |ike
to reiterate that we are noving forward with the existing
source rule for sources in the Upper Green River Basin.

The Environmental Quality Council neeting is in Pinedal e at
the Sublette County Library on May 19th, starting at 9 a.m
And then follow ng that evening at the BOCES roomis our
open house that Darla referred to in her ozone update

Ri ght now we do not have another air board on our
i mmedi at e agenda, so | would propose to the Board to
conti nue communi cati ng through a doodle poll when we get
sonet hi ng put together to put before you. |If that's all
right with the Board, we can continue to conmunicate in

t hat manner, okay?

Wom ng Reporting Service, Inc.
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CHAI RMAN BROWN:  Okay.

MS. CEDERLE: That would be fantastic.

BOARD MEMBER HANSON: That was May 19th, we
don't have to attend.

MS. CEDERLE: You do not have to be there.
I don't know if you're really interested in comng to see
how this --

BOARD MEMBER HANSON: No, | have a council
nmeeting that night.

MS. CEDERLE: See what happens as we nove
to continue forward with that big rule.

Anyt hing el se you can think of? Andrew? M ke?
So | think that's about where we're at right now

as we head into our --

BOARD MEMBER HANSON: So when woul d you
envi sion -- what nonths would you envi sion our next
nmeeti ng?

MS. CEDERLE: Well, | don't know. W would
normal ly be trying to gear up for a summer --

BOARD MEMBER HANSON:  Sunmer neeting
soneti me?

MS. CEDERLE: Yeah. | honestly -- |
really need to get through the EQC before | can sit down
and take --

CHAI RMAN BROWN:  So your focus is there.

Wom ng Reporting Service, Inc.
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MS. CEDERLE: | have two weeks, so | would
like to get through May and then maybe we can touch base
and start taking a | ook at what el se we have noving forward
into the sumer.

MR. DI ETRICH: Yeah, there was substanti al
coments that we received in the comment period for the
EQC, at least 20 different fol ks conmented on this proposed
rule we're trying to take forward. So it's to take not
only time to get through the EQC, but also to address those
comrents we're working on right now. Anything that comes
up during the EQC woul d have to be addressed as well.

CHAI RMAN BROWN:  Uh- huh.

MS. CEDERLE: Really, you want to conme up,

join us.
CHAI RMAN BROMN:  \What's that?
MS. CEDERLE: Cone to Pinedale, join us.
CHAl RMVAN BROWN: 1'll be out of town that
week.
BOARD MEMBER HANSON: 1'Ill be out of the

country, sometines, in the sumrer, but that's --

MS. CEDERLE: Okay.

BOARD MEMBER HANSON: -- that's why | asked
t he question.

CHAI RMAN BROWN:  Thank you, everybody.

Appreciate it.

Wom ng Reporting Service, Inc.
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BOARD MEMBER HANSON: Thank you

CHAI RMAN BROWN:  Okay.

MR. DI ETRI CH: Adj ourn?

BOARD MEMBER HULME: | nove to adjourn.
BOARD MEMBER WASSERBURGER: | second.

CHAI RMAN BROWN: It's been noved and

seconded. Meeting' s adjourned.

(Meeting proceedi ngs concl uded

11:11 a.m, April 28, 2015.)
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