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M5. BEDESSEM Let's nove forward. |'m happy to
call (inaudible) Water and Waste Advisory Board neeting to
order. Although |I realize that these technical difficulties
del ayed our start tine, that's mnor in conparison to al
the hours that we've all spent on inclenment weather. So
t hank you, everyone, for working together to get all this
set up today.

Do you think --

MR. EDWARDS: W are on this end.

M5. BEDESSEM Al right. Well, first off, 1'd
just like to start and introduce our board nenbers. |If
everyone is hearing ne. Marge Bedessem representing the
public-at-large. Can we hear from Jackson?

M5. CAHN: Lorie Cahn, representing the
public-at-large in Jackson.

M5. BEDESSEM  Casper ?

MR. APPLEGATE: Dave Appl egate, representing
(1 naudi bl e).

M5. BEDESSEM Thank you. Now, Calvin Jones,
who's our representative fromagriculture will not be at the
neeting today. Klaus Hanson may be able to call in by phone
with respect to reinbursements. M. Jennings will contact
himat that appropriate time. But otherw se, he's not --
due to an energency, he's not able to attend this norning.

So the first thing on our agenda is, | believe we
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have sonme admi nistrative itens to take care of. The first
itemwas election of officers for this comng year. So |I'd
like to start off by asking if we have -- right now, | am
the chair and Dave Applegate is the vice chair of the Water
and Waste Advi sory Board.

Do we have nom nations for the upcom ng year for
the chair position?

Can everybody hear ne?

MR. EDWARDS: We hear you in Cheyenne.

M5. BEDESSEM (kay. So I'mlooking at ny two
board nenbers to see if there's any nom nations for chair
for this comng year. O whether we're | eaving the slate of
officers the same or not.

MR. ADAMS: This is David Adans. | nove we | eave
the slate of officers the sane.

M5. BEDESSEM Are you neking a notion to do so,

Dave?

MR. ADAMS: If the current chair is open to the
notion at that tine, then | wll make a notion.

M5. CAHN:. Since you're both officers, 1'll
make the -- first of all, | wonder if we shouldn't wait for

a full board. But I'mokay with nmaking a notion that we
keep the sanme slate of officers. But do we want to just
continue as is until we have a full board?

MR. ADAMS: | think that's a good i dea.
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M5. BEDESSEM | amfine with doing that. W'l
table that to the next neeting, because we only have three
out of five of our board menbers. | think that's
appropriate. Thank you, Lorie.

M5. CAHN: | just have another adm nistrative
detail. | know, Marge, you were up for reappoi ntnent, and |
was up for reappointnent. | have not received anything from
the Governor to say that |'ve been reappointed. | was
wondering if you have.

M5. BEDESSEM  Yeah, | thought they went out.

MR. EDWARDS: Yeah, this is Cheyenne. |It's our
recollection that they were, but we can -- we'll check on
that after the neeting and reverify that with the board.

M5. CAHN: | went on the website and saw that |
had been reappointed so |'massumng that that's official,
but | don't have anything fromthe Governor saying that |
was reappoi nt ed.

MR. EDWARDS: Yeah. | think we've seen that,
Lorie. We'IIl follow up and nmake sure you get a copy of it.

M5. CAHN:.  Thank you.

M5. BEDESSEM Are there any other admnistrative
itens?

Okay. Now, noving forward, | believe there was a
request for a change in the agenda to have the nonpoi nt

source information presented first. |s that correct?
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MR. STRONG Yes, Madam Chair, that is correct.
Jennifer Zygmunt is with Water Quality Division in Casper
and would like to give you an update to the Won ng nonpoi nt
source program best managenent practice nmanual that's
recently been devel oped and presented to the nonpoint source
advisory task force. So I'll turn it over to Jennifer, and
Jennifer can brief the board.

M5. BEDESSEM  Thank you very nuch.

I"mcurious here then, is our screen going to go
to the screen where Jennifer's presentation is going to be?
SPEAKER: 3 is everybody. That's what |
was. . . that should help. Gkay. That's good. But | don't

know i f they can see it.

MS. BEDESSEM  Yes, we can.

MR. STRONG That's good

MR. EDWARDS: W can

M5. BEDESSEM  Thank you.

SPEAKER:  But further on in the presentation, |'l|
need to see them

MS. ZYGMUNT: NMadam Chai rnman, menbers of the
Board, thank you for having ne here today. M/ nane is
Jennifer Zygmunt. | work with the nonpoint source program
and | am here to present one program docunent that we are
ready to update. |If you recall, | was here about a year

ago, giving updates for the pertinent docunents that we
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have. W did not have this docunent ready at that tine, but
we woul d further ask you to prepare it, put it through
public notice, and get task force approval ready to present
it (inaudible) for board approval today. So that's said,
"Il start wwth the presentation.

SPEAKER:  Next slide should. . . put up one at
this point.

M5. CAHN: Could you zoominto the slides and al so
could Jennifer put the mcrophone directly in front of her.

M5. ZYGMUNT: |Is that better?

M5. CAHN.  Yes, thank you.

M5. BEDESSEM Now, let's go.

M5. ZYGMUNT: Ckay. So this is a brief
i ntroduction to the nonpoint source program Qur mssion is
to reduce and prevent nonpoint source solution such that
water quality standards are achieved and nai ntained. W are
a voluntary program and operate on incentive-based prograns
wi th many partnerships at the local, State, and Federal
| evel s.

The national assistance that we provide to | ocal
groups, it's primarily (inaudible) two federal grants
(i naudi ble) with water apps, Section 319 and 205(j) grants,
(1 naudi bl €) and nonpoi nt source task force which is a group
of citizens appointed by the Governor.

Just (inaudi ble) engineered required to have a
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nonpoi nt source managenent plan, and this is a docunent
which is establishing how the programw || be managed in
short and long term As | said, this was |ast updated | ast
year in 2013, presented to the Advisory Board in Decenber,
It was approved by EDA, the Governor, in the spring of 2013.

Part of the nonpoint source nmanagenent plan
I nvol ves identifying which best managenent practices the
program supports within the state of Womnm ng. And our
program does that through a series of (inaudible) E nmanuals,
and again, these manuals just identify which communities are
supported for Section 319 funding. But they're also
i ntended to be an educational resource to the public.

W have five manuals in Wom ng, other urban, crop
(i naudi ble), livestock and wldlife manual s were presented
to you | ast year, and those | ake source rest (i naudible)
officially approved, and the one that we are able to present
to you today is the stream and | akeshore restorati on manual .
This was |ast updated in 1999, and we previously called it
t he hydrol ogi ¢ nodification nanual .

So reasons for updating this docunent, as you can
see, it's been many, nmany years since we've updated it, 14
years. Since the update, it was a very -- updated
references, better -- to provide a better educational
resource to the public, and because streamrestoration

t echni ques have changed significantly over the [ast two
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decades, we really felt that it needed to reflect those new
techni ques and the new phil osophi es that have devel oped
about streamrestoration within the past years.

So one point is that the revised docunent that has
been presented to you, represents nearly a conplete
rewiting of the 1996 to 1999 version, which is why every
line strike-out version was not prepared. But in a packet
that was sent out, it included both the updated 2013 rmanual
and the previous 1999 manual .

Some general updates, we've inproved the formats
of all of the BMP manual s shoul d be consistent between the
different manuals to better sunmarize key points about BMPs,
(i naudi bl e) practices, and to -- in general, to nmake it nore
user and reader friendly.

Al of the references have been updated, and as
much as possi ble, made those avail able online to (inaudible)
that are present in the docunents. W provi ded updated
phot os and di agrans where avail able, and particularly with
this manual, we've used Wom ng-specific pictures for nost
of the BMP fact sheets. The manuals include general and
specific references. But these aren't intended to be
exhaustive references about the practices, but they are
intended to direct users to nore detailed information
(i naudi bl e) nmore until the (inaudible) creation of

specifications for each practice.
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The manual s are al so updated to include
i nformati on about regul atory considerations people need to
t hi nk about when they do BMPs and what ever contact
i nformati on and technical assistance.

So this is just a slide that shows what the old
manual | ooked |i ke and the fact sheet fromthe 1999 versi on.
And then this next slide shows how the fact sheets have been
updated to include the Wom ng-specific photos, we have
those, a better summary of the BMPs, limtations it nanages,
and then, nost inportantly, highlighted (inaudible) there,
online hyperlinks so people can access information, nore
detail ed information about each BMP.

Somre hi ghlights about changes that were nade to
this updated manual. First, | nmention that this manual was
previously called the Hydrol ogic Mdification BMP Manual .

We changed that to the Stream Restoration Manual just
because nost people couldn't really relate to hydrol ogic
nodi fication. 1It's kind of a confusing term and we felt
streamrestoration just was nore user-friendly in terns of
what we were trying to convey to the public.

W' ve updated informati on about the inportance of
(i naudi ble) in doing the streamrestoration projects,
nmeaning that it's inportant to not just |ook at certain
segnents of the streans, but you really need to eval uate

conditions nore to shed light, to not do -- abandon your
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approach piece by piece, but keep realistically what needs
to be acconplished in the watershed.

W have (inaudible) information about the
I nportance of understandi ng regul ations. W need to get
into nodi fying stream channels, working (inaudible) wildlife
water, there are much -- many nore regul ations that apply
(i naudi bl e) as people mght need to obtain before
undert aki ng those projects. W continue to inprovise the
i nportance of consulting with (inaudible) fish on these
types of projects, due to the potential to alter spawning,
m gration, and fish habitat. (inaudible) involve in draft
of this docunent and provide it early on into the process.

And finally, we've highlighted the inportance of
seeki ng techni cal assistance from professional engineers and
hydr ol ogi sts as needed (inaudible) to get into stream
restoration projects that can be very conplex. It's
i nportant to nmake sure that you have the correct anount of
oversi ght to make sure that they're done appropriately.

A few additional highlights. A significant one is
that we (inaudible) clearly the manual that we have a
preference for conservation references that are based on
vegetative, natural channel design, or |and engineering
practices, when possible. A lot of these techniques have
devel oped over the | ast decade -- |last two decades. And

because of the benefits to aquatic and (i naudi bl e)
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ecosystens, (inaudible) habitat, better long-termstability,
and due to potentially |ess extensive and are nore
traditional structural practices such as riprap. For those
reasons, we've enphasi zed those practices within this
manual .

One of our manuals still identifies traditional
structural practices such as riprap, nmaking appropriate, in
sone cases, and included those for consideration. But we do
suggest that when people use those nore traditional
practices, that they consider using themin conjunction with
vegetative practices as well.

This slide just shows the BMPs that are featured
in the manual, this nmeans that we just prepared a fact sheet
for each of these BMPs. |1'mnot going to go into detail
into each of these, but as you can see fromthe list, as |
menti oned previously, they do enphasize nore of a natural
chal | enge desi gn vegetative bi oengi neering principles.

W' ve also included a statenent in the manual that
woul d al l ow us to consider conservation practices included
i n any USDA tabl e guides, manuals, and handbooks, which
woul d include enter (inaudible), their field officer and
manual gui de, Forest Service docunents. W just felt it was
appropriate to work with other agencies as they devel op
their practices that may becone credible to our program

This gives us flexibility to consider practices that cone up
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in their work.

There are several anenities in this docunent, nore
so than in other BMP manual s, adjusted to (inaudible) nane,
the regul atory oversight that is often associated with
Sstreamrestoration projects. The first index discusses
pl anni ng consi derations for stream channel alteration
proj ects, construction nmeasures. Just a basic guide to
consi derations we need to be thinking about in planned
projects. Appendix C tal ks specifically about Section 4 for
permts, Section 4 (inaudible) certifications and ot her
regul atory considerations that people need to thoroughly
consi der before they begin formng their projects.

Appendi x C includes additional considerations for
select activities. You can see the list there, such as,

(i naudi bl e) standard ground deposits, recreational role
running, and this was information included in the 1999
manual that we felt was inportant to keep in the manual. W
just felt it was better presented in the index so we could
keep that information there, (inaudible) chief evaluation of
fact sheet as the main part of the manual.

Appendi x D tal ks about State and Federal agency
resources for regulatory departnments. Those two peopl e you
can contact for nore information about permts. And then
Appendix Eis a reference for a technical and financi al

assi stant sources, and then finally, appendix, just included

Meadors Court Reporting



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

13

Hearing

this full-length website addresses for docunents cited

earlier in the -- in the manual, w thout a direct hyperlink.
The tinmeline for this manual, conpleted | ast

April, presented it to the nonpoint source task force in My

and they approved it at that neeting. It was sent to --

bot h noticed June 14th through July 31st. W did not
receive any public comments on it. W did receive a letter
from Gane and Fish Departnent that they did not have any
aquatic concerns with the manual .

So again, today we are here to present it to you
for approval. |If we get that today, then the next step wll
be to take it later this winter, early spring to the
Governor's office for certification and DEQ for final
approval. So that concludes our presentation, and | would
be happy to take any questions.

M5. BEDESSEM Do we have any questions from
menbers of the Board?

MR. APPLEGATE: WMadam Chair, | don't have any
questions. | will comment, | think this docunent is
wel | -done and very thorough. So | think you guys did a
really nice job with it.

M5. ZYGMUNT: Thank you.

MR. APPLEGATE: | would be in favor of -- well, |
make a noti on we approve the docunent.

M5. BEDESSEM Dave, when you speak, could you
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speak up. |I'mhaving a hard tinme hearing you.

MR. APPLEGATE: | would nake a notion that we

approve the docunent, and before that, | did say that |

t hought the docunent was wel | -done and t horough.

M5. BEDESSEM  Thank you.

M5. CAHN: | would second the notion, and | agree
with David. It was extrenely well-done.

M5. BEDESSEM And | personally have had to do a
streamrestorati on project and have been very pleased at the
evol ution of this docunent and al so the way you' ve nade it
conprehensive so it really hel ps nenbers of the public kind
of navigate the regul atory nmaze of what needs to, you know,
be done pernmit-w se as well.

| also appreciate -- | was |ooking particularly,
even have this in your slide presentation, on -- let's see,
page 44, where you redid -- no, 44 and 45, where you redid
the BMP: Log, Rock, and J-Hook Vanes. That woul d have been
very hel pful to show the contractor who, for ny particul ar
issue in restoration project, had a hard tinme conprehendi ng
that vanes didn't go 90 degrees into the stream These are
very good diagrans. | think it's a great resource for the
public and -- and for doing these kinds of projects. So
with that said, we have a notion and a second.

M5. CAHN: | actually had sonme -- just sone quick

comments. | forgot | had themuntil you pointed out that
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page.

M5. BEDESSEM (Ckay. Go for it, Lorie.

M5. CAHN. Just to -- just a mnor thing that, for
I nstance, on page 45, in the figure, in the text in the
figure, it refers to figure 3.2, whichis -- | assune is
part of where the source docunent was. And there's also
acronyns |ike QCF in the second -- on the right-hand side,
sort of inthe top third of the page, says, Typically
one-quarter to one-third QCF Wdth Max, and so |'m wondering
if it would be helpful to just add in -- where you' ve got
figure 13, if you could just add in what the acronyns are
under the figure in that figure title. And then also just
that figure 3.2 refers to the Virginia streamrestoration or
sonething, and | noticed that in sonme places. |1'd forgotten
to nention that. It would just be -- just a mnor thing,
but | think it could be a really sinple change.

M5. ZYGMUNT: | would have to nake those
changes (i naudi bl e) docunent figures to see where el se that
probably woul d apply to.

M5. CAHN. Ckay. Thank you.

M5. BEDESSEM Yeah, and | guess particularly also
that if there's any excerpts taken from anywhere else, if
the references that are within the excerpts, are referenced
I n your docunent. So.

M5. ZYGWVUNT: Sur e.
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M5. BEDESSEM (kay. Wth that said, we have a
notion and a second to approve.

MS. CAHN:. Marge -- Marge. Excuse ne. Can you
just give ne a second to | ook through --

M5. BEDESSEM Onh, | didn't realize that --

M5. CAHN: | read this about a nonth ago when we
first got it, so | just want a few seconds to | ook through
it to see if | had any other comments. Sorry.

M5. BEDESSEM Onh, that sounds good. W' d be
happy to wait for those.

M5. CAHN. |'mstarting --

M5. BEDESSEM Wiile we were -- take your tine,

Lori e.

M5. CAHN:  Ckay.

Ckay. On page 48, investnent managenent practice
14, the bottomfigure, there is a -- thereis -- at the top

left, there's an arrow, open class aggregate or sal vage
substrate, and it's pointing to sonething, but it's not
clear what it's pointing to.

M5. ZYGMUNT: Ckay.

M5. CAHN. |'m goi ng backwards here. On best
managenent practice 3, page 16, on the left-hand figure,
there's OHW O bank full. And again, that would just be
an exanpl e where an explanation in the figure title of the

acronym
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M5. ZYGMUNT: Ckay.
M5. CAHN: And the sane thing as on page 13, best
managenent practices 2, again, it has OHW O bank full.

MS. ZYGMUNT:  Ckay.

M5. CAHN: And then the only other -- and then on
best managenent practice 1, page 10, | just sort of had a
general coment that these graphics have the -- the --

what ever format you have used to inport them seens to be
making it difficult to read the text. So |I'mwondering if
there's anything you can do to bring it in as a PNGfile or
sonet hi ng ot her than whatever nethod you brought. Just
check themto ook for a few that are, you know, not clear

MS. ZYGMUNT:  Sure.

M5. CAHN: And then on page 7, under general
resources, you refer to FISRWG in the docunent. But when
went to look it up in the general resources, it was called
the Federal Stream Corridor Restoration Handbook. So if you
coul d nmake sure that references in the text correspond to
the sanme -- how you start the references in the back so that
it's easier to find them

M5. ZYGMUNT: All right.

M5. CAHN. So, for instance, on page 4, the second
full paragraph about the mddle, the reference is to FI SR\G
1998. And then the general resources, it's under Federal

Stream Corri dor Restoration Handbook
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M5. ZYGMUNT: Ckay.
M5. CAHN. And then on page 2 -- let's see. Let's
see. | could -- actually, Jennifer, | think for the rest of
my coments, they're just -- if you want to just call ne,

|'ve got a couple, probably a dozen, editorial comments, and
If you want to just call ne. W don't have to take the
Board's tinme on English, but |I found very few, so that's a
good job on your part. But if you want to just call ne, |
can go over the sinple English changes.

MS. ZYGMUNT:  Sure.

M5. CAHN. We won't change them -- okay. After
the call, if you want to call ne, ny nunber is
(307) 733-9396. And then |I'm done with Board coments on ny
part. Thank you.

M5. BEDESSEM  Thank you very nuch, Lorie. And
all those coments were relatively mnor, so that doesn't
I npact the vote today, of course. As you said, we have a
notion to approve and a second. All those in favor, say
aye.

(Motion carries unani nously.)

M5. BEDESSEM  None opposed. Pleased to nove
forward with this update of Wom ng Nonpoi nt Source Program
the Stream and Lakeshore Restoration Best Managemnent
Practi ce Manual .

I"msure this is a conbination of a |lot of hard
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wor k, so Jennifer, thank you very nuch, and it's nuch
appreci ated that you' ve brought this to the Board.

M5. ZYGMUNT: Thank you very nuch

MR. EDWARDS: WMadam Chairman, this is

Alan Edwards. Could | make a general comment here at this

poi nt ?

MS. BEDESSEM  Yes.

MR. EDWARDS: Ckay. It is related not directly to
Jennifer's report, but while she's there, | want to just

touch base on anot her aspect that | think m ght be good
background for the Board or just sone general information.

As you're aware fromny presentation in Jackson,
I"'mstill wearing two hats, basically. M other hat is the
adm ni strator of the abandoned m ne |and reclamation
program For those Board nenbers who aren't famliar wth
that, we're charged with recl ai mng abandoned m nes t hat
wer e abandoned prior to 1977 and for which there's no
responsi ble party to clean them up.

As part of our activities, we do an awful |ot of
sedi nent -- sedinent control, topographical replacenents, in
ot her words, we restore the topography, we revegetate. W
al so address a |l ot of stream channel repair, and so
there's -- there's a | ot of Nonpoint Source rel ated aspects
of the work we do.

| worked with Jennifer and with David, primarily,
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and al so with Kevin, and decided there was a | ot of
advantage in the AML recl amati on work bei ng coordi nated nore
closely with the water quality Nonpoint program activities.
There was really no correlation that that had been being
done, that identified the gains that were being done on one
hand t hrough reclamation, and then what Jennifer and the
Nonpoi nt Source fol ks are trying to docunent.

So especially over the last year to two years, the
two prograns have started working a | ot closer together to
not only coordinate the activities, but to find areas where
that reclamation could perhaps further enhance sone of the
Nonpoi nt Source issues that we were all trying to address.

| don't think Womng in sone respects outside of
Wom ng gets sufficient credit for the water quality and
the -- and the watershed i nprovenents that are being made in
ot her activities, so -- but I want to acknow edge t hat
bet ween Kevin and David, Jennifer and the abandoned m ne
| ands program we've really worked to inprove that
i nterdi visional coordination and sort of |everaged the
efforts of both prograns.

So | wanted to just take the opportunity to
acknow edge that and bring that to the Board' s attention,
because the work that Jennifer is doing and David, they're
not alone in those efforts. The nore we can coordinate, |

think the further we can enhance the val ue of what we're all
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wor ki ng to acconplish. Thank you.

M5. BEDESSEM Wl |, that sounds wonderful with
respect to efficiencies on the Departnent's part as well as
|l earning fromall the AML projects that you're currently
woul d, and have been --

M5. CAHN: Excuse ne, Cheyenne is going to have to
mute their mcrophones so we can hear you, Marge.

M5. BEDESSEM  How about now?

MR. EDWARDS: We're nute.

M5. CAHN. A little better, but not much. Do you
have a m crophone in front of you?

M5. BEDESSEM We have no microphones. They're in
the ceiling. So we'll just have to bear with this.

The only thing | wanted to say was | was glad to
hear that the prograns were coordinating and that has to
bring a ot of efficiency to the work that's bei ng done, but
al so so that AML has so nuch hands-on experience with a | ot
of these restoration projects that both the Nonpoint Source
Program and the AML Program can learn fromall those
activities as they're ongoing. So that sounds excellent.

So thank you, Alan, for filling us in on that.

Now, from here, are we going to nove forward to
the solid waste work and then cone back to water quality?
What' s t he agenda?

VR. EDWARDS: Madam Chairnan, this is
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Al an Edwards. Qur plans were to nove through the solid and
hazar dous waste presentations and then finish up with the
| ast water quality presentation.

M5. BEDESSEM That sounds good. Before we
started on this, we went around to the different sites and
I ntroduced the Board nenbers. | just want to check and see
i f we have any nenbers of the public at any of our |ocations
t oday?

In Laram e, we have Brooks Webb with the Gty of
Laram e present. Do we have nenbers of the public present
i n Jackson?

M5. CAHN. Not yet, but | think there may be sone
people comng later. |If we could take a break before we go
into Frank's presentation, there may be sone people who
m ght show up.

M5. BEDESSEM (Okay. Thank you, Lorie. How about
Casper ?

SPEAKER: Madam Chair, we have about 10 additi onal
people in the audi ence here.

M5. BEDESSEM (kay. And they have signed in, and
so at the tinme for public coment, they can be presenting.

And how about in Cheyenne?

MR. EDWARDS: Madam Chai rman, we have several DEQ
enpl oyees here. W also have M. Ceorge Parks, the

executive director of the Wom ng Associ ati on of
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Muni ci palities here as a nenber of the public. And so far,
that's the only public representation we have. | would |ike
to --

M5. BEDESSEM So the mmpjority --

MR. EDWARDS: Excuse nme, Madam Chair. | just
wanted to rem nd the group that we are relying upon a court
reporter to take transcripts of the hearings today. He's
with us here in Cheyenne. So it m ght be hel pful on
occasion that we at |east state our nanes before we speak so
he can capture that in the record. Thank you.

M5. BEDESSEM  Thank you very nuch for that
rem nder. OCkay. Wth that, | believe we can nove forward
with DEQ Solid and Hazardous Waste Division presentation

MR. EDWARDS: Thank you, Madam Chairman. This is
Al an Edwards. One question for you first, Marge, is you
menti oned that Klaus was unable to attend, so he would Iike
to join during the reinbursenent part. Did he give atine
that is nore convenient for himthan others? Because we
coul d adjust our presentations to accommodate what m ght be
best for his schedule and get that reinbursenent in there.

M5. BEDESSEM I n ny conversation with M. Hanson
this norning, we were sinply going to call Klaus on his cel
phone at the point of voting, because he has already
reviewed the packet, and if he is available, we'll vote. |If

he is not available at the tinme that we get to it, we'll
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table it and conme back to it at a later tine, based on
what -- what he can hear during that phone call or we'll
just try again, essentially. Ckay?

So | think we should nove -- nove forward the way
we had pl anned, and then M. Jennings has Klaus's cell phone
nunber, and we'll try to tackle it that way and proceed.

MR. EDWARDS: Ckay. Thank you, Madam Chai r man.

If I may, | would appreciate the liberties to make just a
few-- I'"d like to start the presentation with a few

adm ni strative updates. But ny thought for the order of
events here is I'd like to do sone adm ni strative updates.
Then get into the Chapter 1 and Chapter 17 rules. And then
wap up with Mke and the rei nbursenent portion. So if
everybody's okay with that, I'll start fromthere.

First, on a general note, the apologies for the
weat her and the technical difficulties. These arrangenents
are clearly sort of a poor second to having these neetings
in person. But I'd like to acknow edge, | guess, both the
water quality and the solid and hazardous waste staff for
their last-mnute efforts to get this together.

First, an update on the administrator's position.

M5. CAHN: Excuse ne. Alan. Can | ask a
gquestion? | understand -- | was told by M. Jennings,
or Doctor, | can't remenber which, that our ability to have

these renote sites through videoconferenci ng goes away
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Decenber 31st? Can sonebody explain what's going on and why
that is?

MR. EDWARDS: | think Bill Tillman could -- he
i ndicates an interest in going there, but just so you know,
we're | ooking at Going To -- you know, Go To Meeting, with
Googl e and others, so this systemwas eventually going to be
taken offline. So with that, I'd like to |eave that to Bil
to make a couple of other additional coments.

MR TILLMAN: This is Bill Tillman, and that was
basically what | was going to say. Wat we're understandi ng
Is that we're supposed go to Googl e Hangout, or Googl e-type
format for these videoconferencing type neetings, and that's
supposed to take place sonetinme next year, so | think that's
the official justification for why this type of technol ogy
IS going away.

SPEAKER: Hey, Bill. Mention that --

M5. BEDESSEM And - -

M5. CAHN:. Does Googl e Hangout have the ability --
|"ve used it with two people and | noticed quite a distinct
drop in quality when a second -- when a third -- with three
people. So two people, it worked great. Wth three people
on the line, the quality suffered greatly. Have we tried it
with ten, five people calling in? W would have at |east --
I f everybody was doing it fromtheir own conputer, | guess

we woul d have the five board nenbers plus a couple |ocations

Meadors Court Reporting



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Hearing

in Wom ng where DEQ is at, and then maybe nenbers of the
public. So have we tried it with a dozen, let's say?

MR. TILLMAN:  Not to ny know edge. W haven't had
any formal training with Google Hangout just yet. They had
a semnar to kind of introduce it to everyone a few nonths
ago, but to ny know edge, there hasn't been any attenpts to
try and use it just yet.

MR EDWARDS: And if | could add to that, the --
the nove towards that is not a DEQinitiative. It's a
statewide initiative that's being overseen by technol ogy
services. So basically, we're -- we're -- we will be
brought up to speed as they further devel op the systens.

But on the technical applications or the limtations of

that, there's still a lot of information that needs to be
gained. So | regret to say we can't specifically answer
your question. But we do know and we can tell you it's in a
status of transition to the other system

M5. CAHN:.  Thank you.

MR. EDWARDS: WMadam Chairnan, then, if | could
continue. The adm nistrator position, I"'mstill just the
acting adm nistrator for Solid and Hazardous Waste Di vi sion.
The position itself has been advertised and is out for
active recruitnent at this point in tine. Drector Parfit
intends to close the recruitnent period sonetine on or prior

to Decenber 20th of this year. Fromthere, he wll select
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sone candi dates and do sone interviews in January. So that
position should be filled sonmetinme by the end of January,
dependi ng on who's selected, if they're in-state or out of
state, of course. There's still an open question as to when
a body m ght physically be in the position, but director

I ntends to have sonebody selected for that position by the
end of January. So that's under active recruitnent. And
we'll see where that goes.

We did provide a brief update in Jackson about the
hazardous waste rules that are under devel opnent. Ruled by
reference, just as a little update and the status on that.
The hazardous waste staff has done a ot of work on that.

If work keeps progressing, it's possible that we m ght have
sonething to bring to the board in the first quarter of 2014
neeting. |f not, then perhaps the second quarter.

So that would be the rewite of the hazardous
waste rules and the conversion to the rule by reference that
we di scussed in Jackson. So that's still a work under
devel opnent, but it's been pretty nearly conpl ete.

There's been quite a bit of outreach to industry
that's affected by this, large and snall, sone outreach to
t he environnmental stakeholders to get their input as well.
But for the nost part, this is strictly just a conversion to
arule by reference. It's not a major new package of

totally new itens that are being brought forward. It'l]
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reflect what's in the rules now, but hopefully, in a nore
stream ined and nore effective to use package.

| also want to acknow edge that the staff has
prepared four guidance docunents for ny review | wll
acknow edge that |'ve had these for a little while, but due
to being overtaken by sone other events, | haven't been able
to totally conplete ny reviewon that. So I'll acknow edge
sone responsibility for the delays and sone of the action on
that yet. But there are four guidance docunents that wl|
be brought to the advisory board. Those include the site
characterization for landfill siting. Perfornmance-based
desi gn denonstrations. Hydrol ogic evaluation of |andfill
performance. And the fourth one would be freight and
transport nodeli ng.

| have those. | intend to be going through them
here in the very near future. So hopefully, we'll have
those to bring to the board, either first quarter,
hopefully, or no later than second quarter of next year.

The rules you have in front of you now for
consideration are Chapters 1 for the general permt and
Chapter 17 for the landfill remediation. The next step in
all that process, when we're done with the rul emaking for
Chapter 1 and Chapter 17, those were relatively high
priority because of the inplenentation of the new program

The legislature will be neeting to award funding. So we're
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trying to position the rules so that they would be effective
by the time the funding is avail able and conmunities could
apply.

We elected to proceed on that with the stand-al one
rul emaki ng. Wen we're done with that, we've done a review
of all the solid and hazardous waste rules. And clearly, it
appears that there are sone areas where there's duplication
bet ween chapters. There's sone chapters that are out of
date and perhaps are no | onger necessary.

Wien we're done with the Chapters 1 and Chapter 17
rul emaking, |'ve asked the staff to take a look at all the
rules and see if there are opportunities to do sone rule
consol idation. Elimnate duplication where possible,
elimnate the dated rules if they're no | onger necessary,
and basically clean up the solid and hazardous waste rul es.
Do a general cleanup on that.

The intent of that, again, is to basically
streamine the rules, consolidate so they're easier to
follow They'll be easier to apply, both for people who are
ei ther applying for permts or those who -- who have an
interest in the permtting activities so the rules wuld be
alittle clearer and nore streamined. So just as a
heads-up, as a place-holder for the future, we were | ooking
at the division also taking a | ook at those rules for those

sane purposes. It just seens tine to do a little cleanup
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with that.

VWhat | would like to do next, then, is -- if
there's no questions on those, is get into the Chapter 1 and
Chapter 17 rul emaking. Wen we are done with that, then we
would go into Mke's presentation on the cost rei nbursenent.
Rel ative to the rules, when we get to this, I'mgoing to
turn it over to Luke Esch. Luke has actually taken the |ead
on our teameffort to develop the rules. Bob and his staff
has done a |lot of work to assist in the devel opnent of the
regulations. But | would like to give a speci al
acknow edgnment to Luke, who took the lead on this and
shepherded it through, kept it extrenely well-focused, |
bel i eve, and devel oped what we think is a good package that
we're bringing to you today. So I'd like to acknow edge
Luke and the staff for their contributions.

What got us here today was perhaps a little
di fferent approach to the rulemaking. | don't know if al
the board nenbers are famliar with the steps we took, but
the very first initial step was to develop a prelimnary
draft of the rules to basically devel op our best approach on
what we thought would need to be done under the rules.

W then held five public outreach neetings at
various corners of the state and took those prelimnary
draft rules out to get input fromthe regulated comunity

and those who woul d actually have to i nplenent and abi de by
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the rules, et cetera.

Rat her than | ook at this as strictly from an
i n-house regul atory standpoint -- excuse nme, |'ve been
fighting a cold -- we also wanted to gather the input from
the affected regulated community to nmake sure there wasn't
sonet hi ng we overl ooked, sonmething we m ssed, sonething that
actually m ght not have nade sense for landfill operations.

We had a very good response at those outreach
neetings. W took those comments that we received, adjusted
the rules again, and those adjusted rules are what you saw
in the rule package. So that rul e package reflects the
prelimnary draft and then one iteration based on sonme very
extensive input fromthe stakehol der conmunity.

So there was, basically, a three-step process to
get us here. And with that background, then, what | would
like to do is essentially turn this over to Luke to wal k you
through the rules. He has Bob in Casper and Becky Dietrich
here to also bring into the discussion if you have questions
where he needs a little bit of support.

But as Luke was the nost famliar, |'lIl defer the
remai nder of this part of the discussion to Luke unl ess you
have specific questions for me when we get through those.
Luke?

MR ESCH Wth that, thank you, Madam Chai r man

and nenbers of the board. 1'mgoing to attenpt to put ny

Meadors Court Reporting



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

32

Hearing

presentation up on the screen here so bear with nme. Does
everybody see the first slide?

M5. BEDESSEM Looks good.

MR. ESCH  Excellent. That's a great start for
us.

Thank you, Alan, for the introduction. Once
again, ny nane is Luke Esch, and just a brief sunmary again.
W really tried to roll these rules out in |ate Septenber,
early Cctober. And have an aggressive outreach to the
st akehol ders and nenbers of the public and throughout the
state. As Alan nentioned, we had five sessions held
t hroughout the state, and where we wal ked t hrough the rules
at each location, and solicited a |ot of good feedback from
t he nmenbers of the public, and no nmatter how nmany tines you
| ook at a rule, there's always sonething that m ght m ss
your eye, and through the various outreach neetings, we got
a lot of good feedback and nade sone changes to the rules, |
think, for the better.

So for the nenbers of the public that are out
there and who provi ded comments, thank you all very nuch.
Your input led to a better set of rules to present to this
boar d.

So with that, we'll just dive into the rules here.
| have several slides, but | probably won't go through them

all in detail because our court reporter has to | eave at
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12: 00 o' cl ock, so hopefully, we can wap up before that.

Here we go. Beginning with the overview. House
Bill 65 and 66 passed by the legislature |ast year. That
was the inpetus for the rul emakings. House Bill 65 directed
DEQ to nake changes to the rules to i nplenent the Cease and
Transfer Program House Bill 66 directed DEQ to pronul gate
rules for the inplenentation of the |eaking |andfill
remedi ation program So that's what the Departnent did.

And we'll go through these rules.

The first chapter, Chapter 1, was once again for
the inplementati on of the Cease and Transfer rules. W went
t hrough Chapter 1, Section 8. There were several
definitions that we deci ded needed nodification in order to
clarify the legislation, pronulgated by the |egislature.
First of all, it was the -- we introduced the definition of
cease disposal for the purposes of the cease and transfer
programto really clarify what the |egislature was
I ntendi ng, which was that it was directed at the disposal of
muni ci pal solid waste.

Second, another itemthat we wanted to clarify --
or this was a side item we received through coments in our
listening sessions. W received several comrents that
construction and denolition waste and construction and
demolition landfill definitions needed to be nodified to

real ly include what could be considered to be construction
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denmolition waste. The potential universe for inert waste,
whi ch woul d be allowed to be disposed of in a construction
and demolition landfill, is fairly large. Through our
outreach, there was several suggestions that we needed to
add to these definitions to provide nore clarity on the
types of waste that could be used.

The division felt that providing nore discretion
for the adm nistrator to approve itens whenever they're
presented or proposed by the operators, nade a | ot nore
sense in order to allowit to be a -- a dynamic definition
that can change rather than one that has to be continually
updat ed whenever new material is proposed by an operator.
So those are the changes that were proposed for those
definitions.

Movi ng on, another change that we heard, wth the
cease and transfer programinplenentation, there's a | ot of
di scussi on about the regionalization of landfills. And we
recei ved comments that, you know, the regionalization effort
i s hanpered sonewhat by the definition of a major change, so
if afacility wanted to increase their service area by nore
than 5 percent, they'd have to go through the major change
procedures, which could be -- well, time-consum ng.

So the Departnent thought about it and thought
that this provision probably wasn't necessary because we're

going to receive this information in other ways, through
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ot her regul ations that are already on the books. So we
proposed to elimnate that to streamine the effort
sonmewhat .

The other big change in the definitions was
nodi fication of the definition of municipal solid waste. W
al so heard throughout our listening sessions that
construction and denolition waste is not the sane as
muni ci pal solid waste, and really, we need to clarify that
in our regulations, and so we decided to go through and nake
sure that clarification was added in the regulation. And
furthernore, this is for the -- for the -- both prograns.
There's language in the statute that references disposal of
wast e, of nmunicipal solid waste, and by changing this
regul ation, we clarify that the purpose of these prograns
really is directed at nunicipal solid waste.

Section 2 Ao This is the permt application
procedures. Really, this was just a quick nodification to
the I anguage to clarify that the directive by the
| egi slature --

Do you have a question? Ckay.

Well, this is a clarification that the general
permt application procedure is different fromthe permt
application procedures for other solid waste pernmts. The
general permt application procedures is set forth in

Section 2 K And going back to House Bill 66 for -- yeah,
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no, 65, for the Cease and Transfer Program there was a
directive by the legislature for the Departnment to create a
general permt for nunicipal solid waste landfills | ess than
30 acres, and that general permt procedure was supposed to
streamine and make it a sinpler process for those snaller
landfills to receive a closure permt and elimnate sone of
the costs associated with that. So that's the change in
Section 2 A

Section 2 K. This is really the promul gati on of
the regulations for the inplenentation of the general
permt. Diving right in, K1. This is clarifying that this
is for landfill -- municipal solid waste landfills with |ess
than 30 acres of municipal solid waste di sposal areas.

Now, when we were doing our outreach sessions,
there was several requests for clarification on what does
the 30 acres nmean. Is that 30 acres of -- in your entire
landfill or just 30 acres of disposal area of nunici pal
solid waste. So the Departnent nodified this and said that
it was |l ess than 30 acres of nunicipal solid waste disposal
area. So that was -- that was clarified through the
comments received in our outreach

Section 2. This is the regulations that set forth
t he procedures for application for the general permt.
Application needs to be submtted and two copies. It needs

to be made on the forns provided by the Departnment. Al
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activities need to neet the standards that are already in
pl ace in Chapter 2 of our regulations. And specifies that
the general closure pernit application needs to be prepared
under the supervision of a professional engineer.

And one thing I want to clarify wwth all this, is
this is all new | anguage. Just because it's in red or it's
in black, it doesn't nean it's already established. This is
all new | anguage. W changed it to put it in black because
reading all the new |l anguage in red is kind of rough on the
eyes. 0.

Subsection 3. This is the application process.

W are -- the adm nistrators nust review each application or
resubmttal within 60 days. The adm nistrator may request
addi tional information. And the Departnent shall issue the
application -- or the permit wthin 30 days of finding that
the application is conplete. And no closure can begin until
witten notification of coverage is received.

Subsection 4. This just covers the petitions to
term nate the post-closure period. And provides the
I nterested persons an opportunity to appeal the decision
regardi ng coverage under Subsection 5.

And with that, if there's no questions regarding
Chapter 1, we can junp into Chapter 17.

Wth that, we can -- all right. Chapter 17. Now,

Chapter 17. This was the promul gation of regul ations for
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the inplementation of the |eaking landfill renediation
program Section 1, the authority and purpose. This was
taken primarily directly out of the statute. Just citing
the statute which provides authority and provides the
purpose which is to provide funding to take renedi ati on
actions at eligible facilities.
Section 2 goes into the leak -- sone definitions.

In order to streamine and keep the regul ations short, we
referenced -- cross-referenced the existing definitions set
forth in Chapter 1. And only added a couple definitions,
two definitions. One referenced to the renedi ati on program

account, and the second one, the | eaking nunicipal solid

waste landfill, which this was added after the outreach
sessions were held. W received comments asking, well, what
does a |l eaking nunicipal solid waste landfill mean? And so

based on those comrents, we provided a definition that the
| eaki ng muni ci pal solid waste landfill is a unit or an
existing facility that exceeds groundwater protection

st andar ds.

Section 3 is eligibility. This was a big part of
the legislature -- the legislation, | should say.
Subsection A.  This inplenents a requirenent of the statute
that the facility enter into a witten agreenent with the
Departnment to -- well, basically neet the requirenents of

the -- of this program
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Subsection Ais also a requirenment of the statute
that the operator shall inplenment and revise the communities
integrated solid waste managenent plan. So that was
I ncor por at ed.

Subsection 2. This provision, the Departnent
had -- did sonme thinking on. A requirenent of the statute
stated that disposal of all waste streans at | eaking
facilities nust cease. However, there was a cl ear
i ndi cation that the legislature m ght not have neant al
di sposal. More specifically, it was nore directed at
muni ci pal solid waste. So we incorporated the provision in
Subsection B that the operator may continue to di spose of
construction and denolition waste in portions of an
operating facility if the operator shows to the satisfaction
of the adm nistrator that the disposal of construction and
denmolition waste is necessary for the purpose of achieving a
permtted or approved final grade and is protective of the
envi ronnment.

Subsection 3. This incorporates another provision
of the statute that the operator nust agree to provide
funding fromany avail able funding source for at |east 25
percent of the total cost of nonitoring or renediation of
the program Now, whenever the Departnent was pronul gating
t hese reqgqul ations, we had to think about it for a while,

because whenever an applicant is wanting to becone eligible
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for the program they m ght not know exactly what their
final remedy is going to be, and so how are you going to
provide this information if you don't know what the final
remedy is going to be.

So after sone discussion, we determned that it
woul d be appropriate for the operator to propose a
presunptive renedy, which would entail what they believed
the final renmedy would be. And we received comments in our
outreach sessions where they -- that there were several
comenters that thought that we shouldn't require the
subm ssion of a presunptive renedy, that we should basically
make it a two-step approach and have the show ng be nmade at
a separate tine.

The Departnent considered that, but in the end,
decided to keep a presunptive renedy a part of the program
Because this provides additional information for the
Departnent to | ook forward and nanage the funds of the
remedi ati on account in the best manner possible.

MR. EDWARDS: There's -- there's a couple of itens
relative to that | could add. This is Al an Edwar ds.

Is there -- there's a couple of itens that cone into play
under both cease and transfer, but until Chapter 17,

landfill renediation. The operators have to be able to nake
the denonstration that they're capable of paying the

25 percent, or 25 percent or greater |ocal share of the
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cost. Absent a presunptive renedy, there's no way to

eval uate the cost either fromthe Departnent standpoint, so
we can plan for the use of renediation funds, or to eval uate
the operator's ability to pay statenents.

We do fully recognize that as we get into the
design, the final renmedy mght be different, but at that
point in tine, w're at |east closer to what we feel the
financial target is, and at that point in tine, we can
adj ust the cost estimates and reflect that in our landfill
remedi ati on account, plus ook for the operators to either
make a new financial responsibility statenent, either to
reflect the increased or the reduced cost that conme out of
that final renedy.

MR. ESCH  And thank you, Alan. And with that,
that Subsection B that |'ve got on the screen in front of
you, that incorporates what Al an was nentioning regarding
the additional showing after your entry into the program
that we understand that your final renmedy m ght not be what
your presunptive renmedy is, and so this allows that -- the
remedy to change based on the investigations that are
conduct ed.

Subsection C. This incorporates a requirenment
fromthe statute that some operators performed renedi ation
and nonitoring activities between July 2006 and

Decenber 31st, 2012. The legislature allowed that this work
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could be used to -- the cost of this work could be credited
towards that required 25 percent funding requirenent.
However, that cost, that credit, can only be used for a
cumul ative amount of $4 million. So all the facilities
around the state that are trying to use this noney for that
25 percent denonstration, it's limted to $4 nmillion.

Go ahead, Al an.

MR. EDWARDS: This is Alan. | do also want to
note in here and make sure it's clear. There was sone
confusion on ny part and the Departnent's part about this
particul ar provision, the $4 mllion rei nbursement for prior
remedi ation. There was confusion relative to that.

What that provision covers is that it is not,
per se, a direct reinbursenment for expenses that were
remedi ation -- eligible renmediation costs that were incurred
during that period. Wat it is, is we'll work to establish
what those eligible costs would be, determne howto fairly
and equitably apportion the $4 million across the eligible
facilities. That anmount that's dedicated then to a facility
is actually a credit.

As they cone in and they pay their at | east
25 percent or greater, the anmount that they're eligible for
under the reinbursenent is actually applied as a credit to
their -- their 25 percent share.

Now, in essence, in one respect, it's a
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rei mbursenment, because it does reduce their out of pocket in
their -- in their actual 25 percent conmtnent. But it's
actually a credit towards their future work, not a direct
paynent for past work. So there's a distinction there,
think is inportant to get on the table. Thanks, Luke.

MR. ESCH  Thank you.

Movi ng on. Subsection 4. This was anot her
requi rement of the statute that the operator nust control
t he source of rel ease.

Subsection 5. The statute provided instances --
wel |, provided the option for the operator or the Departnent
to oversee the renmedi ation and the nonitoring activities of
the facility. This provision just incorporates the option
for the operator to -- whenever they request the
aut hori zation to oversee the nonitoring or renediation, that
witten agreenment that is required to be entered into
contains a commtnent that the operator agrees to conply
with all the applicable regulatory requirenents.

And you know, of course, it incorporates the
oversee -- or the oversight requirenent of the Departnent
that the Departnment shall approve the nonitoring plan and
the renedi ati on pl an.

And Subsection B just tal ks about, that's taken
fromthe statute as well, which requires the Departnent to

take all actions necessary to ensure that the |ocal
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operator, yeah, conplies with all the regulatory
requirements.

So that sums up Subsection A And Subsection A of
Section 3 is all the requirenents that need to be entered
into, that witten agreenent between the Departnent and the
operator. And the Departnent really believes that that --
that witten agreenent should be a flexible docunent that
will be able to take into account site-specific conditions
and provide the flexibility that's going to be required due
to all the different circunstances of facilities around the
state.

Subsection B. This incorporates the requirenment
of the statute that requires docunentation that the operator
can continue to oversee the -- the facility after the
remedi ation i s conducted. And so this requires that
docunentati on be provided, that the full cost of the
remedi ati on and post-closure activities can be taken over by
t he operator.

C. This is the requirenent that the operators
nmust denonstrate through generally-accepted accounting
principles that the liabilities associated with the |oss --
cl osure and post-closure can be taken over by the operator.

Section 4. This is the program process.
Subsection A this is what we're anticipating our notice

for -- notice of intent to participate in the programor --
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will contain. The information about the basic information
about the facility, name, |ocation, background information,
estimated depth to groundwater. This is a lot of the
information that the facilities wll all -- wll already
have, so it's not anticipated that this is going to be a
big -- a big requirenent that they'll have to dig it up.

4, 5, 6, and 7. This is also requirenents of the
notice of intent. Discussion of exceedances. \Wat the
presunptive renedy may be. A request by the operator. This
is that provision about the operator having an option of
overseei ng the renedi ation or -- and nonitoring.

And Subsection 7 incorporates that requirenent
t hat they acknow edge that they are supposed to -- they have
to conply with the requirenents of Subsection 3, which is
eligibility.

Subsection B. This provides the Departnent 90
days, upon receipt of the operator's notice, to notify the
facility of the receipt and then provide a date upon which
the Departnent will commence discussions with the operator
on the drafting of the witten agreenent.

Now, that second part, it provides a | ot of
flexibility for the Departnent. For -- one reason is, the
timng that -- we're not sure howthe timng is going to
match up with distribution of the funds fromthe

| egi slature, so we didn't want to put a hard date upon which
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the Departnent has to enter into the witten agreenent,
because there m ght be sone timng issues.

MR. EDWARDS: Relative to that, Madam Chair man,
this is Alan Edwards. For those who have been foll ow ng

this, you know that the |egislature has appropriated

$45 mllion for landfill renediation. That does include the
$4 mllion for the past renediation rei nbursenment credit.
However, the legislature nmust, fromthat 45 mllion, make a

second appropriation, so to speak, or release of the funds
for the Departnent to actually inplenent the program

So while there is $41 mllion generally avail able,
there is not currently $41 million presently available in
the pot to do -- to do renediation. So what -- as Luke
identified, this provides sone flexibility to work on the
agreenents, coordinate wth the operators, and tine that
with the funds as they're actually avail able for
remedi ati on.

MR. ESCH  Thank you, Al an.

Subsection C. This is -- just provides the --
t hat upon execution of the witten agreenent that is
requi red by Subsection -- or Section 3, an approval of
the -- the financial denonstration required by Subsection 3
B and C, that the facility will be entered into the program
and eligible to receive funds.

This would allow the facility to have that
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i nformation submtted and then be able to receive funds for
the further investigations of the facilities in order to
develop the final renmedies. So this was just provision
that, | guess, denonstrates the finality of whenever they're
el igible.

Subsection D. This provides the dispute
resolution where if the operator and the Departnent are
unable to reach an agreenent, that either party may petition
the EQC for a hearing to resolve the matter.

Subsection E. This was a requirenent of the
statute as well. In addition, the Departnment is devel oping
a priority list which lists the facilities around the state
and their relative priority for renediation. There m ght be
certain circunstances where a facility that is | ower on the
priority list is next to or down the road froma facility
that's higher on the list, but circunstances are present
that it would be the best use of program funds to get that
other facility while we were -- the Departnent is out there.

So it's -- it's really a regulation that allows
the Departnent to take into consideration other factors when
conducting those renediations that -- to really -- that
utilize the funds that are available in the best manner
possi bl e.

Subsection F. This is -- cones right out of the

statute, that all facilities will have to be returned to
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| ocal control and will no | onger be eligible to receive
funding fromthe account 10 years after the inplenentation
of the final selected renedy. Facilities which have

|l ong-termnonitoring, the time wll begin whenever the
initiation of that nonitoring program begins.

The statute also contenplates that there m ght be
unf oreseen circunstances out there, and so that the
Departnment may authorize funding to continue, only in the
event that the operator shows that unforeseen circunstances
have prevented it from being able to continue the operation
of the renedy, and the failure of the renmedy would result in
a significant threat to the public safety, health, and
envi ronnent .

MR. EDWARDS: This is Alan. One other just quick
update in here. You'll note the distinction that it says,
10 years -- under F, 10 years after the inplenentation of
the final selective renmedy. The first draft rule had put in
there that 10 years after the approval of the final renedy,
based on sone of the public coment we got, as they noted,
it could be 6 nonths, 9 nonths to a year, fromthe tine that
the actual final remedy is selected to when the renedy is
actually inmplemented. So when does the 10-year period
start?

To clarify that, we wanted to make the distinction

that that provision in the statute was clearly directed
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towards the renediation, the remedy portion of the
agreenent, and it made the nost sense to initiate that
period at the time when the remedy is actually, physically
i npl emented. So we made that distinction in the rules, and
I think it was an inportant addition for clarification.

MR. ESCH.  Thanks, Al an.

Section 5. This just incorporates the program
requirements. This -- in this section, we try to
cross-reference our existing regulations as nuch as possible
to elimnate the duplication of regulations in other
sections, so this Subsection A, this covers the
I nvestigations, nmust be conducted in accordance with our
requirements in Chapter 2, Section 8  Section B, al
corrective actions nust restore the environnent to a quality
consistent with the requirenents of Chapter 2.

In carrying out the activities, the Departnment has
a right to construct and maintain any structures whenever
taki ng these renedi ati ons and nonitoring actions.

Subsection C. G oundwater nonitoring nust be
reported in accordance with Chapter 2, Section 6(B). The
Departnent shall notify -- this was a requirenent of the
statute that it puts a -- the requirenent on the Departnent
to notify the public of confirnmed rel eases that require a
pl an of remediation, and so we brought that in.

And Subsection D, this incorporates all the
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records requirenments. All records created nust be
mai nt ai ned by the operator and submtted to the Depart nment
as required by Section 2, Section 8 -- Chapter 2, Section 8.

MR. EDWARDS: This is Al an again. Sone additional
background in this section. You'll notice that the statute
allowed two different provisions here. One where the
operator feels confident, taking the lead on their own
project. They essentially own the project, do construction,
do design, do -- do all of those aspects.

The second provision actually gives the Depart nent
the authority to go in and contract for services, do
construction, et cetera, et cetera, associated with
facilities. So there's actually two different provisions
i ncluded in the statute.

Under the one where the operator takes the |ead,
we woul d have an agreenent, the inplenentation agreenent,
that basically woul d acknowl edge that they're in the | ead.
W are then in an oversight, in another role, so it would
define the roles and responsibilities with the operator
bei ng the point for that.

The second one, and the reason | bring this up, is
because it raises sone questions on the part of the couple
of the operators, is for those instances where a facility
just flat refuses to do the work, the Departnment has the

ability to go in and do the work and inplenent a renedy.
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But nore inportantly, what it is, is for some of the smaller
communi ties who do not feel that they have the staff and the
resources to physically nanage a project, they can request
that the Departnent provide that assistance on their behal f.
So in those cases, our agreenent with the | ocal operator
woul d be different. It would acknow edge we're in the |ead.
Establish the roles between the two parties. So there'd be
two different agreenents there.

The concern that came fromthe operators was,
wel I, you know, does this nean that if an operator is meking
progress and just isn't there yet, the Departnent would cone
in and preenpt their effort and take it over? That is not
the case here. Cbviously, the Departnment is nore interested
in achieving the final renediation as defined in the
| egislature -- legislation. So if an operator is making
progress and i s maki ng reasonabl e progress, | would see very
little value in preenpting that.

So while that was a concern that was raised, it
wasn't a concern on our part, because we just do not
envi si on ourselves being in that role. Thank you.

MR. ESCH.  Thanks, Al an.

Section E. This requires that the construction
contractors enployed to conduct activities of the facilities
need to be regi stered and bonded with the State.

Section F. R ght of inspection. This provides
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the Departnment with the right of entry for the purposes of

I nspection, assessnent, or inplenmentation of corrective
actions of eligible facilities, and this would al so be
contained in the witten agreenent between the operator and
t he Depart nent.

Section 6. Project costs. Because -- the cease
and transfer programrules were pronulgated by the State
Land I nvestnent Board, | think it was back in Cctober.

MR. EDWARDS: Yes, Cctober 3rd.

MR. ESCH. Cctober 3rd. And because the prograns
are very simlar, the Departnment felt that the project costs

for both programs should be very simlar or should be

i denti cal .

So the Departnent basically incorporated the
project costs -- the eligible project costs and ineligible
project costs fromthe -- for the SLIB board into our

regul ati ons, so there's consistency across the prograns.
The one m nor change that we nmade was that in
Subsection A, we clarified that capping groundwat er
remedi ati on nonitoring, nethane mtigation and nonitoring,
and other closer-rel ated expenses are the eligible costs.
The SLIB rules didn't have that exact |anguage in there, so
we decided to nodify that and just make sure that the
activities that the legislature intended to be covered are

covered in our eligible costs.
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Ineligible costs. These are the costs that are
identified by the SLIB board as the costs that should not be
covered. In our trip around the state, we heard several
comments with regard to B 5 on engineering. There's several
comments that were nmade, saying that 10 percent of project
costs was way too low. The Departnent considered those
comrents and decided to keep it as it is, because of the
consistency with SLIB rules as well as the provision that
allows the Departnent to approve it otherwise. So if the
Departnment sees that a cost is above 10 percent and w shes
to approve that, that that's still an option

Noncash costs exenpted. There's certain --
certain facilities are wanting -- would like to put their
own efforts towards the denonstration of that 25 percent
requirenment. So the |abor that is used by these facilities
can be accounted towards their own denonstration of that
25 percent funding requirenent. W heard coments regarding
that around the state as well.

These are just further ineligible costs.

Go ahead, Al an.

MR. EDWARDS: This is Alan. As a general conment
and a little bit of background on here. |It's recognized
that a ot of the smaller communities may struggle a little
bit, and actually, sonme of the m d-sized ones as well, as

comng up with -- with their -- their 25 or nore match if it
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had to be just strictly a cash contribution to the effort.

So it is recognized that in-kind services, if an
operator were able to use their equi pnent and everything to
conduct a lot of the work that's being done or significant
portion of it, that in-kind work would count towards
satisfying their 25 percent share. So they have the ability
with existing staff and equi pnment to noderate the
out - of -cash expenses that are associated with this. And
that is very inportant.

On a procedural note, |ooking ahead at the
i npl ementation of this, since this is the topic right nowin
front of us, we've been already working and coordi nating
with the State Land and | nvestnent Board on how all these
projects would go ahead, whether it be landfill renediation
or cease and transfer. It's clearly recognized that the
communi ties, their first option or first direction they wl|l
go to address their 25 percent costs will be in-kind plus
al so the State Land and | nvestnent Board | oan program or
grant programif they can. So, | nmean, it can be fully
expected that they will go there for their share of the
costs in one way or anot her.

VWhat we're doing is, we're -- we're working to
devel op a coordinating mechanismw th SLIB where we cl osely
coordinate with the application process so that an operator

doesn't have to do duplicate submttals of things unless
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it's really necessary because of the circunstances between
the two prograns.

So the hope would be they could nake one
application that would include both the State share of the
contribution towards the renedi ation, plus the anount that
they're seeking fromthe State Land and | nvestnent Board.
The State Land and I nvestnent Board al so already has a
provision that allows certain in-kind costs to be counted
towards the 25 percent. So our rules, just as a general
background, we've tried to adjust the rules, as Luke says,
to be consistent with not only the SLIB rules but also the
SLI B process and how they review and eval uat e everyt hi ng.

So procedurally, we're |ooking ahead at trying to
streanm ine that process when we actually get to the
application and the specific funding stage.

MR. ESCH.  Thanks, Al an.

Yeah, and Subsection 6 here in front of you on the
screen, that's what Alan was referencing regarding the
i n-kind services being allowed to be counted towards the
25 percent requirenent, so that authorizes those activities
to be counted.

The rest of these are just ineligible costs that
have been adopted by SLIB and brought up, | guess,

I ncor porated by the Departnent as well.

Wth that, | would like to address a coupl e of our
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outreach efforts.

As nmentioned, we rolled these regulations -- or
Al an, go ahead.

MR. EDWARDS: Yes. Before we get into the
outreach, it's inportant, CGeorge here indicated that he was
going to have to | eave, so | want to nake just one other
general comment and it deals again with the inplenentation
so it's background for the board nenbers. One of the
provi sions about the cease and transfer and the |andfill
remedi ation is that the operator nust make an accounti ng and
be able to denonstrate that they can pay their -- their
share of the costs.

Now, under the Cease and Transfer Program there's
a hard reporting date. Wiile we're not dealing with that
here, there's an inportant parallel.

They have to report by January 1 that they have
the ability to nake those -- to pay their share. W
recogni ze that there's a lot of communities conme January 1
may not be able to nmake that certification, but -- so we've
devel oped a process to, basically, take their January 1
subm ttal and then nove ahead, because ultimately, their
certification of ability to pay really has very little val ue
up until -- it only has real neaning, we'll put it that way,
at the point in tinme they nmake application for funding,

because they'd have to be able to denonstrate they can do
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that. So relative to that, we al so recogni ze that sonme of
the communities, their record keeping is such they m ght not
be able to docunment it. They m ght not know what needs to
go into that.

W are -- we took sone of the funds that the
| egi sl ature nmade avail able to provide assistance to the
operators. W're in the process now of going out and doing
sone solicitation to pick up four accounting consultants,
we'll call them one for each corner of the State. Those
consultants woul d be charged with working with those
comuni ti es who request the support to go to -- go to their
community, take a look at their records, determ ne what
they've got, and then not separate -- we're never going to
get into a rate-setting basis. Trust nme. | have no
interest in going there.

But the real key would be for the consultants to
hel p the communities develop a road map and a work plan and
identify the type of costs they need to include and identify
the type of information they would need to make in their
submttal so that we can nake a reasonabl e anal ysis.

So what we're looking to do is provide that
assi stance for those smaller conmunities to put theminto a
position where they can potentially make a certification.
They still have to cone up with their costs, they have to

identify the rates. But for those who are small and don't
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have a | arge in-house accounting staff or folks on the

city -- city group that are famliar with that, it's just
anot her mechanismto help position themto at |east be able
to make a certification and to apply when they're ready.
Thank you.

| realize that digresses a little bit, but keep in
m nd, under the landfill renediation, they al so have to nake
a certification that they can neet the 25 percent, so there
is a parallel to this, although the cease and transfer is
nore specific.

Do you want to make a conmment or anyt hi ng?

MR. PARKS: No. Appreciate the information. Pass
it on.

MR. ESCH  Thanks, Alan. Thanks, George. Wth
that, nmenbers of the board, I1'd like to briefly address the
outreach that we've done. As you know, in the nonth of
Cctober, we did our outreach sessions throughout the state.
We took oral comments at those neetings and devel oped those
into a responsive comments docunent that has been posted on
the board's website. Wenever we sent you the draft rules.

Since then, we've received additional comments
t hroughout this 30-nmonth -- or 30-day comment period. And
t he Departnent has put together a response to comrents
docunment for those as well, which | believe has been enmuail ed

to the board and, really, just briefly, we can go through
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some of the bigger comments that were made and the
Departnment's response to those.

M5. BEDESSEM Luke, one thing |I'm concerned about
is | recall being informed that our court reporter was goi ng
to be leaving at noon. And if we have nenbers of the public
that would like to give testinony today, |'m concerned that
they will be able to get on the record. And so | guess |
want to have an idea of how long it m ght take, because
per haps we shoul d consi der having those public comrents
first and then you have wap-up with the additional
responses to sonme of the comrents you' ve previously
received.

MR ESCH. Madam Chairman, that sounds like a
great idea.

MR, TILLMAN. Madam Chair, |'d like to interrupt
just for a second. W recognized that our court -- may |
interrupt? Recognized that our court reporter will have to
| eave roughly at noon, but we've got a recorder here so we
can still record the rest of the neeting and then we can add
to that record at that time, so the entire neeting should be
on record.

M5. BEDESSEM (kay. That sounds good. My
preference is to have nenbers of the public, you know, speak
so that the court reporter can record that, because

sonetines the taping doesn't work quite as well.
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And al so, so that if -- if they want to | eave at

noon, or whenever we m ght be able to get that acconpli shed.

And also, in the past 15 mnutes or so, | did receive a
phone call from Kl aus Hanson, and he should be here within
15 or 20 mnutes. So he wll be able to vote on the
rei mbursenent packets when they cone up as wel | .

So if we have any -- yes?

M5. CAHN: | would just like to request a
five-m nute break

M5. BEDESSEM (kay. We'Ill have a five-mnute
break and then we'll go to sone public coment and then go
back to Luke Esch to go through sonme of the other coments
that were received and the Departnent's responses. Ckay.
We'll take five. Thank you.

(Recess from11:03 a.m to 11:19 a.m)

60

M5. BEDESSEM Are we all back in attendance? Can

we hear from each | ocation

MR. EDWARDS: Cheyenne's here.

M5. BEDESSEM Cheyenne's here. Casper?

M5. CAHN:. Jackson's here.

SPEAKER: Casper's here.

M5. BEDESSEM  Sounds good. |'d like to wel come
our board menber, Kl aus Hanson has joined us in Larame.
We're pleased to have himhere. Klaus represents |oca

gover nment s.
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So at this point, right before break, we just
finished the presentation on chapters -- the changes to DEQ
sout h passageway to rules, Chapters 1 and 17. 1'd like to

take a break before the DEQ presentation regarding the
response to coments and go forward wth accepting public
coments at this point for those individuals who are
interested in presenting their views today.

Can we have -- | think nost of the nenbers of the
public are in the facility in Casper. Casper, do you have
menbers of the public that would want |i ke to make conments
on Chapters 1 or 177

MR APPLEGATE: Yes, Madam Chairman. Yes, we do.

M5. BEDESSEM Pl ease go ahead and state your
name. And who you represent.

M5. LANGSTON:. H . This is G ndy Langston. |
wor ked on two parties that | have. First, the one
(i naudi bl e) waste and recycling association. |'mthe
current treasurer and secretary for that board, and
(inaudible). I'msure we all jealous of himin this cold
weat her .

But anyway, first I would |ike to thank
(i naudi ble) and in particular for going through all the
outreach areas and gathering comments on them we woul d
commend DEQ s effort to really listen to them and

(i naudi ble) like on both the | and owned cease and transfer
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rules. So we thank you. W appreciate your dedication on
these matters and cease and transfer for trying to resol ve
t he construction and denolition confusion.

And with that, that's what | had to say about the
efforts here. And second, the Cty of Casper had one
coment, actually, to obligate or we really appreciate
listening to our coments, and thankful for that.

And second, | just want to note any comment about
construction and denolition, what is it to find the
definition, it's great, but it has also a definition of
construction and denolition landfill, which is a conflict
bet ween t he two.

The CD landfill includes brush, and I don't know
I f people are famliar wwth the recent storm but we dealt
with a ot of brush that was broken, and this is true not in
there; particularly, it's in smaller pieces. It wll cook,
it's an organic material, so | really think brush
(i naudi bl ) should be one of those in the inert material put
by the adm nistrators, so |I'd |like to see consi stency
bet ween those two definitions. Actually, the CD waste and
the CD landfill. And that's all | have for now

M5. BEDESSEM May | ask that M. Appl egate, can
you coordi nate various nenbers of the public that cone to
t he podi um for Casper, please?

MR. APPLEGATE: That woul d be fi ne.
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M5. BEDESSEM  Thank you

SPEAKER: Yes. I'mPhilip (inaudible) with
Campbell County Public Wrks, Gllette, Wom ng. And
think there's an issue that the legislature is kind of put
a --

M5. CAHN: Excuse ne. We're not hearing you in
Jackson. Could you nove the m crophone close to your nouth,
pl ease.

SPEAKER: |s that better?

M5. CAHN:. That's better. Could you start over
again with who you are and who you represent, please?

SPEAKER: Okay. |I'mPhilip (inaudible) with
Campbel | County Public Wrks out of Gllette, Wonmng. Did
you hear that well?

M5. CAHN:  Yes, thank you.

SPEAKER. (Okay. | guess the issue | wanted to
bring forward is kind of a challenge in the |egislation
that's been brought out, and that's on the -- it's a topic
of closure, closure plans and closing the facilities. And
how that relates with all of this renmediation. Particularly
the possibility that the econom es of scale may be invol ved
I f renmediati on work and closure are done in one and the sane
effort.

And | wonder how that's going to be dealt with by

DEQ | presune it may involve sone agreenent chall enges and
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may al so involve sonme adm nistrative orders. And how -- how
that's all going to happen to nmake things harnonious with
this, look forward to reaching a closed (i naudible)

SPEAKER: M ke, | guess | don't understand your
comment. This is Mke (inaudible). | guess your concern is
that you (inaudible) it's too nuch too soon or too fast? |
don't know what you're saying.

SPEAKER. Wl |, basically, the proposed facility
for Chapter 1, if you go to page 1-3, says the neans of
regul ated facilities at which operations have been
i nproperly term nated and coordi nated with an approved
facility closure plan on file with solid waste hazard
di vision of the waterfall division.

So basically, there has to be an approved facility
closure plan. And | think in a ot of these cases out
there, you do not have such an animal in place as we nove
forward with renediation. So it's going to be a bit of a
chal | enge how -- how adm ni stratively the renedi ati on noves
f orward.

SPEAKER. Are you -- based on out there, saying
this, does a landfill have to be closed before renedi ati on
can start? |Is that further renediation to be done prior to
closure of the landfill. That's a question for DEQ or -- |
guess | don't understand.

MR. DOCKTORE: This is -- | guess thisis -- this
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i's Bob up in Casper, (inaudible) Docktore with DEQ In
answer to your question, Madam Chairman, yes, we can start
doing remedi ation at the landfill before the entire facility
Is closed and that |leads into our internediate reclamation
pl ans.

And what the renedi ation statute requires is that
we cl ose down the | eaking portion of the landfill to all ow
the operator to continue operating in the portion of the
landfill that is not |eaking and has -- is lined or has the
probl em based on identification. So you wouldn't have to
necessarily close the entire facility in order to be
eligible for renediation. Does that answer?

SPEAKER: Well sort of. Very unlikely, not
sure -- | know a couple of -- why Casper. So they'd
probably be on board with it, but nost landfills that are
| eaki ng probably fill half parts of their (inaudible) or is
that in incorrect assunption?

SPEAKER.  |I'msure. W do you have sone |landfills
that have unlined portions that are | eaking, and in |ight of
the landfill that they're operating. Cheyenne cones to m nd
as one of those landfills that old portions of that |andfill
were not lined but their current units are, in fact, |ined,.
So that is common.

SPEAKER: So they would have to have a cl osure

plan for the unlined portions of the landfill in order to
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access the renediation but the --

SPEAKER:  Yeah, you have to --

SPEAKER: Leaky landfill.

SPEAKER: |Is that generally how that -- the tine
associated with getting these closure plans, do access for
remedi ati on funds?

SPEAKER: It's not necessarily not that nuch of a
concern at Canpbell County's landfill. |I'mjust saying
around the state, you may have challenges in that manner to
actually have those closures in place. So you can | ook
forward to remedi ati on of those.

SPEAKER: Do you have to have a closure plan where
you have people that close, you just have to have a closure
pl an?

SPEAKER: A cl osure plan, and this (inaudible)
inside a flexibility that won't happen in the agreenents
that the legislature is going to have us to allow us to work
directly with operators to inplenent that.

SPEAKER:  Yeah, that hel ps.

SPEAKER. Did you have any other comments?

SPEAKER: No, that was it on our comments.

SPEAKER: Thank you. Are there other folks in the
audi ence that have any coments? |If so, just raise your
hand.

Yes, conme on up. Yes.
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SPEAKER: Madam Chai rman, nmy nane is Kathy L. 1'm
fromthe (inaudible) city of Sundance. W do have our
transfer station. It will be conplete this spring, so we
are ready to -- to transfer when we do conplete our closure,
which is before the hospital (inaudible) 2006 cane about.

It was Septenber 2014.

And of course, we'll have to reevaluate that now
with this ruling, but on that proposed priority list, we are
nunber 18 for closure. And |I'd estimate a cost of
$2, 240,000. At this tinme, because we are due to close, or
were, anyway, so early, we have $18,000 in our closure
account .

There's a couple itens that are concerning to us
about being able to fund when we do our estimte of what
kind of paynent we'll have to make to neet those deadlines
as a small comunity, but also another coment 1'd like to
make is the comment of -- of a design and landfill |ined
that is transferred to. That would put a huge expense on us
in the northeast corner to have the (inaudible) hall to
align that on to Casper and the imt is kind of over our
heads. So those were other comments just 1'd Iike to have
on the record.

SPEAKER: Thank you. A question | have related to
that problemis, how many mne |andfills -- how many m ne

regional landfills are available in Wonmng at this
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particular tinme?

SPEAKER: Madam Chairman, this is Craig
(inaudible) in Casper. Currently, there are about six
operating mne landfills in the state and there are four or
five others that are scheduled to cone online in the next
probably 12 to 16 nonths. (inaudible) |I'mnot positive
(i naudi ble) all back with a construction date.

SPEAKER: Just as a -- as a followup item would
you mnd getting the board a map that shows exactly -- for
our next neeting, that shows the |ocation of those mne
landfills across the state and the ones that are being
devel oped? Just to see how those |ay out geographically and
basically -- sort of better understand the concerns raised
by these comments?

SPEAKER: Madam Chairnman, yes, that's -- that's
possi ble. The timng of your question is actually very
good. We're developing a G S map this afternoon, which
we're putting the finishing touch on it, that may be
avai |l able by the m ddl e of next week at the joint
(1 naudi bl €) petroleum conmttee.

So having that tinme, having a chance to | ook at
that map, our adm nistrator and whoever is making a
recomendation, is -- mght go public at that tine, but
certainly, | can get you a map. It's not that difficult for

this upgrade and engi neering education and | ap board. And

Meadors Court Reporting



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

69

Hearing

besides that, it is, for this particular purpose, is
there -- landfills in that part of the state that are m ned
and they're shared in Buffalo and mines in Canpbell County.

It's -- so we're in the process of (inaudible)
inform ng (inaudible) for any of those entities. Trying to
work with other people to open their services areas. Wat
Kat hy was speaking to was currently the facilities at their
di sposal that are mned, in the Cty of Casper, had a
service area that is able to take their waste.

MR. APPLEGATE: Thank you for your conmments. |Is
t here anyone el se here in Casper that would |i ke to conment ?

Marge, that's all the conments from Casper

M5. BEDESSEM Do we have any participants in
Casper or Laram e or Jackson -- excuse nme, not Casper,
Cheyenne, Laram e, or Jackson?

Do we have any participants in Cheyenne, Laram e,
or Jackson that would |like to nmake conment ?

MR. ESCH. Madam Chair, this is Luke Esch. Just
for the record, CGeorge Parks nentioned he had no comments.

MS. BEDESSEM Thank you.

Br ooks Webb in Laram e has no comment at this

Anyone in Jackson? Lorie?
M5. CAHN:  No, there's nobody here but ne, and us

chi ckens.
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M5. BEDESSEM All right. No conments from
chi ckens.

MS. CAHN:  No.

M5. BEDESSEM We can go back to -- hand it back
over to Luke Esch at DEQ to di scuss sone of the comrents
that were received prior to this neeting during the public
coment period as well as at the various outreach neetings.

MR. ESCH.  Madam Chai rman, thank you very nuch.
One quick response to Cindy's cooment. The devel opnent of
these regul ations was an effort by nuch nore than nyself and
Becky. It was the entire Solid and Hazardous Waste
Departnment. Bob, Dale, Craig -- the input we received by
the Craig group, it was just outstanding, and | really can't
t hank the group enough for all their efforts. Bill Tillnman
al so helped out a little bit wth our regulations. So thank
you, Bill.

Wth regard to our coments that we received
during our outreach sessions, we really conbined those into
t he docunent that we sent out, whenever we sent the board
its response -- or the draft rules. So we incorporated
those in our proposed rules and provi ded responses to those.

Since we sent those out, we've received additional
coments from-- from | think, three or four -- four
i ndividuals -- four individuals. Kathy, with the Cty of

Sundance, submtted a comment, and we thank you, Kathy, for
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this conment. It was regarding -- the question regarding
dead animals. There was two conments submitted regarding
this issue. There was questions about whether dead ani nal s
could still be disposed of at the facilities if they were to
seek eligibility under the renediation program And that
was -- that question was in regards to whether that could be
qualified as a construction and denolition waste.

The Departnent considered this, and under our
exi sting definitions, dead aninmals are included specifically
within the definition of municipal solid waste, so dead
animal s woul d not be able to be disposed of at the facility,
the Cand D facility. There are other options available to
operators for disposal of dead animals. | know Bob Docktore
i n Casper has nuch nore know edge on the subject of this,
but there's conposting available. You can transfer those
animals. But given our current regulatory setup, dead
animal s would not be able to be continued to be di sposed at
that facility under the construction and denolition waste
excepti on.

That comment was al so submitted by Philip Giffin
wi th Canpbell County. He inquired as to the -- the
di sposabl e nature of dead animals. And once again, it's the
Departnent's conclusion that dead animals really shoul dn't
be di sposed of at facilities that are seeking funding for

the cease and transfer and nunicipal -- or renediation
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progr ans.

Park County, in addition to their -- their great
presentation and participation at the outreach sessions,
they went ahead and submitted their comments that they nade
In person at the outreach session in witing to the
Departnment, so we went ahead and provi ded responses to those
in this response to coments docunent, and so therefore,
sone of their comments really did change the way that the
regul ati ons were prepared and presented to the board today.
So we wanted to nmake sure that they were incorporated in
her e.

Wth regard to -- well, Section 2(K)(4) of the
Chapter 1, they wanted to -- they reconmended inserting a
word "approved"” in front of the post-closure plan, which we
agreed with and incorporated into our regulations which were
presented to the board.

Wth regard to Chapter 17, we received comments
regarding what is the definition of a |eaking nmunicipal
solid waste landfill that would qualify for eligibility
under the program M. Giffin with Canpbell County
submtted this conment. He requested that whether the
Department should apply a class of use definition for
groundwat er, and groundwater protection standards for
remedi ation to be linked to the facility's groundwater use

cl assification.
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The Departnment has regulations in place in
Chapter 2, Section 6, which cross-references Chapter 8 of
the water quality regul ations, that step defines the
groundwat er protection standard as for a constituent wherein
maxi mum cont am nant | evel is exceeded, and given the
exi sting regul ations being in place, we felt that our
exi sting definition that was adequate.

Furthernore, on this provision, we want to
enphasi ze that the -- in order to be eligible under the
remedi ati on program there has to be an exceedance of the
groundwat er protection standard. So perhaps having a nore
broad definition of what a groundwater protection standard
is would allow nore facilities to potentially becone
eligible to receive funding for closure under the program

Moving on with eligibility.

SPEAKER. May | ask you a question on this, Luke,
since we have just got an explanation of it.

MR. ESCH  Could you state your nane for the court
reporter, please?

MR. APPLEGATE: Yes. This is David Appl egate.

Madam Chair, are you okay if | ask a question or
do you want to wait until he finishes?

M5. BEDESSEM | woul d appreciate if you ask the
guesti on now.

MR. APPLEGATE: So | think you just answered it,
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it was the question | had comng in today that | can't seem
find it in the response coments. So the term "groundwat er
protection standard" which is used in Chapter 17,
paragraph C, under Section 2, Definitions, is that a defined
tern? | think you said it was, but how does one know i f
they're in this part of the regulations what that term
means?

MR, DOCKTORE: Madam Chairman, this is Bob up in
Casper again. Al those things you have already defined in
the existing rules and regulations in Chapter 2, and there
is a specific procedure that the Departnent has to follow in
order to establish those groundwater protection standards,
and so all of these requirenents all reference into that,
and as Luke nentioned, a facility wouldn't even be
participating in this program--

MR. APPLEGATE: Yeah, ny -- ny question is really
separate than that. The term "groundwater protection

standards,"” those three references are defined terns earlier
in the regul ations?

MR. ESCH Madam Chairman, this is Luke Esch.
don't believe -- in Chapter 17, the term "groundwater
protection standards" is not defined. So, yes, that's
correct.

MR. APPLEGATE: Well, | was asking a question for

clarification. |If soneone is using this regulation, do they
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know where to go, or in the solid waste and hazardous rul es,
is that termdefined somewhere? | don't see a definition
for it. And for a standpoint of using the regs, how does
one know when they read this, "groundwater protection

standards, " what that neans.

MR. ESCH. Madam Chairman, this is Luke Esch
again. That's a very valid comment. | guess the
cross-reference that we're relying on is in Chapter 2,
Section 6. Perhaps that is sonething we could be nore clear
on by nmaking that cross-reference available in the
regul ati on. Bob, what are your thoughts?

MR. DOCKTORE: Yeah. This is Bob again. Really,
t he groundwat er protection standard, defining what that is,
IS the process. It's not -- it's not a given. The rules
says it's an MCL, its constituent doesn't have MCL, but it's
ei ther back (inaudible) or (inaudible) value established by
the Departnent in accordance with the water quality rules
and regul ations, so there's not a particular definition that
section of solid waste rule is referenced in many ot her
pl aces, but it's not a specific term It's a process of

establishing --

MR ESCH: Madam Chairman, | think that the --

Bob, | think the cross-reference woul d reference that
process. So | think if we -- if we make the clarification
in that Chapter 2 -- or Chapter 17, Section 2 B -- | think
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it's C, which references Chapter 2, Section 6, | think that
woul d get at the question.

MR. APPLEGATE: Yeah, | just had the sane concern
when you brought it up. Wen | was reading this, | did not
know what that termneant. (inaudible), but I think it
woul d be unclear. | have nore comments regarding that, but
["I'l let you continue before | get into those.

MR. ESCH. Thank you. Madam Chairnman, thank
you -- thank you fromthe comment fromthe board. W
appreci ate those things that we can overl ook that we think

are so clear, but obviously, that's not the case all the

tinme.

MS5. BEDESSEM Luke, before you continue, | want
to make one comment. | think it's inportant to have this
cross-reference. | think the establishnment of groundwater
protection standards is the -- a very conplicated process in

SOone Ccases.

And the response to comment nunber 6 in the

response to coments, for exanple, well, tal king about what
|l eaking is, and | guess it's also in nunber -- | think 19.
The comment nunber 19 where they say -- asking the question

about requiring cleanup to groundwater protection standards
and is there opportunity to clean up groundwater to its use,
that the responses are very sinplistic conpared to what

real Il y happens.
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When we have a process for groundwater protection
standards, you know, if we don't have MCL, then we're
| ooki ng at Chapter 8 for naturally occurring nonhazardous
substances. Then we can be | ooking at drinking water
equi val ents. Then we can be | ooking at DEQ approved natural
background concentrations. Then we can be | ooking at
anbi ent water quality standards, and water quality rules and
regs, Chapter 1. Then we go to EPA national as a secondary
wat er -- drinking water contam nants.

So there's kind of a priority list going through
as we devel op these groundwater protection standards. So
the response to the cooments is so very sinple, but it's
really a very conplicated -- conplicated i ssue, and so when
| first read these response to comments, | -- | thought it
was sonewhat msleading in that it's inplying, it's very
clear, oh, it's an MCL, you know, when really it's, as Bob
was saying, a process, and it has a kind of a -- a -- al nost
a priority list -- | hate to over use that term of how you
go forward in determning what that is, and that part of
t hat does involve, could involve, the Chapter 8 groundwater
rul es, which does involve standards for a class of use.

And so | would ask you to kind of relook at your
response to conments on comment nunber 19, because class of
use can be involved in establishing a groundwater protection

standard, i f background is -- excuse ne, if your contam nant
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I's you have a high background | evel as above the contam nant
| evel and you don't have an MCL and so forth.

So could we please try to reexam ne the -- not
only cross-reference but re-exam ne the responses to
coments on nunber 19? Because this is really a good topic
of conversation, because it is a conplex issue and you don't
want to mslead the operators into thinking this is as cut
and dried as it mght look fromthis initial response.

MR. ESCH. Madam Chairman, that's a very good
point and we will take a |ook at that.

Now, for sone clarification, are you referring to
coment 4 in our nbst recent response to coments or commrent
19 in our prior response to conments docunent?

M5. BEDESSEM Comment 19 in the prior response,
because that is what | went over in nore detail than your
nost recent, | got it at a quarter to 4:00 yesterday. So
this one, nunber 19, is the one I was concerned about.

Ckay?

MR. ESCH.  Thank you, Madam Chairman. We will
take another | ook at that and see if we can provide
additional clarification.

M5. BEDESSEM  But your suggestion about
cross-referencing is very excellent. Thank you.

MR. ESCH  Thank you. Moving on, the next comrent

that we have in our nost recent response to coments
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document cones from Park County. And this was an issue that
they were -- that Park County was very concerned about, was
the requirenment that operators revise, as were necessary,
their integrated solid waste nanagenent plans. There was
concern that sonme of these operators have conducted those
solid waste managenent plans in conjunction with other
entities and that for one entity that wants to participate,
woul d they be required to take on the nodification of the
solid waste nmanagenent plan on their own.

And this is sonmething that the Departnent just
woul dn't require an operator to do sonething |like that.
Qobviously, that's sonething that we could take a | ook at on
a case-by-case basis and that that type of arrangenment could
be addressed in the witten agreenent between the operator
and the Departnent itself.

Comment 6 al so goes to what the leaking -- what is

the | eaking groundwater -- or leaking landfill, and you
know, that -- in this docunent, we reference Section 2 C
Qoviously, we will include additional clarification on that

to cross-reference the process that is required.

MR. EDWARDS: WMadam Chairman, this is Alan. 1'd
like to just take us back to the imedi ately previous
coment about the regional landfill planning. That is a
very good question by Park County.

The original regional plans were done in 200- --
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well, they were done a few years ago. We'll put it that
way. And since then, a |lot of the discussions about the
regional landfill planning has started to evolve. The

di scussions that we had at the operator outreach neetings,
the operators are really starting to take a different | ook
at the regional landfill planning, and what | -- ny
perception is, what we're seeing, is nore -- nore of a -- a
desire by the landfill operators to revisit sone of those
pl ans.

So as this goes forward, we will continue to work
with the landfill operators to see if those plans could be
revi sed, anended, expanded, but that's al so an evol utionary
process based on information we are currently learning. And
| suspect that over the next year to two years, as we work
to inplenment this, as Craig said, we got our G S nmapping,
we're doing, there will be nore information available to
make sone nore informed judgnents, and the conmunities wl |
be able to get together, review their assessnents for
regional landfill planning.

| see that as an iterative process, but the
question was very good. |It's an iterative process and
there's no single silver bullet answer that an operator
could provide for their application

MR. ESCH  Thank you, Al an.

(Court reporter |eaves at 11:53 a.m)
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(Fol I ow ng proceedi ngs transcribed from audi o
record.)
MR. ESCH. Moving forward, we're -- we're | osing
our court reporter, but we'll just kind of continue noving

forward and try to wap up.

The next comment cane from Park County regarding
the construction and denolition waste. They wanted, |
guess, clarification on the construction denolition waste
definition -- or nunicipal solid waste definition, excluding
construction and denolition waste.

And so we agreed -- we agreed with that and
i ncorporated that into the regulations that are before the
boar d t oday.

MR. EDWARDS: \Which comrent was that? W'l

just --

3

ESCH: That was comment 7.

3

EDWARDS: -- nake a note for the tape. Ckay.
Thanks.

MR. ESCH. Conmment 8 was from Park County as wel .
This regarded the ability for -- for facilities to continue
using C and D waste as void fill. W -- we agreed with
that, and that was incorporated into the regulations as
wel | .

Comment 9. This comment refers to the type of

proposed renedy that is planned for renedi ati ons under
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Chapter 17. The comment really proposed the use of GCL,
geosynthetic clay liner for the closures at municipal solid
waste landfills. And this was -- the D vision incorporated
the flexibility to use sonmething like this in our

regul ations currently. There's Section 3 A, 3 A4, states
that the presunptive renedy that is proposed by the operator
may be -- and other renedy as proposed by the operator in
addition to the -- the three that are proposed above it.

MR. APPLEGATE: WMadam Chair, nmay | make a comment
on the (inaudible) timng seens right. Madam Chair, this is
Dave Appl egate, do you mind if | insert conment here?

M5. BEDESSEM Go ahead.

MR. APPLEGATE: Just so -- just to make sure we're
all in the sane sections, Section 3, Eligibility, paragraph
3 |, paragraph A the presunptive renedy section, where you
have construction and (i naudi ble) other renedi es proposed by
operator? Are we tal king about the sane section?

MR. ESCH. Madam Chairman, that is correct. That
I's the section.

MR. APPLEGATE: So the comment | have related to
that is paragraph 4, bullet I, says, Construction at an
i nper neabl e cap as a presunptive renedy.

| would assert that there is no such thing as an
I nper neabl e cap in standard capping of patterns, waste

landfills, or any sort of caps. You don't happen
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(i naudi bl e) statistical nunmber of penetrations in those
caps. (lnaudible), which I (inaudible) past, you would know
that there's an assum ng nunber of perforations in that cap.

So | think in terns of being consistent with the
state of the practice, that (inaudible) saying construction
of a perneable (inaudible) cap. So | also would add that on
the site that we sit on here, again, which | had extensive
i nvol venment with (inaudible) refinery, we created a |andfill
for inpacted waste that had an evaporated cap whi ch, again,
puts (inaudi ble) cap and sort of (inaudible) environnent.

So this is one of nmy stronger comments | have
today. | have for (inaudible) when you (inaudible)
per neabl e (i naudi bl e).

MR. ESCH  Madam Chai rman, thank you for the
coment. | -- | currently don't have a position to take on
that right now.

MR. EDWARDS: We'll |ook at that --

MR. ESCH Yeah, we'll take a | ook at that, and
obvi ously cone back and nake a determ nation on that.

Moving forward -- do we want -- do we have
addi ti onal comment on that provision, or do we want to nove
forward with other comments?

M5. BEDESSEM There was a public comment, |'m
wonderi ng whet her ET caps --

MR. ESCH  Ch, okay.

Meadors Court Reporting



N

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

84

Hearing

M5. BEDESSEM -- would qualify as a | ow
perneability cap, and do we need to say sonething
specifically about the evapotranspiration caps.

MR. ESCH.  Madam Chai rman, the provision as
it's -- as it's proposed, tries to incorporate the
flexibility by Subsection 5, which says other provision --
ot her remedy proposed by the operator, so if the other -- if
the renmedy proposes an ET cap, obviously, that would be
sonet hing that the Departnent woul d consider in evaluating
in the remedy consi deration.

MR. APPLEGATE: WMadam Chair, | actually have a | ot
of comrents on this particular presunptive renedy section
| don't knowif nowis the best time to do it, but | would
state the majority of ny time is actually (inaudible) of
the -- of the rules.

MR. ESCH. Madam Chairman, | have -- | think we
shoul d hear the comments.

M5. BEDESSEM | apol ogi ze. | could not hear what
M. Applegate just said. M. Applegate, could you repeat
t hat ?

MR. APPLEGATE: Yes, Marge. |'m wondering about
our tinme (inaudible), |I have a nunber of conments that
relate to this presunptive renedy section, and | don't want
to interrupt your way of lining up to these coments, but

obvi ously here (inaudible) but I'm here (inaudible)
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forestry.
M5. BEDESSEM We' || see how many nore. . . | have
a coupl e of conments nore on the groundwater protection

standards, and so |'mwondering if you only have three or

four nore, we wll -- whenever we get them we need to just
go through those, and then we'll go back to other comrents
and -- and Lorie's and -- and Dave's.

MR. ESCH. Madam Chairman, that's fine. W can
proceed and then cone back to the coments.

Coment 11 goes back to the |eaking, nunicipal
solid waste landfill, which we've already covered earlier
t oday.

Coment 12, and this was a comment by Park County,
requesting clarification on the exception to the 10-year
limtation of funding. They've recommended that sone
| anguage be included to refer to the exceptions, to the
10-year limtation.

The Departnent felt that the existing proposed
regul ation was sufficiently clear, by referring to that
Subsection 2 bel ow, which outlined the unforeseen
circunstances, and left that as it was.

Comment 13. This pertained to -- oh, this was, as
Al an nentioned earlier, a situation where an operator
basically left the -- a facility in a renedi ati on undone.

The circunstances in which the Departnent would -- would
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come in and take over the renediation. This |anguage was in
Section 35-11-532D, and would only be -- take place in a
situation where the operator is in default or unwilling to
I npl ement the renedi ati on program

MR. EDWARDS: O as requested by the operator.

MR. ESCH. O as requested by the operator.

Comment 14. This relates back to the -- the
| eaki ng aspect of it, and confirned rel eases. The conment
really pertains to the provision that requires the
Departnent to notify whenever a rel ease that requires
renmedi ation is detected. And it -- it references back to
the confirned rel ease and the -- the process of when -- what
is going to be a | eaking municipal solid waste landfill,
that determ nation, as Bob nentioned, the process was.

15. This clarified -- this was a great comment by
Park County, making us aware that there's no |icensing
prograns for contractors as we had in the previous draft
iteration of the reqgulations, that they just -- there's a
regi stration process, so we did incorporate that change.

Comment 16. This refers to -- oh, this is the --
the comment that -- on the inclusion of -- of landfill
mtigation nmonitoring in the eligible costs section that |
referenced earlier in the presentation. W included that
fromthe statute and plugged that into our eligible costs.

So with that, that waps up the response to
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comrents that we received since our |ast outreach session,
so maybe perhaps we can return to the corments fromthe
boar d.

M5. BEDESSEM |'d like to return to a couple
things with regard to groundwat er protection standards, and
that will probably wap up -- well, and |I have one other set
of comments, and then we'll nove to Dave Appl egate and
Lorie Cahn, and then Klaus, if he has anything that he needs
to add.

Wth the groundwat er protection standards, |
(i naudi bl e) probably went on ad nauseam about how it's
relatively conplicated in a case where you don't have
(i naudi bl e) sinple MCL for devel opi ng that groundwater
protection standard. And in your response to nunber 14, you
state the facility as -- which has statistically exceeded
the groundwat er protection standards. So here it says
"statistically exceeded," then in the definition of |eading
landfill, we don't have the word "statistics." W just have
"exceeded." So nmaybe we need to make sure that we're --
we' re consistent in that regard.

The ot her concern | have is that a | ot of
facilities are evaluated because there's a -- this is a
statistical conparison between the down-gradient wells and
the up-gradient wells, and they could -- the -- there | ooks

like there's a significant difference; i.e., there may be
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I mpacting groundwater. But they may not be above a
particul ar groundwater protection standard.

Now, when the original -- so | have a question
that kind of goes back to the priority lists. Wen we were
originally developing the priority lists for facilities that
may need to undergo nediation, | wasn't -- it seened to ne
that alnost all the landfills were being sort of ranked
on -- with respect to their need for renediation. And I
wasn't necessarily aware that previously that half of them
were renoved fromthe |ist because they hadn't actually
viol ated or exceeded the groundwater protection standard.

O in some cases, a groundwater protection standard m ght
not have been devel oped for that particul ar constituent
where it looks like it's been changing and i npacting for
that facility, based on, you know, the fact that there m ght
not be an MCL for that, and it's a naturally occurring
constituent and has a hi gh background and so forth.

So those original priority lists; did they have
all the facilities on themfor nediation? | renmenber, they
were pretty lengthy, and are we now droppi ng out sonme -- |
don't know, are there sone that we don't know if we're
dr oppi ng out because we haven't eval uated specifically
whet her that up-groundwater protection standard has been
exceeded, statistically exceeded?

Coul d you address that -- that question with
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respect to the priority list?

SPEAKER. Madam Chairman, this is Paul (inaudible)
in Casper. About that, I'd have to say the data reported on
that list was prepared so we could prepare for the
| egi slature. And an estimate of the potential costs for
remedi ation by state law. That |ist was based on the
i nformation that we had available at the tine. W have
landfills that are going to be dropping off that |ist, added
to that list, and changing over tine as we require nore
gr oundwat er dat a.

So that Iist was contingent for the purpose of
estimation, but it's not the final word, and it will be
changing, and we will be reporting to the |l egislature
annual |y on those changes and on revising our estinmated
costs of (inaudible). So we shouldn't hang our hat on that
list as the final word on what's going to be happeni ng and
when.

M5. BEDESSEM Well, | understand that. M
guestion was: Has that |ist been gone through to say -- to
elimnate those facilities that haven't exceeded the
groundwat er protection standards, statistically exceeded
that. So, in other words, are there a lot of facilities on
that -- you know, in other words, has that step been taken?

SPEAKER: Yes, it has and wll be as we're noving

forward. There are maybe sone facilities that are not on
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the list yet or others that when we | ook at them-- and this
gets to the question that showed data on the (inaudible)
classification. And potentially, there are sone landfills
on that list that -- weren't able to get groundwater
classified. Things may change a little bit for sone of
those facilities. So that list is a noving target, | guess,
and wi |l change based on the actual data that we get from
the facilities. W've got (inaudible) to revise that I|ist
constantly.

MR. EDWARDS: WMadam Chairnman, this is Alan. 1'd
like to build on what Bob indicated. That -- there has been
an initial look at that, and very definitely, yes, that wl]l
be | ooked at further as we go forward.

There were two priorities as it -- as it related
to that renediation priority list. One of the -- the nost
I nportant ones was based on the information we had
avai |l abl e, which were the highest ranked landfills, so we
could identify those, because those are the ones that would
go first into the systemand with the available funding we
had, we woul d start begi nning the physical work.

So there was a focus on identifying those that
woul d be early starters.

In the report that was subnmitted in June, there
were three nore that were added to that top priority

ranki ng, and that, again, was based upon the additi onal
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i nformation that was gai ned and what is known.

It is very clear that sone of the projects -- or
some of the operate -- landfills will eventually drop off
the list as we go out and we gather nore groundwater dat a.
Sonme m ght be naturally attenuating, so that will al so be
dr opped of f.

Qur first priority, though, was to focus on those
who woul d be going into the systemearly. So we would have
a good basis for that. This will be, as Bob says, a work in
progress. The cease and transfer, we're finalizing that,
and we'll have that submittal to the -- to the mnerals
comm ttee next week. But that also, to sone degree, wll be
a work in progress as we |learn nore going forward and we get
sone input.

So the answer, | guess, Madam Chairnman, woul d be,
yes, we have |ooked at it. But, no, it's not done. W need
to continue to work on that. And that'll be a process over,
| believe, the next two to three years before that |ist
really is finally shaken out.

Does that hel p, Madam Chai r man?

M5. BEDESSEM It does, and it sounds to ne |ike
it behooves the individual landfill operators to -- to
understand their groundwater data and for themto know what
their -- whether they're exceeding a -- statistically

exceedi ng the groundwater protection standard or if this is
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a standard that's going to be devel oped for their particular
Site.

MR EDWARDS: Madam Chai r man?

MS. BEDESSEM  Yes?

MR. EDWARDS: To build on that, that's a very good
point, and if you don't mnd, 1'd like to build on that.

You're very famliar that there is a statutory
fundi ng that was nmade avail able to reinburse for groundwater
nonitoring, et cetera, to further refine that.

Based on that statute, there was al so a provision
that 1.75 mllion of the noney that's remaining under that
fund woul d be available to the Departnent to conduct ongoi ng
i nvesti gati ons.

So we have the ability, nunber one, for those
communi ti es who want to do sonme nore anal ysis and gat her
sone nore information, they can cone in under the
rei mbur senment program

For those that we feel are high priority that we
need to refine further, it's ny understanding, so we'll put
it that way, it's my understanding that the Departnent funds
can be used for the purposes of -- of narrowing in that --
that universe where we definitely feel there's an i medi ate
need for nore groundwater data.

Staff has been -- staff and | have been working on

sone options in howto nove into that, and how to get going,
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but it goes hand in hand, what do we need to | ook at on the
landfill prioritization Iist and then what data are we
| acki ng, what are our options to nove into it.

So there's -- there are sone pieces to that, but
there is still some funding available in that -- in that
statute that assists either way.

M5. BEDESSEM  Thank you for bringing that up,

t hat issue back.

The other comment | had, which is different than
the groundwat er protection standard, is with respect to
the -- the dead animal issue. | know that, you know, dead
animal s are not specifically called out as -- as part of
that nmunicipal solid waste definition in subtitle D. And |
know previously that dead ani mal s have been in our
definition of nunicipal solid waste.

But prior to now -- not to now, but prior to the
passage of the nost recent |egislation and the approach that
muni ci pal solid waste landfills, you don't need to either be
lined or -- or be able to -- to nake a -- basically, a
denonstration that they're performance-based facilities.

Now -- now having dead animals in that rmnunicipal
solid waste definition, now because of -- of those lining
requirements, then it makes it if anybody wants to bury a
dead animal at a landfill, they're going to have to do that

at a lined or approved perfornmance-based designed facility.
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So even though dead ani mal s have been in that
definition for a while, the inpact of having that in the
definition has changed with this new | egislation. And so
| -- I guess | would ask the Departnent to -- to continue to
| ook at that, because | fear that keeping that in the
muni ci pal solid waste definition reduces the Departnent's
flexibility and ability to handl e dead animals as a separate
item not necessarily as part of the nunicipal solid waste
definition or as part of the construction denolition waste
definition, but as a separate entity, to be managed in a
practical manner.

Because dead animals, to nme, is saying, yeah, you
can't put it someplace unlined because there's, you know,

potential for groundwater inpacts. To ne, when | think of

dead ani mal disposal, |I'm nore concerned about the public
heal th i npacts and saying, well, yeah, you can still
transfer it. | nean, | wouldn't want to be transferring
dead animals. | think that's nore of a public health

exposure, you know, to us, even though in the past it's been
nore sonething that you want to have i mediately buried, so
that you don't have vermn, you don't have transfer of
bi ol ogi cal vectors.

And so, you know, transferring it doesn't seem
to -- to address that particular issue. So that seens |ike

maybe we want to consider dead animals in its own speci al
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entity and not -- and abstracting yourselves with the
requi rements of municipal solid waste by including that in
t he definition.

So | just wanted to bring that up again and ask
you to -- to think about that, and also think -- so nmaybe

inquire as to how these are handl ed i n our neighboring

states because, you know, this is -- this is a concern for
rural agricultural areas. |It's not necessarily nunici pal
waste. It's, you know -- and at this neeting today, we do

not have our agricultural representative, Al vin Jones, and
he may want to have sone input on that.

So | just wanted to bring that -- that topic up.
Again, | know that a number of -- of constituents conmented
about this, and you've tal ked about addressing it in the
various ways. But | still leave that open to further
di scussi on.

So that's -- that's all the comments that | have.
W'll turn it over to -- to Dave Applegate to go through
his, unless DEQ would |i ke to make any remarks about that.

MR. ESCH Madam Chairman, this is Luke Esch.
Just briefly about the dead animal issue. It's -- it
was whenever these comments were raised, | certainly have
the sanme question. W live in Wom ng. Especially with the
recent history -- the past with the wnter storm atl as,

having the inpact on all the ranchers in the northeastern
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part of the state, that's certainly a consideration.

And one of the questions that | asked the staff as
wel | was, well, what about these circunstances? And sone of
the responses that | received were, well, if it's an
agricul tural producer and they have a lot of cattle |oss,
they're not prohibited fromgoing out on their own |and
and -- and doing a pit for their own dead animals. And
there's also a few -- well, Bob Docktore has a | ot of
i nformation on this, because | kind of picked his brain for
quite a while on it, and there's other ways to deal wth
t hem

But | understand what your point is, and | think
we' Il take that into consideration going forward and seeing
whet her a separate section on ani mal disposal is sonething
that shoul d be done.

M5. BEDESSEM  Well, | appreciate your
consi deration. Thank you.

DR. HANSON. | just have -- I'msorry | was |ate.
I kind of rose fromthe hospital bed to get here. Sorry.

In the -- and it just occurred to ne, in the first
response there, after the comments section, you excl uded
tires but you |l eft abandoned autonobiles in there. Usually,
abandoned autonobiles conme with tires. So what do you do
there? Does the operator then have to take the tires off

and do them separately? | -- | didn't quite follow this,
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and | put a question mark to it. This is the first comrent,
you know, under Chapter 1, Regulation. And, you know, you
took out tires but you kept abandoned autonobil es.
And. . . you see where | amon the first page?

M5. BEDESSEM  Yeah, he's in the first batch under
response to --

MR. ESCH  Ch, okay.

DR. HANSON: And | understand, you know, we, of
course, do the -- require separately, but should there be a
comment, then, that the autonobiles have to have the tires
taken off? O herw se, you have the autonobile in there,
with the tires.

MR. ESCH. Madam Chairman, that's a very good

point. | knowtires -- oh. (lnaudible) I did.

Madam Chai rman, | appreciate the coment, and it's
a very good point. It's sonething we'll -- we'll need to
consi der .

MR. EDWARDS: Yeah, we have not thought of it to
that | evel

DR. HANSON: That was all that | noted.

M5. BEDESSEM So could we transfer over to -- to
Dave i n Casper?

MR. APPLEGATE: GCkay. Thank you. The -- | guess,
first of all, (inaudible) on Chapter 1. First of al

(inaudible), and | think in general, Chapter 17 is also
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about that, so certain (inaudible) matter, set of rules. |
do have (inaudible) is working. (lnaudible) comments go to
these two ideas, that nunicipalities that engage in

remedi ation activities in what would be (inaudi bl e)
agreenent or (inaudi ble) what those activities |ook |Iike
shoul d have lots of flexibility in doing that. And should
generally have the sane flexibility that the (inaudible)
have when they have to negotiate or (inaudible) cleanup.

The other sort (inaudible) principle that | had
with the carbon zone (inaudible), have to do with trying to
avoi d | anguage that m ght inadvertently lead us to renedial
solutions that are either too costly or that kind of raise
fal se expectations in terns of what we're going to be able
to achi eve.

So | have to also give you this kind of
(inaudible) as to start with (inaudible). | think
groundwat er renedi ation is very difficult, and 30 years of
medi ation history (inaudible) country has denonstrated that
it's very, very difficult to reach groundwater cleanup
standards with (inaudible). It's like a vast mgjority of --

wel |, maybe | shouldn't say "vast," but probably the

maj ority of cleanup study (inaudible) across the country are
sort of maintenance-type solutions. Once you contani nate
groundwater, it's very hard to clean that up

Muni ci pal landfills have contam nants in themthat
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are, | believe, not different than hazardous waste sites or
landfills. They have (inaudible) contam nants in
groundwat er that (inaudible) clean up. They m ght have
recal citrant organic contam nation (inaudi ble) aronatics.
Those w Il take decades if not centuries to bi odegrade.
They may i ncl ude other organics, (inaudible), which wll
remedi ate nore quickly. But the point is, it will take a
long tinme, and again, this is just (inaudible) nme and ny
coments. You know, you | ook at the cleanup that was
negoti ated (i naudi bl e) when the (inaudible) site, and
groundwat er cl eanup standards are effectively reached in
hundr eds of years.

Anot her cl eanup project that |'ve been
specifically (inaudible) involved with is the Laram e
(i naudi bl e) site, which has recalcitrant poly (inaudible)
aromatics. Those (inaudible) were groundwater constituents
wi th (inaudi ble) cleanup standards. So that's the context
in which | have this discussion, is the context of, yes, we
should cap landfills and we should use line landfills, so we
shoul d have realistic expectations regarding what's going to
happen to groundwat er over several decades. So with that,
"' mgoing to (inaudible).

In Section 2, under definition of |eading
(i naudi ble) solid waste landfill, | think we should add to

that definition, or at |east, what DEQ should consider at
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the end of that. (lnaudible) solid waste landfill neans a
unit at an existing facility that a (inaudible) groundwater
protection standards, and | would add, (i naudible) had

(1 naudi bl e) program (i naudible) definition is (inaudible)
buil ding to fol ks participating (inaudible) in determ ning
conpl i ance.

Now, it's a sign that (inaudible) starting point
on that, is a point of conpliance that's (inaudible) as
cl ose as possible to waste treatnent (inaudible). That's
the reason why this should be our goal, but the (inaudible)
remedi ati on any (inaudible) person who's trying to clean up
a site, to make an argunent to how (i naudible) control their
(inaudible). That flexibility is getting to (inaudible) be
I ndustrial participants involved here in nediation program
| see -- there's no reason why (inaudible) sanme possibility.
G rcunstances were (inaudible) for -- for (inaudible)
conpliance to that. (Inaudible) in our definition to
(i naudi bl e) control area for (inaudible).

Anot her (inaudible) | think presunptive renedy. |
thi nk presunptive renedies is really inportant because it
gives insight into where the DEQ sort of -- it's sort of
their reflection of the kind of renedy that they can
(i naudi ble) all future discussions in negotiations
(i naudible). And therefore | think the |anguage in that is

very critical. | firmy believe (inaudible) suggest that

Meadors Court Reporting



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

101

Hearing

when (i naudible), because I think it would | ead al

di scussions in the future to (inaudible), and therefore clay
caps or ET caps (inaudible) starting at -- you know, any
difficulty they have (inaudible) choose in saying

(i naudi bl e). By operator (inaudible) (overl apping

voi ces) control the (inaudible).

['"'mnot quite sure what that neans. You put a cap
onto try to prevent (inaudible) |eaching, but these
landfills are biological (inaudible) that will continue to
(i naudi bl e), regardl ess of whether or not they have cattle

with them (1naudi ble) biological degradation (inaudible)

status of the landfill (inaudible). So I'mnot quite sure
what you nmean when you say "control of landfill |eachate."
I"mnot sure what -- (inaudible)

M5. BEDESSEM Dave -- Dave, I'mjust going to
suppose sonething here, and -- and -- and staff at DE
(inaudible) a tine in here, but I"'mthinking that in sone
cases, you know, we've had facilities where you had |andfill
| eachat e daylighting, you know, at certain |locations. So
managi ng that -- that |eachate material so that it's
collected and -- and treated or disposed, whatever, could be
sonet hing that would be -- fall in the category of contro
of landfill |eachate, you know, for those, you know, ol der
facilities where things |like that have certainly happened in

t he past.
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MR APPLEGATE: And | think that's an excell ent
poi nt and could be clarified by saying, control l|andfill
| eachate that m ght be surfacing, or that m ght be exposed,
any sort of -- and | think just the (inaudible) was that
cl ear.

The next one, control mgration to groundwater.
Well, again, |'mnot sure how you're going to control
(i naudi ble) cattle on -- it doesn't help (inaudible).

You're really trying to control any offsite mgration of
groundwater. |'mjust saying at |east (inaudible) propose 2
and 3 here (inaudible). | think ultimtely with these
landfills we're going to be putting caps on them which now
nmeans we're going back (inaudible) landfill gas.

(I naudi bl e) conpliance where (i naudi bl e)
nmediation. | think to be added to the presunptive renedies,
shoul d be a proposed (inaudible) conpliance (inaudible)
groundwat er renedi ation. (Inaudible) institutional controls
as anot her presunptive renedy. | think these landfills, if
they're like nost industrial sites, they will still have
(i naudi bl €) groundwater far beyond the tinme that they're
still (inaudible) as hazardous (inaudible).

Il will go on -- as ny final suggestion, |
(i naudi bl €) obstruction is that (inaudible) nonitored
(i naudi bl ) and (i naudi bl e) presunptive renedy, (inaudible)

I f not nost cases, that would be an appropriate (inaudible)
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for groundwater.

So that's my comrents on presunptive renedy. |
just think we (inaudible) shake the entire agreenent process
at | east have two (inaudible) in that section.

MR. ESCH. Madam Chairman, this is -- this is
Luke. Wth regard -- and | thank the board for its
comrents. Those were very good comments. We will take them
I nto consideration.

The -- and | guess provide a reason of why we
I ncluded these -- these itens in the discussion was we are
trying to just get an idea of all the possible potential
remedi es that may be involved out there, whether it be
landfill |eaching, |eachate, or migration to groundwater.

We just wanted to nmake a broad statenent of having the
operators propose what they anticipated would all be
included in -- inthe -- in the agreenent with the -- with
t he Departnent.

So it's not necessarily any specific

recomendation for a remedy. In provision 5 we do -- we
try to include that -- that provision that puts out the --
sonet hi ng proposed by the operator, |ike natural

attenuation. That could be sonething that could be included
i n Subsection 5 of that presunptive renedy.
But we appreciate your comments, and we w ||

certainly take theminto consideration.
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MR. APPLEGATE: So (i naudi ble) expectation, where
it could be (inaudible) 15 years fromnow (inaudible) this
programis on page -- well, it's the page that tal ks about
(i naudi bl e), they would proceed tines. (inaudible) |I'm
sorry if | sound (inaudible) in ternms of the ability to
cl ean up groundwater, it's just based on personal
experi ence.

And so (inaudible) section, providing (inaudible)
facilities for return flow control of water also (inaudible)
medi ati on program (i naudi bl e) recommendati on of (i naudible).
And again, | would just say that sonmehow that seens to
suggest that we're going to be in a different place in 10
years than we are today. W will have capped these
landfills. W wll (inaudible) systens which will be the
official (inaudible). W will hopefully (inaudible) protect
surface water waste and groundwater (inaudible), those are
appropriate places for (inaudible) facilities. But the
contam nants we're going to find wll still be there 10
years fromnow, and | guess, |'mjust saying (inaudible)
wi t hout these, you' d better plan for that, because whatever
systemyou put in place, (inaudible) 10 years, then you're
going to still carry the burden of that cost, and it's going
to be decades to (inaudible) bearing the cost.

So those are ny phil osophical comments. Again,

general ly speaking, | (inaudible) |I honestly believe that
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(i naudi bl e) location (inaudible) expectations and trying to
create a plan (inaudible) of what we're going to achieve in
(1 naudi bl e).

MR. EDWARDS: Madam Chairman, this is -- this is
Alan. These comments actually are very good, and | -- |
appreciate thema | ot.

One of the things | will do, in light of what you
mention in your comments, is | think it would be
appropriate, and I'll get sonme -- sone input and thoughts
fromthe hazardous waste division, especially as how t hey
deal with the VRP program et cetera, so we can sinply do
then a conparison and see where the simlarities are, the
distinctions. | think that's an exerci se, based on your
comrents, is well worth doing.

On the presunptive renmedy, one of the other itens
to keep in mnd is -- is the intent of the presunptive
remedy is not to say, this is our expectation for every
|andfill. But based on the earlier comment, too, it's
i nportant to have sonethi ng upon which to base our initial
cost estimates on so we can nmake sure that there's
adequate -- adequate funds reserved for a particular
pr oj ect .

Because on the bal ance of expectations, in -- it's
going to take us awhile, as we inplenent the program

think, to fully understand and appreci ate the nuances of
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this. But |I would have a concern as well as identifying
presunptive renedi es that appear to be very light, where on
the basis of the groundwater data and other stuff for a
particular landfill, mght not be reflective of -- of what
an actual renmedy m ght end up needing to be. And it could
rai se an expectation of costs that are | ower than otherw se
m ght be expect ed.

So it wll be a struggle to try to balance that a

[ittle bit, and will admt to that.

The control of the landfill | eachate, that one, |
find extrenely well -- extrenely good. From a standpoi nt
that -- and 1'd like to throw this out, because this is ny

understanding of this, so I'mgoing to step out here a
little bit. 1'd like to see if ny staff disagrees or
ot hers.

But there's two aspects of controlling | eachate,.
Putting a liner on, and | woul d acknow edge and recogni ze as
wel |, that you put a liner on, you' re not going to elimnate
| eachate. Because there's a lot of factors that cone into
pl ay.

But -- so if you control it at -- up front, at the
source, and then you control your |leachate that's |eaving
the facility, there's really, | believe, two aspects that we
need to keep in m nd.

One is to identify a cap -- a cappi ng nechani sm
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that reduces it, to the extent possible, does control
infiltration and et cetera into the landfill that would
reduce the risk of -- of |leachate continuing to be devel oped
and bei ng an ongoi ng problem So you do what you can to
elimnate at the source.

But | amaware of sonme landfills in the state that
actually do have physical |eachate |eaving the site in ways
that are creating challenges. So that's also a | eachate
control mechani sm

I''mnot so sure that our rules naybe nake that
distinction, and it's very -- it'll be very worthwhile for
us to take a | ook at what we've proposed in |light of that
di scussion to see if that needs to be refined and adj ust ed.
So |l think that's -- that's very good.

So what | find here in ny challenge of dealing
with this is, none of this wll be cast in stone for the
life of the program The 10-year provision, for an exanpl e,
isn't necessarily a reflection that at the end of 10 years,
we figure we're going to be close to being done. The
10-year provision was actually a specific provision in the
statute where the -- the legislature |ooked to limt the
State's liability in that, so the 10-year was not one that
t he Departnent picked on the basis that we'll be able to see
and neasure marked progress then. |It's a statutory funding

provi sion for the |egislature.
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That doesn't totally answer your question, because
the communities will need to | ook at, what are those
|l ong-termcosts. Wat are they, based on the options that
are selected. You know, with the understanding that the
State funding would end in 10 years as the | anguage
currently exists, unless those conditions we've tried to
identify in the statute are in play. You know, the renedy
doesn't work or we've uncovered situations in the field that
wer e unknown.

We've tried to build in what flexibility we have
under the statute. Beyond that, the 10 years is a direct
statutory restriction. So | hope |I haven't confused. These
coments, | think, are very good, and we need to take a | ook
at them

MR. APPLEGATE: (inaudible) and | wasn't aware of
the statutory limtations are. | appreciate that too.
just wanted to (inaudible) knowif they're (inaudible) in
cost (inaudible) injury (inaudible) (overlapping
voi ces) renedi ation (inaudible) advised us they have these
early (inaudible) costs and (inaudible) and they m ght have
done cost projections in their closure plans (inaudible)
docunments for 30-year tinme frames. (inaudible) that wasn't
very high or sonething (inaudible) supposed to be
(i naudible) a lot of noney in (inaudible) they have the

agreenents that we (inaudible) drinking water standards and
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all of a sudden, (inaudible) for a hundred years. So
(i naudi bl e) these are tough nuts to crack and, you know
(i naudi bl e)

M5. BEDESSEM So Dave, does that wap up your
coments, and we can nove on to Lorie?

MR. APPLEGATE: Yes, Madane Chair. Thank you

M5. BEDESSEM kay. Thank you, Dave.

Lorie, we're turning over the floor to you.

M5. CAHN. Ckay. | have sone -- as usual, | have
sonme wordi ng comrents. But before | get to those, | -- |
wanted -- | echo the comments that Marge and Kl aus and Dave
have nmade because | have simlar conments.

But if we get back to the presunptive renedy. |'m
having a really hard understanding the wording for

presunpti ve renedy, chopping one or nore of the follow ng,

because it seens to ne that if you' ve got -- these are al
| eaking landfills. So if you have a leaking landfill, it
seens to ne that you need to put a cap on it. That's -- |I'm

wonderi ng whether that's really an option.

Then if you've got -- if you' re generating
| andfill leachate, it's nost |ikely got contamnants in it,
and it seens to ne you need to control that.

If you have migration to groundwater, you
definitely have to control that, unless -- | nean, nmaybe you

can educate ne if you wouldn't need to.
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And then if you're generating landfill gas, you
may need to collect and treat that.

So I'mjust wondering about this | anguage that
says, "One or nore of the followi ng," and wondering if it
said -- it should say sonething |like, you know, if there's
any of these things that have to be done |ike, for instance,
i f construction of a cap is -- is -- |low perneability cap is
necessary, it would be that, and -- and/or -- and incl ude
the foll ow ng as necessary.

And so then it would have the |ist of the other
things that, "as necessary,"” you woul d have any of those.
So it's just hard for ne to -- to envision a situation that
have only one of those.

So anyways, I'Il get -- I'll put it on nute, and
| et you respond to that thought.

MR. ESCH. Madam Chairman, this is Luke Esch.
Well, "as necessary." | -- we appreciate your conment.
Wth regard to this presunptive renedy, this presunptive
remedy is -- is incorporated -- is supposed to be a part of
the witten agreenent that's entered into between the
Departnent and the operator, and this is really just the
first step into beconmng eligible for the program

So this witten agreenent will contain this
presunptive renedy, which, at that time, has the operator's

presunption of what the remedy wll be. Sone of these

Meadors Court Reporting



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

111

Hearing

facilities, all the investigations won't have -- won't have
been done already. So we tried to incorporate enough
flexibility where this witten agreenent will contain the
presunptive renmedy, which will be based on the information
available to the operator, so if they do have | eachate
that's surfacing or sonething that they're aware of,

obvi ously, we |ook for that presunptive renedy to include

sonething that will address that problem

Does that -- does that answer your question? And
we don't want to limt to just what -- what is known -- or
what's -- these four requirenents. W really -- we're

anticipating that this witten agreenent will be a close
rel ati onship between the Departnent and the operator in
sitting down and working this witten agreenment to include
the best -- what will work best for the operator.

MR. EDWARDS: And this is Alan. 1'd like to echo
what Luke had indicated. The presunptive renedy is -- is
not the final. And your coments are actually very good.
Very likely, you'll need at |east one, but you m ght need
nor e.

So what we're trying to do is strike the bal ance
of leaving the options on the table for the operator to
review. The options for the Departnent to require or
request that they | ook at other variants of that. But nore

i nportantly, the presunptive renedy wll be based upon what
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everybody knows at the point in tinme the application is
made.

The early stages of the project is clearly the
design, the further groundwater nonitoring, such as it may
need. And that information wll make a nuch nore inforned
deci sion on what that final renmedy should be, which very --
very easily could involve, one, if it's |Iow concentration
and natural attenuation is feasible, versus | eachate
collection, the methane. But that -- what we're | ooking at,
if we could do that as an outgrowth of the design and
I nvestigation stage of the project, when we get to there,
these options are on the table, and we can then nmake our
deci sion going forward either to agree or disagree with the
operator on their recommended final renedy.

So it is sonewhat of an iterative process. And as
M. Appl egate had nentioned, you know, clearly, there's sone
chal | enges for those that have, you know, extrenely high
concentrations of materials, but once again, that could be
defined as part of the final renmedy, based upon our
I nvesti gati ons.

M5. CAHN. And perhaps, instead of presunptive

remedy, because | conme fromthe side of the world where
presunptive renmedy has a very distinct neaning, and it tends
to be your final renedy, and it's -- you've net a whole

bunch of conditions first before you can have a presunptive
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remedy.

So perhaps what you're really -- | didn't
necessarily get the point, other than when | read further on
in the regulation, where it started using the termfinal
reformdifficult. Perhaps we should say the prelimnary or
the presunptive prelimnary remedy? O sonething so that,
don't know, maybe to nmake it nore clear, that this is just
your prelimnary steps. So, | don't know, | throw that out
t here.

MR. ESCH  That's very good.

MR. EDWARDS: That's a very good coment. Thank
you very nuch

MR. ESCH |, nyself, also mssed the -- the
parallel with circling the understanding it m ght |eave in
peopl e's m nds, but again, what we're | ooking at, we're
trying to look at a prelimnary, based on what we know and
then define it to get our -- you know, our final renedy.

So that's a -- we can nake that change. | think
that's very appropri ate.

SPEAKER: How did this happen? (inaudible) seen
ny (inaudible) the use of the word presunptive renedy
carries all those connotations as to use (i naudible)

MR. ESCH. And thank you, because obviously, we
| ook at it, you know, from our perspective, trying to dril

down into the rules, so once in a while, we need to pul
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oursel ves out of those weeds and take a ook at it fromthat
perspective on the perception with the folks we'll be
working with. So thank you. W would have not picked up on
that on our own, so it's nuch appreci at ed.

SPEAKER:  This is (inaudible) this is Bob out of
Casper. W're spending a lot of tinme on this, but | think
you really need to keep in mnd that this is a placehol der.
This (inaudi ble) anticipate the program You have to find
25 percent of the cost, where the running cost is
(i naudi bl e), so you may be changi ng the words (i naudi bl e)
or, you know, (inaudible) something else (inaudible) in this
I ndustry.

Now, there are sonme things that people in our
i ndustry are not (inaudible) she cones hone and tal ks about
the (inaudible) but this is not sonething we should be
(inaudible) I think (inaudible) this is (inaudible) in the
program so they can be a participant, if not necessarily
directed to follow the tinetable which required that a
(i naudi ble) regulations. This is to allow us to put people
on (inaudible) to get us through this whol e process.
Not hi ng that, we can't (inaudible) all at once.

So we understand that, or we (inaudible) to think
that we | ook at that and be prepared (inaudible) conme down
the pi ke. But we (inaudible) sonething that (inaudible)

that is environnental and nost |ikely I ooking (inaudible)
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potential renmedies. W just want to give people in the
program (i naudi bl e)

MR. ESCH. Thank you, Bob. That's a little bit
| onger way to say that what we're looking at is a
prelimnary renmedy or sone other termthat identifies that
so that gets us back to the sanme point, is it's a starting
point. It gets us back into the system So we will work to
identify the nost appropriate termto use for that that
woul d refl ect that perception.

M5. CAHN:. Ckay. This is Lorie. [I'Il go on.

On page 17-2, the -- under A so if | can get
this -- | always get confused trying to do this. It would
be 3, little A small |, capital A (inaudible) | believe
that you' ve used the term "which" when you actually nean
“that," and after units of facilities, so | think it needs
to read -- and also, | guess | question about units of
facilities. | don't know that that caught that -- | realize
you're going to have several units within facilities, but
"' mnot sure you tal ked about that prior. So we could
either sinplify it to say that the operator -- oh, and then
"1l finish --

MR ESCH. \Were are we at?

M5. CAHN: | think we can get rid of those units
that -- so it mght say, the operator can continue to

di spose units of solid waste into units that have an
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approved engi neered contai nnent system and performto

per f or mance- based design standards, and it -- if "of
facilities" is necessary, we could add that back in, but |
think it would be sinpler English, and I don't think that
you neant "which," because | think the first "which" shoul d
be "that," because "that" is a defining thing -- that --
that unit has to have an approved contai ned engi neered
system that does not, oh, by the way, it just happens to
have t hat.

MR. ESCH.  Thank you very nuch. W' Il change
t hat .

M5. CAHN. Then back to the presunptive remedy. |
really -- so now, under (inaudible) presunptive renedy. |
really had a hard tine reading the second sentence. |In
terms of the Governor's request to sinplify English, | would
propose that we change it to the presunptive renedy is
the -- and we could change if it becones prelimnary renedy
or initial remedy or prelimnary or presunptive or whatever,
but it may say sonething like, the presunptive renmedy is the
remedy presunmed by the operator prior to assessing
corrective action.

Because when | read the sentence, the presunptive
remedy will be that which the operator believes the renedy
W ll be prior to the assessnent of correction action being

conducted, | just got lost inthat. So | can read that
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again as a -- as a proposal. | would get read of "wll be
that which,"” and replace it with, "is the renedy presuned
by." | would get rid of, "believes the renedy will be," and
repl ace the assessnent of -- am| going too fast?

MR ESCH No. No, we're follow ng al ong.

M5. CAHN: Ckay. | would replace the "assessnent
of" with "assessing," and | would get -- delete "being
conducted.” So I'll read it again.

The presunptive renedy is the remedy presuned by
the operator prior to assessing corrective action.

MR. ESCH. Madam Chai rman, thank you very nuch.
W' Il make that nodification. Do you have any additi onal
coment s or suggestions?

M5. CAHN:  Yeah, Yeah, on 17-3, | would just, in
small V, so a small 5, in the sentence starting out, "in
Instances.” | would take "fromthe Departnent” and put that
after "as requested authorization,"” so it says, "requested

aut hori zation fromthe Departnent,"” as opposed to oversee or
conduct nonitoring or nediation fromthe Departnent,"”
because it nakes a little |l ess clear who's doing the
nonitoring. It's not -- it's not the Departnment doing the
nmonitoring. |It's the authorization fromthe Departnent. So
| would just nove those three words.

|'ve got sone nore kind of just editorial ones.

can go through them quickly.
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On page 17-4, Section 4(A) (1), the location
mai | i ng address of facility does not need to be capped. So
it should just be | ower cases.

Furt her down, under 5, where it says, tal ks about

a presunptive renedy for the landfill. Rather than saying,
estimated costs of such renedy, that's kind of -- sounds

| egal ese. | would just say, a presunptive renedy for the
landfill and its estimted cost.

On page 17-5, the bottom of the page, little 2. |
woul d just get rid of to a facility in the first line, so it
woul d read, The Departnent may authorize funding to continue
for operation and mai nt enance.

On page 17-6, under Section 5, under the
requi renent for contacts to be registered and bonded t hrough
the State, | noticed that you responded to the public
comrent saying that nonitoring would not need bonding, so
you renoved the sentence about nonitoring. O renoved
nmoni tori ng, which is good.

But when it's -- now when it says, contact is
enpl oyed to conduct activities, and eligible facility nust
be regi stered and bonded with the State, it -- it's not
clear that -- if you're going to be doing nonitoring on are
repairing a well or repairing a remedi ati on systemthat you
use need to be bond -- not bonded, |'msorry, but you would

need to be regi stered and bonded with it -- well, not
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regi stered, sorry, bonded with the State.

So |"mwondering if we need to say sonething, this
does not include activities does not include -- does not
i nclude nonitoring while repair, and renedi ation, repair,
sonething. | -- so | appreciate that you're responsive to
coments, but | wonder if we need to go further, so that --
because conducting activities, nonitoring could be
considered an activity.

MR. ESCH Madam Chairman, | think we received
comments that -- that -- well, we received comments about
the nmonitoring issue, and we -- we felt that that was
addressed by including construction contractors, which would
be doing the activities that would require -- well, | think
we addressed that by including the construction activities,
whi ch during your discussions with the stakehol ders, they --
they felt confortable that by referring to construction
contractors, that that would address the nonitoring issue.

Per haps, Bob, you could further clarify that?

SPEAKER.  Madam Chai rman, (i naudible) certain was
that we're tal ki ng about construction, because nobody was
(i naudi bl €) bondi ng (inaudible) and that stuff, and that
(i naudi bl €) use the word insurance, and then that
automatically elimnates all these other things.

M5. BEDESSEM Lorie, does that satisfy your

concern?
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MS5. CAHN:  You know, | think with the comments
being in the public record, that would satisfy that. |
wonder if -- | hate to be redundant, but naybe we shoul d say

construction contractors enployed to start construction

activities, just to -- | nean, | think it's okay with the
expl anation. So we can leave it. Thank you. | m ssed
t hat .

M5. BEDESSEM Do you have additional remarks to
Wrap up your comments?

M5. CAHN: That's all the comments | have on 7 --
| nean, 17.

Before | forget, | do want to make a comment. |In
our public notice of the neeting, for this-and I know we've
had two public notices, but it's the one that includes this
statenent: Email coments -- this is on this, Chapters 1
and 17 (inaudible) to attend by oral or witten coments on
the proposed revisions. Email comments will not be included
in the public record, and | just was wondering why we're not
i ncluding email comments in the public record.

I know we' ve gone through this before. Sonebody
bothers to send in a coment that we would (inaudible)
that's sort of the way that people submt conments these
days, so | just need some explanation as to why we're back
on that again.

MR ESCH: Madam Chairnan, this is Luke Esch.
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That's typical procedure, as | understand, for -- for
coments received by the board for their consideration, that
they be in witten format. However, for this -- this rule
revision review, we did receive electronic comments, and
they were included in our review and analysis. Those in our
response to conments documents that we got out to you. |
think all of themwere received by el ectronic comunicati on,
and none of themwere -- well, one of themwas in witing.
So we did consider themin this circunstance.

MR. EDWARDS: And so their -- their comments --

M5. CAHN. Thank you for that, and -- go ahead.

MR. EDWARDS: No, | was just going to nention --
mention that nobody's conments were dropped off the plate.
W feel we've covered all the comments that were provided,
even the email. They were very -- very good comments and
questions to formour decision, so as Luke said, we put them
I n our response to comments so that everybody woul d be aware
of that. So while the specific email isn't in there, we
have the -- we've captured the gquestion and in our response
to the question.

M5. CAHN:. Okay. | guess if you could just pass
al ong to whoever suggested that wording, that, you know,
we've nentioned this before. | don't -- | don't know if it
Is procedural or if it's habit or -- or what, but, you know,

we' ve tal ked about it before, that we really don't like to
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see that in our notice of neetings, that we won't be taking
email comments, so if you' d just pass that along. W've had
this di scussion before over the years.

MR. ESCH Madam Chairman, we'l|l pass that al ong
to the admnister and the director.

M5. BEDESSEM  Thank you. So now based on these

coments today, can you tell nme what is -- what are the

pl ans, then, for this group (inaudible) for the next

neeti ng?

MR. EDWARDS: Well, Madam Chai rman, thank you
You know, | kind of made a list of the primary itens that
we -- we would like to address, and clearly, there were

several others that were smaller, but, for exanple, the
groundwat er protection standards. That's sonething we need
to do to our cross-reference and clarify. We'll -- we'll
take another | ook at the dead aninmal to see if we can
clarify that and identify what options m ght be.

The comment about the tires on the autonobiles to
be di sposed of, that's -- that's a very good one. | think
we can adjust that |anguage.

I will have our hazardous waste on our preprogram
work with -- with Luke and the team including Bob, to just
see what the parallels are between the prograns. W're
awar e of those.

The control of |lead shape. | fully understand the
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comrent there, but | think we could | ook at the -- the
| anguage that's in the proposed rule for that and maybe
tweak it to explain that it's not only control at the source
but control at the -- of the actual |ead shape.

The presunptive renedy, that one is clearly one

that just cries for a change, but again, it's a pretty

straightforward. | think we can put, you know, either
prelimnary presunptive or prelimnary renmedy, and -- and
clarify the follow -- | anguage and address that pretty
adequately, | believe.

My -- ny request would be, due to the sensitivity
of the tinme of this, is if the board woul d consi der
reconmendi ng that this proceed with the comments that were
I ncorporated or addressed today, we would lIike to nmake these
changes and nove ahead towards the environnmental quality
council so we can -- can nove that ahead. But if -- if the
board were to consider going in that direction, any of the
coments that we receive today and the changes we' ve
i ncorporated as a result, | wll guarantee the board wll
have a copy of that to show how we addressed the comments.

So ny request would be, if the board is
confortable, to nove ahead with the understanding we w ||
provi de that response to the comments and the specific
| anguage changes that we nmade as a result.

V5. BEDESSEM Is this also -- we haven't al so
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di scussed Chapter 1, so we're just right now, referring to
Chapter 17?

MR. EDWARDS: Actually, you know, we would -- we
woul d i ke to nake sure we're addressing the comments on
both. | -- ny apologies. | thought that we were done with
the comments on both chapters, so | was making the junp from
there. W were |ooking to nove these ahead as sort of a
single -- mddle and a single rule package. So we consi der
themto be conbi ned, even though they're separate rul es.

M5. BEDESSEM | think Lorie would probably just
have comments on Chapter 1 yet?

MR EDWARDS: No, on that -- and Madam Chair man,
nmy apologies if | junped ahead, because | thought that that
had been covered, but that was a presunptive opinion on ny
part, if you'll pardon the expression.

M5. BEDESSEM Wl |, that -- based on -- on ny
guestion as to what your intentions were today. But let's
hear what -- what Lorie has to say with regard to Chapter 1
and then nove back to -- to what you had proposed for -- for

plans for the rule package. So is that okay with you,

Lorie?

M5. CAHN:  Yes.

M5. BEDESSEM On page 1-5, and |I'm | ooking at the
cl ean copy of Chapter 1, under the -- the definition of
construction denolition approval. W're excluding hazardous
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or toxic waste, but we al so have solvents in that
specifically being excluded, and since solvents are
hazardous or toxic waste, |I'mwondering if we would just
renove solids or have hazardous toxic waste such as solids.

MR. ESCH  Madam Chairnan, that's a very good
comrent. There may be sone redundanci es there between
pai nts and solvents. CObviously, they would likely be
i ncl uded in hazardous or toxic waste. So that's sonething
that we can certainly take into consideration.

DR. HANSON:. Wbul d you repeat once nore the change
once nore on the change? Because we were sidetracked here
for a mnute.

M5. BEDESSEM Mark, can you repeat the change?

DR. HANSON. Construction. It's sonething to --
go beyond.

MR. ESCH.  Yeah, Madam Chairman, the -- Lorie

referenced the -- the construction and denmolition |andfill
definition. It's the | ast sentence. This does not include
gar bage, |iquids, sludges, paints, solvents, putrescibles,

dead animals, friable asbestos, and hazardous or toxic
waste. There's a reference that sludge -- or solvents would
i kely be included in hazardous or toxic wastes, and so it
may be redundant.

M5. BEDESSEM Ckay. | think you were going to

reexam ne that definition as well to make sure it was
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consistent with the definition of construction denolition
waste in response to G ndy Langston's coment, asking to
| ook at that waste versus the landfill definition.

MR. ESCH. Madam Chai rman, that's correct.
G ndy's comment was referring to the breadth possibly being
not included in the -- in the definition of construction and
demolition waste, but it would be included in the
construction and denolition landfill definition,

M5. BEDESSEM  Woul d you conti nue.

M5. CAHN. On page 1-8, under the definition for
groundwater. | was confused as to why there was a
di stinction between the groundwater definition for all solid
waste facilities and a distinction between the ground water
for nmunicipal solid waste landfills. So nmaybe sonebody
could explain to ne. | read that, read that, and read that,
and | didn't understand why we have two definitions of
groundwat er, dependi ng on what kind of facility we have.

MS. BEDESSEM Because it's statute, but |I'm sure
M. Edwards can probably clarify that.

MR. EDWARDS: Yes, that was -- was direct
statutory reference, so that's the origination of that.

M5. CAHN. Thank you.

On that page 1-23. And the second thing where
you' re tal king about type 1 and type 2 landfills. You need

to change your "which" in both of those sentences to "that."
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And since you're wanting to send these along, 1'I1
give you ny editorials. 1-27. Little 2. 1In the very | ast
line, where it says, "required of it's own enployees." That
shoul d not have an apostrophe. It should be i-t-s.

MR. EDWARDS: Madam -- Madam Chairman? Could --
could I make a coment here? And it's just -- just sort of
a reference. The editorial coments that are being nade are
very good, but there's one -- one challenge that we have
with that.

We had | ooked at meki ng changes to Chapter 1 to
insert and reflect that -- the new statutory requirenents.
The areas that are being referenced here, Lorie, are
actually fromthe existing statute. So | guess the question
woul d be, are those open for change here or woul d that
require further public review? Because we're changing
| anguage ot her than what we've proposed for change.

If you understand the distinction. W're not
bei ng quarrel sone, but it opens that as sort of a question
t here.

MS. BEDESSEM Go ahead, Lorie.

M5. CAHN. Is this the question? Because you've

gone after public comment, and if we're not changing the

nmeaning, | don't see where we have to go back out for public
comrent, but maybe there -- what you're trying to say is
that this was -- this is | anguage taken directly from
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statute?
MR. ESCH. Madam Chairman, Lorie, the -- | think
what we're getting to is the -- we really do appreciate your

comrents, and | think that it's clear that a fresh | ook

needs to be taken at Chapter 1 to address sone of the -- the
grammatic and, | guess, editorial oversights that have been
made.

However, | guess our concern is that if we start

changi ng sections that weren't originally proposed to be
changed, that m ght expand the scope of review of these
rules and get us into a situation where our tinetable may
be, | guess, be jeopardized. | think it would be a very
val uabl e endeavor is, is to take another | ook at Chapter 1
in--1in, | guess, after -- in consideration of the
Governor's request for reviewing all our rules. | think
that woul d be a val uabl e endeavor to undert ake.

| think -- | guess ny concern is that -- whether
that tinme is right now or after these prograns are
i npl enented and these regul ations are in place.

MR. EDWARDS: And this is Alan. As | indicated at
t he begi nning, we -- nunber one, we were |ooking at the
changes to Chapter 1 and Chapter 17 as being -- we | ooked at
those totally upon the inplenentation of the statutory
changes that were made. But, you know, we also wll have,

when we're done with this process, be going back through a
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total rule review And we'll be | ooking at consolidating,
cleaning up all the rules.

So we're | ooking to have a nore conprehensive
process that addresses all of those issues, and |'m-- |'m
willing to -- | bet you | could bet Luke's salary and be
pretty safe that there's a lot of other editorial and
conflicting words that are in other chapters as well. W
had | ooked at that as being an opportunity to do a nore
detail ed scrub of all the rules while we kept our internal
focus on the two statutory changes, House Bill 66 and 65.

M5. CAHN: And is ny understandi ng when | was
given nmy board packet that we were given Chapter 1 to -- to
| ook at as well, or were we only supposed to be conmenti ng
on Chapter 177

MS5. BEDESSEM We were supposed to be commenti ng
on Chapter 1, but what we were supposed to be commenting on
were -- were essentially changes to that chapter. So, in
ot her words, you've got proposed revisions to Chapter 1, and
kind of red line. So the areas that are being changed are
areas that would be, you know, subject to our own review and
comments, while the majority of the body of Chapter 1 is not
bei ng changed.

(Conflicting voices.)

M5. BEDESSEM So Chapter 17 was essentially, you

know, whole, so that you could just review, again, the whole
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Chapter 1, the magjority of it is -- is unchanged, and -- and
the (inaudible) is going to look at it in the future to tie
things together, 1'Il be making changes that were necessary
to accommopdat e the new studi es.

M5. CAHN: Then | m sunderstood, because | have a

cl ean copy of Chapter 1. It was mailed to ne. | don't have

a red-line strike-out. But that's okay. | wll save -- |

will look through ny comments, then, and omt any editorial.
M5. BEDESSEM | have a question of DEQ The

proposed revisions to that, 1 and 17, that are attached to
the response (inaudible) so, in other words, they're
attached to the back of the response to coments. Are
changes fromthe original -- original proposal?

MR. ESCH. Madam Chai rman, that's correct.

M5. BEDESSEM So in the board packet, we do not
actually have a Chapter 1 red-line strike-out. A conplete
Chapter 1 red-line strike-out.

DR. HANSON: But we have -- for Chapter 1, we have
a (inaudible) two editorial, two different editorial
changes, purple net web. So several (inaudible)

MR. ESCH. Madam Chai rman, the purple changes were
changes made fromour original draft -- draft rules. And
the red ones were nmade after we conducted our outreach.

DR. HANSON: (Oh.

MR. ESCH  And Madam Chairman, with -- with regard
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to the strike-through for Chapter 1, Chapter 1, obviously,
is a very long chapter, and we didn't want to attach the
red-line strike-out to the response to coments docunent for
the entirety of Chapter 1 to nake it a little nore readable

for the board.

M5. CAHN:. Ckay. | clearly m sunderstood, because
| didn't get a red-line strike-out, so -- and | assuned we
were | ooking at the entire chapter. So | will hold off on
my comments, | guess, and get themto you at the end of --

you know, individually, for when you go through and do that
agai n.

But in the future, | think please -- you know,
we' ve always had red-line strike-outs of cormments so that we
know what the changes are. And in this case, | did not have
the -- the red-line strike-out, and | read the entire thing
over again.

MR. ESCH. Madam Chairman, Lorie, we apol ogize for
that. We will certainly nmake sure that that's al ways
provided in the future.

However, with regard to your current editorial
comments, do you have any comments on page 1-49 and 1-50
whi ch contains the majority of what we're proposing for
| anguage? | don't know for it's going to be in strike-out
there, but this is the -- Section Kis the addition.

V5. CAHN: | do not.

Meadors Court Reporting



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

132

Hearing

SPEAKER: Madam Chair, this is --

M5. BEDESSEM Let's go back --

SPEAKER: -- this is Dave. . . Madam Chai rman, |
make a recommendation that we renove (inaudible) in order
(i naudi bl ) convene Saturday. | know for nyself, | have
(i naudi ble) different opinion (inaudible) 17. It has to do
wi th (inaudible) being paid, so I'd just ask (inaudible)

MS. BEDESSEM You know, we di scussed before,
normal |y, when we have public comments at the -- at these
board neetings, it is not for the people for the board to
nove the package on. W understand that there's tine
constraints. You know, so this would be a very unusual

situation for us to be noving this packet forward.

And -- and if you -- if you want Chapter 1 and
Chapter 17 to -- to nove together to EQC, | -- | guess |I'd
like to hear sone -- sone feedback from-- fromAan. Dd
you want to discuss these separately or -- or together?

(inaudible) like to see the coments, you know, addressed,
have the red-line strike-out, know we're approving this set
of packets, and noving it forward, and having responded to
all the comments that were nade up to today.

And so if we're going to do sonething different,
and there's a possibility of doing it pieceneal, | guess |I'd
like to get sone feedback fromA an wth respect to -- to --

| understand (inaudi ble) together, but that may not happen,
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so -- so tell nme if you consider them separately or not.

MR. EDWARDS: Qur hope here was that they would be
consi dered as a package. Both Chapter 17 and Chapter 1 are
part of the statutory responsibility we have to inpl enent.

The Chapter 1 provisions are -- are extrenely
I nportant fromthe standpoint that -- for an exanple, the --
and | need to provide Madam Chairman a little background, if
you' Il bear with ne.

Under the cease and transfer, which falls under
the -- the State Land and | nvestnent Board, they
i ncor porated the body of the funding and the requirenents
for cease and transfer. So in there, what they did is they
made a reference to our Chapter 1 for the definition of
muni ci pal solid waste.

Under that provision -- and they al so nmade --

i ncluded the |language lifted directly from statute about
cease disposal of landfills. Over the course of our review,
both of those becanme extrenely inportant, because the C and
D was not distinguished in our statutes as bei ng separate
from nunici pal solid waste.

But for the purposes of awarding funding -- so if
statute -- if Chapter 1 is -- is not anended, then the SLIB
reference to our municipal solid waste rul es woul d excl ude
t he changes we've nade to incorporate public coment on

cease and -- or, excuse ne, construction and denolition.
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The rul es al so incorporate based upon public
comment and i nput fromthe | egislature about ceasing
di sposal as still allow ng under the appropriate
ci rcunstances, using C and D for void fill. Those are two
very inportant options as articulated by all the operators.
So absent approval of Chapter 1, and in ny
apol ogi es here, because it's like I'"mtrying to put
pressure, which I'mnot, but I'mtrying to explain the
situation, would nean that the SLIB |likely could be del ayed
i n awardi ng the fundi ng because of that -- that -- that
definitional definition, which automatically elimnates and
restricts a lot of the -- the operators fromeligibility.
The chapter -- so that's inportant fromthat
standpoint. Chapter 17 is extrenely inportant froma timng
standpoint. There's clearly an overlap between sone of the
Chapter 17 provisions and cease and transfer. For exanple,
the financial responsibility. The construction and
denolition and everything else. So if Chapter 1 isn't done,
we don't have the direct |inkage under our Chapter 17 for
the issues that we tal ked about which are C and D and
ot hers, which are less inportant under landfill renediation,
but are still there.
But nore inportantly, the |egislature has already
initiated actions to pull sonme noney fromthe 41 mllion

that's available and nmake it available to start awardi ng of
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projects this summer. So the sooner the rules are done, the
sooner the Departnent can nove into active renediation. So
there's a timng standpoint there.

Because of the interrel ati onshi ps between the two,
it'"s really hard to -- to make a distinction between the two
of them and say one versus the other. Because Chapter 1
affects the ability of SLIB to make awards. Chapter 17
delays the ability of -- of the Departnent to nake awards
under landfill renediation. So there's a timng factor, and
unfortunately, they're both sort of tied together.

So, again, keep in mnd, I'mnot making these
coments to say, you know, there's a | ot of pressure or
anything else, although | realize that's -- the situation it
does put the board in, but it's just to explain how we find
ourself where we are at this point intinme. So | --

SPEAKER: (i naudi bl e) question --

M5. BEDESSEM | can't -- Dan, can you --

SPEAKER: (i naudible) so ny (inaudible) is
(i naudi bl e) area (inaudible) on Chapter 17, and (i naudi bl e)
a certain way, and I'll just use an exanple. W -- ny
(i naudi bl e) perneabl e barrier (inaudible) rules and use
(inaudible) termnology that | think is technically
incorrect (inaudible) so I'm(inaudible) is somehow is |ess
than | need when | haven't seen (inaudible) |anguage

(1 naudi bl e)
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M5. BEDESSEM (i naudi ble) hard data nor are we
suggesting any additional public comment, because we -- 1,
for one, think you' ve done an excellent job reaching out to
the public, talking to your constituency, and getting the
comrents or that (inaudible) for this rule package. So |
don't believe there's any -- any question requiring any --
any additional kind of public remarks for this one package.

However, there is a concern about -- about not
seeing the final |anguage, you know, for -- for sone of
these i ssues and sonme of the topics that were in
conversation today. |If we -- as Dave suggested, if we were
to schedul e another neeting, is the m ninumthat you woul d
need, then, 30 days, just because you have to be announced
that that neeting is occurring, or is it nore |ike 45 days
because of a notice requirenents? Can you still fill me in
as to whether that's a 30- or 45-day?

MR. ESCH. Madam -- Madam Chairman, this is Luke.

Wth regard to the coments that we received and
the board's unconfortable -- being unconfortabl e about not
knowi ng the final |anguage, we could certainly go through
the comments that we've received and nost |ikely provide a
response on how the final |anguage ended up right now.

Wth regard to the inpernmeable cap, | think that
I's sonething we can address quite -- quite easily. Instead

of inperneable, we can say final cap, which would allow the
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di scretion and the flexibility that board nenber Appl egate
is looking for.

M5. BEDESSEM | don't think -- | think he's
| ooking for a final, you know, red-line strike-out docunent
wi th nost | anguage stressing, you know, the comments that --
that were discussed today so that we have a package t hat
we' re (inaudible) noving forward, not necessarily just
(i naudi bl e) what | was asking is his suggestion about us
nmoving to forward in -- in 30 days, whether that can be done

in 30 days, or whether it has to be 45, if that was an

option. | didn't -- | don't know what the -- the notice is.
MR. EDWARDS: If -- if | understand the question,
Madam Chai rman, that -- the board, if it's -- if the board

deci des to del ay and go through anot her public comrent
period -- no, but if you do, that's where the 30 days cones
i n.

The 45 days is the public notice requirenent, of
course, for the EQC, which would be the next step. It's ny
understanding that if the board is not | ooking to go for
another full public review, then it's just a matter of the
timng of the board getting our responses and having the
opportunity to review those, and I -- | do not believe, and
"Il have to turn to ny attorney, but | don't think if
you're -- if you're not looking to get public input into

each specific change, and you're just looking to get the
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answers to your questions, | do not believe that would
require the 30-day conment period.

M5. CAHN:. For us to have a neeting, which is a
public neeting, don't we have to give a 30-day notice that
we're having a public neeting? That's the question. Let
me -- let me make a proposal. Let ne nmake a proposal.

Wiy don't we take -- |I'll see if the other board
menbers agree, but perhaps we could take a | unch break.
am nore than happy to entertain, since Luke thinks these
changes can be easily nmade, |'m nore than happy when we cone
back fromthe [unch break to have Luke say, I'mgoing to
change this word to this and this word to that and this word
to that, and then take a vote on it, with those anendnents,
wi th those changes, take a vote on it fromthe board.

And I'Il throw out that there as a suggestion.

That gives you an hour to find out about the 30-day, whether
we have to have a 30-day public notice of the neeting, which
| believe we do, and al so whet her Luke could potentially
just get these red-line strike-out changes nade, and he
could read themto us in an hour.

So that's my proposal.

SPEAKER:  Lorie, (inaudible) VRP and (i naudi bl e)
based on the VRP (inaudible) potential changes based on an
VRP (inaudible) in an hour. | just don't see anybody

(1 naudi bl e) maki ng changes. (inaudible) there's nobody
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(i naudi bl e)
MR. EDWARDS: W can doubl e-check, at |east on the
ot her question that's out there, which is -- and Lorie, you
raise a good point. If the board is going to neet as a

public body, do you still need to give the 30-day public
notice. W can find the answer for that pretty quick, and
you -- you may very well have a valid -- a valid point
there. But definitively, | can't answer that in |ight of
t hat new answer, but we can get that answer pretty quick.

M5. CAHN. And, you know, we -- our four nenbers
of the board, so if it could be that three of the four
menbers m ght not agree with Dave, so, you know, | think
it's worth taking a vote (inaudible) whether we should do it
in an hour or not. So (inaudible)

M5. BEDESSEM (i naudi ble) that we take a | unch
break and we do that in an hour.

SPEAKER: | woul d second that.

M5. BEDESSEM Let's (i naudible)

SPEAKER.  This is Frank Janes in Casper, and
(inaudible) I just want to let you know from a techni cal
standpoi nt, the video (inaudible) at 4:00 p.m, and |'m not
sure how | ong you want (inaudible) recitation wll take.

SPEAKER:  (inaudible) my only (inaudible) so Il
probably | eave the (inaudible)

M5. BEDESSEM (Ckay. So should we just have -- |
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have about 1:35. Should we just take 25 m nutes?

MR EDWARDS: And -- and Madam - -

M5. BEDESSEM How |l ong -- how | ong does Luke feel
t hat he needs?

MR. EDWARDS: Madam Chai rman, could you review
what you're |ooking to receive fromus in the period that
we're gone, so we're all on the sane wavel ength?

M5. BEDESSEM If you could see what conments you
t hi nk you believe you can address.

MR. ESCH Madam Chairman, this is Luke. Wth
regard to the comments, | think we can -- we can find sone
potential |anguage with regard to many of the comments in a
hal f hour.

Madam Chai rman, did -- okay. D d you hear ne
about the half hour thing? Ckay.

M5. BEDESSEM Yes. | would say, let's do a half
hour in consideration to try to get as nmuch of this done and
make sure we have a video link, but I think all of us at
this point have been working at this for a while, and |
think 30 m nutes would do us sone good as far as being
refreshed and al so as far as giving Luke tine to address
sone of these remarks.

|"ve got 25 of. We will reconvene at five after
2:00. Ckay.

SPEAKER:  Five after 2:00.
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M5. BEDESSEM Yes. That's five after 2:00.
Ckay?

DR. HANSON. So a little later, can you plan to
make it ten after 2:007?

M5. BEDESSEM Ten after 2:00, just in case we
(i naudi bl e) on the way.

DR. HANSON: Yeabh.

M5. BEDESSEM W/l that work for.

MR, FREDERI CK: Madam Chair, Kevin Frederick. |'m
just wondering if -- if the board contenplates trying to get
to the water quality division presentation yet today or not.
Your thoughts on that? That m ght be pushing it alittle
bit, fromthe | ook on your face.

M5. BEDESSEM How long is the -- is the water
guality presentation?

SPEAKER:  About a hal f hour.

MR. FREDERI CK: Madam Chair, it would be 40 to 45
mnutes. And it's certainly not a problemto, you know,
remai n on standby.

M5. BEDESSEM  kay. (i naudible) sideways, we
have, you know, going over a few (inaudible) coments and
al so the reinbursenment to do. So I'mthinking if we could
have that up by -- get that done by 3:00, would we be able
to handl e water quality by 3:007?

MR. FREDERI CK:  Absol utely.
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M5. BEDESSEM (Okay. Wy don't we plan on that.
MR. FREDERI CK: Ckay. Sounds good.
M5. BEDESSEM Try to wrap up by 4:00. Ckay.
MR. FREDERI CK:  Thank you, Madam Chair.
M5. BEDESSEM  Thank you very nuch.
MR. EDWARDS: Thank you.
(Recess.)

M5. BEDESSEM (Okay. We're all back from break,
so I'mgoing to hand it back to Al an Edwards.

MR. EDWARDS: Thank you, Madam Chai rman. W'l
take a two-fold approach to this. One, we do have sone
speci fic | anguage to change sone of the provisions as they
were specifically identified. So I'll turn to Luke to get
into those right away.

There's a couple of points that we'll reserve to
the end that we'd |like to discuss, because | think a
di scussion on that mght either indicate that a change isn't
necessarily warranted, or define how we would go ahead with
that. But we'll separate those topics out and go right into
t he | anguage changes first that Luke has worked on.

MR. ESCH. This was the definition of |eaking
muni ci pal solid waste landfill. W're proposing that the
nodi fi ed | anguage to be, |eaking nmunicipal solid waste
landfill nmeans a unit at an existing facility in a point of

conpliance nonitoring well which is exceedi ng groundwat er
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protection standards pursuant to Chapter 2,
Section 6(B)(l)(E), 8 and 9.

This tries to incorporate board nmenber Appl egate's
concern or comment about having a definite point in place
for the exceedance to occur, as well as the cross-reference
to the Chapter 2, Section 6 procedure, for determ ning
the -- the ground water protection standards.

The next change --

M5. CAHN:. And | believe you need to -- that
"whi ch" should be "that."

MR ESCH Oh, later in Section 3?

M5. CAHN:. No, in the sentence you just read,
| eaki ng nmunicipal solid waste landfill neans a unit at an
existing facility in a -- in a point of conpliance
nmoni toring well.

MR. ESCH. Wich is exceeding --

M5. CAHN:  You read -- yeah, but you read "which,"
and it should be "that" --

MR. ESCH  Ckay.

M5. CAHN. -- as exceedi ng.

MR. ESCH. That -- that is -- okay. Thank you
very much

M5. BEDESSEM And sonething -- can you tell ne,
Luke. Wien you say that is exceeding, is it understood that

it's based on statistical analysis done pursuant to Chapter
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2, Section 6?

MR. ESCH. Madam Chairman, | think I mght have to
refer to -- to the -- sone of the other staff here. They're
much nore famliar wwth Chapter 2, Section 6, than | am
Bob, maybe you can help nme out with that one?

SPEAKER:  (inaudible) that's the section that
Is -- defines how we determ ne there's been the (inaudible)
exceedance (inaudi ble) standard (inaudible) the very first
(i naudi bl e)

MR. ESCH  Yes, Bob.

M5. BEDESSEM So the question is, then, does it,
by reference to that section, are we then incorporating the
fact of statistical evaluation? So, in other words, that
exceedance determ nes the statistical nmethod?

SPEAKER: What was the reference again, Luke? |'m
sorry (inaudible) what was that reference (inaudible)

MR. ESCH  That's pursuant to Chapter 2, Section
6(B)(1)(E) 8 and 9. And Madam Chairman, with regard to your
guestion about the statistically significant exceedance, |
believe if it's not identified there, that's the way it
woul d be interpreted by the Departnent.

M5. BEDESSEM Okay. (inaudible) did you
bel i eve- check.

MR. ESCH Bob, is that correct?

SPEAKER: Yes. | (inaudible) sonetines --
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M5. CAHN:. Could we say that (inaudible)
reference? Could we say that is statistically exceeding the
protection standard?

M5. BEDESSEM  Sure. Yeah. (i naudible)

SPEAKER:  Sure. Wy not?

MR ESCH W will -- we wll make that -- that
I ncorporation. Thank you.

So that the new | anguage woul d be, a | eaking
muni ci pal solid waste landfill means a unit at an existing
facility in a point of conpliance well that is statistically
exceedi ng groundwat er protection standards pursuant to
Chapter 2, Section 6(B)(l1)(E) and 9.

M5. CAHN: Wbuldn't you nean, though, in a point
of conpliance well at the end of the sentence? O herw se,
you have a unit at an (inaudible) in a private conpliance?
The | anguage is -- what do you mean, in a point of
conpl i ance --

M5. BEDESSEM (i naudi bl e)

M5. CAHN: -- for it to be clear?

SPEAKER. So we've got statistically exceeding
groundwat er protection standards (i naudible)

SPEAKER:  Chai rman (i naudi bl e), Chapter 2,

Section B, blah, blah, 8 and 9. (inaudible) is the operator
I n question (inaudible) adm nistrator establish groundwater

protection standards, and that's where that discussion is
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about (inaudible) is the (inaudible) adm nistrator establish
all (inaudible) groundwater protection standards. So that
section has to do with -- with the groundwater protection
standard. |'mjust doing sone forward thinking here, so --
so (inaudible) this section is pursuant to (inaudible)
determnation in (inaudible) prior that (inaudible) set for
nmoni toring (inaudi ble) section.

M5. CAHN. |If we put the word "statistically" in
the sentence, then we likely don't have to have that
citation in there; is that correct?

SPEAKER: Correct. | think we can get that
citation out.

M5. CAHN: And nore just-right would be to keep
the -- put the "in a point of conpliance nonitoring well"
has to be at the end of the sentence, not after the word
"facility," because the facility is not in a well.

MR. ESCH. Madam Chairman, if -- that's fine, we
can refine to, neans a unit in an existing facility that is
statistically exceedi ng groundwat er protection standards in
a point of conpliance nonitoring well.

M5. CAHN. Well, | -- 1 think -- yeah, | think
that's fine.

SPEAKER:  (inaudible) I really (inaudible)

M5. BEDESSEM Lorie, Dave, are you all right with

t hat ?

Meadors Court Reporting



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

147

Hearing
M5. CAHN. |'mgood with it.
SPEAKER:  (inaudible) all right with it.
M5. BEDESSEM  Ckay.
MR. ESCH  Myving forward. Section 3 A,
Subsection 2. This is a board nenber -- the comrent about

switching the which to a that. So exceptions provided in
Subsection A and B bel ow. The operator nust cease di sposal
of all waste streans in a |leaking, closed facility -- as a
| eaki ng portion of an operating facility that is adjoining
remedi ati on.

On page 3 -- or page 2, excuse ne,
Subsection 3(A), this -- the second sentence, the
presunptive renedy, changed is to, is the remedy presunmed by
the operator prior to assessing corrective action.

Subsection | of this provision, construction -- is
the presunptive renedy shall be one or nore the follow ng.

Section I, construction of a final cap. This
provi des the discretion so that it doesn't have to be an
I nper meabl e cap.

Does that address the board' s concerns?

SPEAKER. That addressed m ne, certainly. Thank
you.

MR. ESCH. Mving forward with Subsection 2,
control of landfill |eachate. W' re proposing to add

“present” at the end of that section.
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Movi ng -- on page 3, SubSection 5, this
i ncorporates the renoval of -- fromthe Departnment to prior
in the sentence. 1In the instance where the operator has

requested fromthe Departnment an authorization fromthe
Departnment to oversee or conduct nonitoring and renedi ation.

Page 4. W' re proposing to put |ocation, mailing
address and facility, in |ower case, on Section -- on
Section A(l).

Section 4, sanme page. A(5). A presunptive renedy
for the landfill and either estimted costs and renoval of
such renedy.

Page 5. Section F(2). W're proposing to delete
to a facility, so the revised sentence will read, the
Departnment nmay authorize funding to continue for operation
and mai ntenance of a renedial systemat the end of 10 years.

| believe that's -- that conpletes the proposed
nodi fi cations for Chapter 17.

Moving on to Chapter 1

SPEAKER:  Luke, this is -- Luke (inaudible) for a
second?

MR, ESCH  Sure.

SPEAKER: (i naudi bl e) see in coments when you go
to page 17-6, Section 5(E)(E) (inaudible) enployees who
conduct (inaudible) activities at an eligible facility, and

then add all such construction (inaudible) records nust be
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regi stered and bonded. W had that discussion. | would
suggest we insert the word construction (inaudible)
additional to location. One of the consultants here that
was here in (inaudible) earlier (inaudible) our map.

MR. ESCH:. So the proposal is include construction
contractors, and -- on the second sentence?

SPEAKER: Correct. Confirmthe word activities,
you (i naudi bl e) have construction contractors enpl oyed to
conduct construction activities at an eligible facility, and
end the second sentence in that paragraph, all such
construction contractors nust be registered and bonded in
the state. See here (i naudible)

MR ESCH. Madam Chairman |1'd defer to the board

on what your thoughts on that |anguage woul d be.

M5. CAHN: |I'min agreenent with the proposed
| anguage.

DR. HANSON: (i naudi ble) contractors (inaudi bl e)

M5. BEDESSEM So we're just adding the word
"construction"; is that correct?

SPEAKER: Yes, Madam Chai r man.

MS. BEDESSEM Yeah, | think that's fine.

SPEAKER: That's fi ne.

MR ESCH Al right. Mdam Chairnman, noving on
to Chapter 1. | don't want to rush. |Is that all the

concerns we have with Chapter 17?
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Movi ng on to Chapter -- Chapter 1 --

SPEAKER: (i naudi bl e) thank you.

MR. ESCH. O course.

Chapter 1, page 1- -- 1-5.

M5. BEDESSEM  Now, what copy are we | ooking at
her e?

MR ESCH OCh. Well -- yeah, |'ve got the entire
Chapter 1.

M5. BEDESSEM So the clean copy we're | ooking at?

MR. ESCH.  Yeah, and -- yeah, and I'mreally just
going to refer to the definitions of construction and
demolition landfill. This is one of the changes that were
proposed, so that should be on our revised or reduced
version as well.

But on the definition of construction and
dermolition landfill, we -- we discussed the dead ani nal
I ssue over the break. And we're proposing to renove dead
animals fromthis section. And also renove paints and
solvents fromthat second sentence. So this does not
i ncl ude garbage, liquids, sludges, putrescibles, friable
asbest os, and hazardous toxic waste.

Now, with regard to the dead animal issue -- and
["11 -- 1"1Il let Alan elaborate a little bit nore on this,
but if -- if we want to -- we're not saying dead ani nmal s

can't be included in it, construction demolition landfill,
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but we're not -- we're not elimnating the opportunity for
sonebody to nmake a denonstration that it mght be
appropriate, and I'll turn it over to Alan for further --

MR. EDWARDS: And that's an inportant distinction
In looking at the comments fromthe board but al so sone of
the cooments fromthe -- that we heard fromthe public today
about preserving sone options, we've tried to bal ance those.

First and forenost, it's inportant to nmake the
coment that dead animals clearly can pose a -- a
groundwat er and a public health exposure risk. So very
clearly, dead animals do need to be properly attended to.

So -- but the fact that it wasn't included in
the -- that it was included in the C and D definition, |'m
going to back away fromthat, did not nean that the

applicants didn't already have sone options avail abl e.

The -- the provision that we put in there is they woul d have
to stop disposing of dead animals in a landfill that's
cl osi ng.

Based on the other discussions we had, they got a
landfill that's closing, and they couldn't put it into
there. But a lot of the landfills have other permtted
societies, other permtted facilities. And so if they had
other permtted facilities on the site, they clearly woul d
have the option to continuing to dispose there.

For those who did not have other permtted
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facilities, there is nothing that would prevent an operator
fromrequesting a separate appropriately designed dead

ani mal waste storage pit. So there was also that option,
and you treat that as a separate permtting action.

The di scussion was, and the decision to renove it
as a specific reference under C and D, to be very clear, is
not to say that this gives blanket approval to di spose dead
animals in Cand D landfills. What it does is it preserves
an option.

Qperators under this would have the ability to
make a performance-based denonstration that the di sposal of
the dead aninals within a C and D pit would not pose a -- a
groundwat er or a public health threat. So they woul d have
the ability to denonstrate that.

And clearly, what goes into that consideration are
depth to groundwater, groundwater quality, and a whole
variety of other issues. But if -- if groundwater is not an
i ssue and there's no -- no risk based associated wth that,
they woul d reserve the option under this to nake that
denmonstration and be allowed to do that. So it would
provi de another option for the operator, provide sone
di scretion for the adm nistrator, yet still keep in mnd
that dead animals are a public health issue that need to be
addressed and properly handl ed.

So in light of that change, | think that gives
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sonme flexibility but still allows sonme control and does not
just automatically exclude dead animals fromthe pet but
gives the opportunity under site-specific conditions for
that to be approved by the Departnent.

M5. CAHN: So do you nean -- just a mnor -- do
you need a comma after street sweepings? Because, you know,
it's not street sweeping brush? And then you al so need a

comma -- you mght want to put a conma after brush, before

or .
M5. BEDESSEM So can you tell ne again what the

| ast sentence finally | eaves in that construction denolition

landfill definition?

MR ESCH. Madam Chairman, this -- this |ast
sentence neans that those itenms would not -- oh, okay. I'm
sorry.

Al right. This does not include garbage,

i quids, sludges, putrescibles, friable asbestos, and
hazar dous or toxic wastes.

DR. HANSON:. Can | make --

M5. BEDESSEM Vel | --

DR. HANSON. -- a suggestion, and that was -- does
not include just sinply exchange to excludes. It would be
so nmuch cl earer
M5. BEDESSEM Well, | have two -- two concerns.

| agree with the comment that a clause nade -- that says
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that this excludes, you know, m ght be sinpler. But do we
have a conflict here where you're saying we're going to
allow a test at sonme site-specific flexibility here, but
when we have putrescibles -- | guess -- ny concernis, |I'm
not real, really clear on the definitive definition of the
term "putrescibles.”

Because as C ndy Langston nentioned in her
coments, she had a pile of brush that she had to get rid
of, and she'll let you know that it is, you know,
bi odegradable. And so when | -- and this has always been a
problemw th the construction denolition -- you know,
landfill definition that you know, we m ght (inaudible) to
be nonbi odegr adabl e waste, but when we're including things
i ke brush, things do break down in the |ong run.

And so I'm-- you know, |I'mnot sure in your first
sentence where it says, or other (inaudible) by
adm ni strator, | think you should just say, or other
material specifically approved by the adm nistrator, so that
if that facility -- they would have the particul ar
requi rements for a dead animal, you know, arrangenent, that
this definition wouldn't exclude it, because you're only
all oned to, you know, approve inert material, which we agree
dead animals are not.

And then -- and also inclined that the rest of the

things on the list are (inaudible), which |'mnot sure they

Meadors Court Reporting



[EnN

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

155

Hearing

really are. You know, brushes, biodegradable.

So -- so ny question, can you change it to say,
street sweeping brush or other materials specifically
approved by the admnistrator? And then you don't have to
I ncl ude putrescibles, because nostly, what you're excl uding
there is garbage, your concern, but then you still have sone
flexibility to apply a site-specific conditions when you're
requested and you approve it specifically to deal --
potentially deal with dead ani mal s.

MR. ESCH.  Madam Chai rman, we can renopve
"putrescibles"” fromthat second sentence. Wuld that
addr ess your concerns?

M5. BEDESSEM That's one. The other is to say,
or other, and, slash, inert, but to say materials
specifically approved by the adm ni strator.

M5. CAHN: (i naudi ble) not sure what inert neans,
because there's not a whole |Iot on the planet that
(1 naudi bl e)

M5. BEDESSEM  You know, that's (inaudible) as far
as construction denolition materials, but.

MR. EDWARDS: |If | may, Madam Chairman, just to
make sure I'mclear, is you re drawing the distinction
between inert, but we al so have the provision in there,
unl ess ot herw se approved by the admnistrator. W m ght

have what ot herwi se are considered inert material, but would
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still be a suitable under site-specific denonstrations to be
all oned here with the approval of the admnistrator. |Is

that essentially what |'mreading?

M5. BEDESSEM | guess what |'msaying is |'m not
sure that -- that -- ny feeling is that you should preserve
your ability to specifically approve itens and not have
it -- have to neet an inert criteria. You know, it's likely
that the only thing you'll ever approve is inert, but you
don't have to do that in your definition.

MR, ESCH  Madam Chai rman, based on the di scussion
here, we're proposing to -- in this definition, supposed --
or proposing to include a comma after "street sweeping" and
after "brush.” O other materials specifically approved by
the adm nistrator. This does not include garbage, |iquids,
sl udges, friable asbestos, and hazardous -- and hazardous
and toxic waste. And we -- or we can do, this excludes --
this excludes those itens that | nenti oned.

DR. HANSON: (i naudible) strike the word "inert"?

M5. BEDESSEM Unh-huh. And as you said, you're
likely only going to approve naterials that are inert, but
rat her than having to figure out whether it nmeets that
definition, because brush really doesn't. Not for dead
ani mal s, ever, so --

MR. EDWARDS: Absol utely.

M5. BEDESSEM  (inaudible) it would be the sane
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thing in the construction denolition waste definition as
wel | .

MR ESCH. Madam Chairman, that's correct. W're
proposing to renove the "inert" -- the word "inert material"”
and then include specifically "approved by the
adm ni strator."

M5. CAHN: | have a dunb question, since we're
trying to -- since everyone wants to elimnate words. Wy
do we have to have the word "specifically"? If we just say
"material approved by the adm nistrator. Wy do we need
"specifically"?

M5. BEDESSEM | suggest that -- just so that it
didn't get m sconstrued as an open thing put in (inaudible)

but you don't have to have the word. It's up to DEQ

MR. ESCH. Madam Chairman, | think it -- remaining
in thereis -- is fine. W understand -- we'll take into --
take that into account when -- whenever we cone back through

I n our next approach to Chapter 1 and really look to
stream ine and reduce the content. But |eave the
substanti ve portions.

MR. EDWARDS: The other -- the other thing, too,

Madam Chairman, that | -- that | look at is, you know, we
nmake these changes that are in here. Once the board -- you
know, if these then go ahead to the EQC, there'll be another

round of public comments and public input, and so there'l
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be anot her opportunity for the coment -- or for the public
to comment as to whether or not that addresses what the
concerns were, still provide sonme flexibility, but they
woul d have this |anguage, then, with which to start their
consideration on that. So it would be a great starting

poi nt, but we'll have that other opportunity for another run
at it through the next public review

MR. ESCH. Moving on. Oh, go ahead.

DR. HANSON: (i naudi ble) just ask the question.
Since the dead animals are gone here, where are they going
to show up agai n?

MR. ESCH. Madam Chai rman, thank you very nuch for
that comment. That |eads us to our next definition of
muni ci pal solid waste. They're still going to be included
in the definition of nmunicipal solid waste. And --

MS. BEDESSEM  So.

DR. HANSON: So this would be after that --

M5. CAHN: So this is ny (inaudible) question --

MR. ESCH. Go ahead. Sorry.

M5. CAHN. So ny questionis, if it's -- if it is
i ncluded in the definition of nunicipal solid waste, then
doesn't that present a problemw th respect to the fact that
muni ci pal solid waste has to be buried in a facility that
deals with linme or has nade the -- the denonstration as far

as performance-based design?
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SPEAKER: (i naudi bl e) Madam Chai rman (i naudi bl e)
if I'd known nunicipal solid waste in landfills (inaudible)
| ocator, either on --

MR. EDWARDS: Madam Chai r man, housekeeping item
Bill Tillman just rem nded us, since the court recorder
isn't here, it's be inportant for whoever is making coments
to nmention their nanme, because he'll need to pull that off

t he recorder.

But -- but the answer to your question, fromny
perspective, is, yes. If it's -- if they're going to
di spose of it as MSW it would be going to a landfill, you

know, in the future as we do all this transition that is
either lined or has a performance-based design.

So if they have that, the access to that, it would
clearly be allowable. What the definition of construction
and denmolition then allows is one other option. |In addition
to the nmunicipal solid waste that could be exercised if the
appropri ate performance-based anal ysis was conpl et ed.

So, yes, under nunicipal solid waste it woul d need
to go to that kind of a facility, as an MSWwoul d, so that
woul d clearly be a -- you know, an automatic approval. For
anything other than that, such as Cand D, it would require
an analysis to determne if it was appropriate under those
site-specific conditions, case by case.

M5. CAHN: So you're telling ne that if we have a
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construction denolition fill that mght want to -- to -- you
know, bury half a dead aninmal in it, that it would either

have to be lined or they woul d have a performance- based

standard pit? |I'm-- I'mstill confused about that. |'m
sorry.

M5. BEDESSEM | agree about asking this question.
I["mstill confused.

MR. EDWARDS:. Basically, we would | ook at the
construction and denolition pit that they're looking to
di spose of it in. But we would approve that, they would
need to nake a case that the depth, the groundwater, and the
ot her site-specific conditions were such that the disposal
of those aninmals there would not present a -- a hazard.

So, yes, they would have to nake that as a
determnation. It doesn't necessarily nean that the C and D
landfill itself has to be Iined or has a perfornmance-based
design. [It's just that based on that landfill, is that --
woul d that -- would that dead ani nal be appropriate for
di sposal there.

So it isn't a requirenent, a back-door requirenent
to require themto be |ined.

M5S. BEDESSEM  Ckay.

M5. CAHN: | think -- | think | understand your
approach now. | appreciate your patience with ne in a
replying that.
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MR. EDWARDS: Ch, no. This is -- this is hel ping
us a lot, so, you know, your patience with us is greatly
appreciated. | would |like to nake anot her conment.

As we -- you know, the dead animals wll |ikely be
an ongoing issue. As we get into our rule consolidation and
t hat ot her package that we're going to be doing this -- this
next year when we're through this, we could |look to take a
| ook at our Chapter 8 to determne if the dead ani mal issue
could be further defined when we address those rules.

So there's anot her opportunity to | ook through
that as we | ook through the remai nder of the process. But |
think for the purposes of going through cease and transfer,
landfill renediation, this definition, | think, gets us
t hrough the points that we heard and gets us there. But
that could then be further addressed and refined under a
future rul e making.

M5. CAHN: So your -- your inclusion of this in
muni ci pal solid waste definition isn't going to prevent your
ability, perhaps at a |ater date, to have dead animals as a
potential special waste, because that's a Chapter 8 item
If -- you would have to go back and change rmunici pal solid
waste definition again, if you decided to treat it in
speci al requirenents in Chapter 8.

MR. EDWARDS: It wouldn't necessarily need to be,

but you're very correct. |If we get into Chapter 8 and it's
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determ ned, based upon the review of all of those, that
sone -- sone adjustnments woul d be necessary, we would cone
back and propose those as part of that overall rul e-naking
package, which would also include -- what -- what |'m
proposing is that we would |l ook at all the rules.

So whatever is in place on Chapter 1 and
Chapter 17, they would be part of that consideration. So if
under Chapter 8, it was deened appropriate to make a change
at that point, we would need to correlate that with all the
ot her provisions, including Chapter 1 and Chapter 17.

But our |arger --

M5. CAHN: (i naudible) you'll have to do that
anyway, SO --
EDWARDS: Correct.
CAHN:  -- it won't matter --
EDWARDS: Correct. Yeah.
CAHN:  Thank you.
EDWARDS: But --

® 2 » 3 3

BEDESSEM  Thank you.

MR. EDWARDS: But ny naking that as a total, al
the rules and assessnent of that, it allows us to address
all these nuances that cone up through the rules.

M5. CAHN. Ckay. Thank you.

MR ESCH And | believe the final -- | believe

the final coment that we have is just regarding the
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questi on about abandoned autonobiles and tires. The reason
we renoved tires fromthis definition was during our
outreach sessions, we -- we encountered conments that --
well, the folks were saying that we have -- the Depart nent
has a nmenpo that allows for the disposal of tires under
certain circunstances in unlined facilities.

But there's certain specifications that are
applicable on that situation. There has to be at |east 20
feet to groundwater. And in -- in those limted
ci rcunstances, the Departnent would allowtires to be
di sposed -- disposed of in that manner.

W were approached by sonme commenters, saying, why
is tires in there when, under these certain circunstances,
you do allowit? So we took a |look at it and said, yeah,
you're right, so we renoved tires fromthat definition
That's kind of how that happened.

But wwth regard to autonobiles, whatever they are
di sposed off, tires are included in the definition -- or
the -- with the autonobile. So they're considered part of
t he package.

MR. EDWARDS: And that, Madam Chairman, is
consi stent with disposal in other areas, such as sal vage
yards that take cars. Typically, they're not allowed to
stockpile tires and do that there, under their -- their

requi rements, but if atire cones in on a car, it's
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consi dered part of the car.

So by -- by just including car, it's consistent
with how we treat the -- you know, abandoned car, whet her
it's for salvage or disposal, and that does include tires by
our -- our standard use of the term

So the comment was a good one, but | think our
approach to that and how we've handled that, it's to the
point that it's consistent with all our other applications.

MR. ESCH.  Madam Chai rman, one final comrent. |
forgot this, whenever | was in Chapter 17. Another proposed
change that we're making globally is fromthe presunptive

renmedy, we're proposing to change it to the prelimnary

presunptive renmedy. | don't know if that addresses the
concer ns.
MR. EDWARDS: Ckay. Then -- is that all you had?
MR. ESCH. That's all | had.

MR. EDWARDS: Ckay. There's one other provision
that the board had raised prior to lunch, and that deals
with the point of conpliance and, you know, the simlarity
with the VRP program

Over the lunch hour, | was able to get sone nore
i nput on that, and I -- and | -- | think we can address
that, and it's not to mnimze the concerns or the coments
that were nade, but it was pointed out to ne that there is a

clear distinction in what is determ ned as a point of
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conmpl i ance when you |l ook at Fed reg Subtitle C, this says,
Fed reg Subtitle D. Under Subtitle D for landfills, the

poi nt of conpliance is as close as possible to your unit,

but no further than 150 neters.

M5. BEDESSEM (i naudi bl e)

MR. EDWARDS: On land that is owned by the
landfill. So there is sone flexibility on where that point
of conpliance is set. But there are bounds established on
that point of conpliance, established by Fed reg Subtitle --
or Subpart D. So the -- there is no direct parallel between
t he hazardous waste and the solid waste within that regard.

The -- the other conmment which was extrenely
i nportant, not necessarily for the regulation, but, you
know, it's recognized that there's a lot of things that get
di sposed of in a landfill and is done historically.

Her bi ci des, pesticides, you nane it. There's a |ot of
materials that can find them-- can be found in the
| eachat e.

So in that regard, there is a simlarity between
t he hazardous waste approach to the program and ours, in
that, you know, we have to | ook at those compounds,
determ ne their |ongevity, how you treat them how you --
how you deal with that. But otherw se, there's no direct
parallel.

My -- ny thought of going and working wth the
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hazar dous waste and VRP was nore procedurally as we go
forward, which is to learn fromthemtheir experiences with
di fferent conpounds and constituents, how that's handl ed,
what the -- the life is of that, is there a nationa
attenuation, and we look at that. But | -- but I think it's
also inportant to take a | ook at how the statute reads and
how we progress through the project.

As was -- was changed, we're |ooking at a
prelimnary presunptive remedy. So no nmatter what, whatever
comes up first is one that we're assum ng m ght be
acceptable in the end but |ikely may change.

The -- the first step in a project, once it's
approved, is to do your groundwater nonitoring, your
basel i ne assessnents action and to do your design. So based
on that, if -- if these constituents, in fact, do exist and
are found in the | eachate, again, if it is in fact |eak
being and it's found in the | eachate, would then be
i ncorporated in the design of the final renedy.

And yes, there -- and the one point was extrenely
germane. It's inportant for the operators to understand
that this is not a ten-year process. It could be |onger.
There are sonme things we'll need to consider when we get
into final design, such as if these constituents are found
in the groundwater, is it going to be a short-termfix or a

|l ong termfix?
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But we -- we can deal with that through our review
and processing of the final remedy. But once again, we can
| ook at that. W can make sure the -- the operators are
aware of a longer-termrisk, but we are still, no matter
what, reduced to a ten-year participation standpoint.

So while those materials are inportant, it wll be
inportant to identify those constituents when we do our
noni toring and our design, to recognize themin our renedy,
but the VRP renedy, the point of conpliance, et cetera, wll
be different than what we're authorized by statute to do
her e.

So, again, it's not to dem nim ze that point, but
poi nt of conpliance is established by subpart D. W could
work wi thin that boundary, but that point of conpliance
woul d al so be an itemthat would be determ ned through
our -- our prelimnary design and our work with the
operators to find the nost appropriate point of conpliance.

But, again, to enphasize, it has to be on their
property, as close to the landfill as possible, no nore than
150 neters. So we have three distinct boundaries within
which we can review that and determ ne that point of
conpl i ance.

When we were discussing this norning, | wasn't --
|"d probably been briefed on that, but |'ve been briefed on

alot of things, soif | was briefed, | overlooked that.
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But there is a clear distinction between the two that we
failed to acknowl edge and -- and include as part of our
solid waste discussion this norning.

M5. BEDESSEM  Thank you for that.

MR. APPLEGATE: WMadam Chair (i naudi bl e)
verification (inaudible) entirely (inaudible) at one point
in time (inaudible) | appreciate that (inaudible) suggest
| anguage change that (inaudible) renediation, at |east for
(i naudi bl e) consider. Under Section 3 (inaudible)

Chapter 17, Paragraph 5 (inaudible) in pertinent
municipalities --

M5. BEDESSEM Dave -- Dave, can you tell us what
page -- tell us what page you're on in Chapter 177

MR. APPLEGATE: Yeah, page 3. So (inaudible) was
a subset (inaudible) ny concerns (inaudible) nmunicipalities
(i naudi bl e) DEQ have the ability to negotiate a cl eanup
that, you know, | guess needs to be (inaudible) when the
operator has requested authorization to oversee (inaudible)
of the Departnent. (inaudible) that the operator shal
adhere to (inaudible) all (inaudible) well, requirenents of
the programare hard to find. And (inaudible) in terns of
what you're really trying to achieve.

So | woul d suggest that (inaudible) the operator
has avail able to them (i naudi ble) evaluation criteria

provi sions of raw material renediation programin reaching
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(i naudi bl e) those provisions in the VRP allow (inaudible)
requirements potentially to change (inaudible) you know,
it's very hard to renmenber (inaudible) and there's very
specific (inaudible) evaluation criteria in the VRP, which
I's, you know (inaudible) threshold criteria (inaudible)
policy criteria, so if you're (inaudible) all pretty nuch
(i naudi bl e) the operator -- there's no indication in this
docunent what that is. There's no balance or site
(i naudi bl e) on what they're trying to negotiate towards this
cl eanup.

So while I (inaudible) has to do with (inaudible)
VRP (i naudi bl e) and possi bly other provisions that apply
(i naudi bl €) gui dance (i naudi bl e) Paragraph I, the operator
has avail able to them cl eanup standard renedy, eval uation
criteria (inaudible) renediation program (inaudible).

SPEAKER: Madam Chairman, |'msorry to do this,
but | just (inaudible) subject (inaudible) part D
(i naudi bl €) renedi ati on program - -

MR. APPLEGATE: |'m saying this (inaudible) saying
the sane period --

SPEAKER: W have provision in Chapter 6
(i naudi ble) rules that are based on (inaudible) that we have
to follow W can't -- can't substitute vol unteer
remedi ati on standard prograns for those.

MR. APPLEGATE: So the question for (inaudible)
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criteria. W have to eval uate whether (inaudible)
continuation (inaudible) how many -- what process are you
going to use to select that (inaudible) use special criteria
or (inaudible) criteria. Evaluation. They cone to you and
say (inaudi ble) those provisions (inaudible) reference.

They don't have anything to do with any vol unteer.

(i naudi bl e) cl eanup standards for (inaudible) how!l wll use
(i naudi ble) a scientific process to evaluate an approach to
cl eanup. (inaudible) I don't see how you reach an agreenent
(i naudi bl e) eval uate a proposed regul atory.

MR. EDWARDS: WMadam Chairman, this is Alan. Could
| -- could | interject in here a little bit.

First, you know, | -- | understand, | believe,

M. Applegate, where you're going with that. Because what
you want to make sure is, you know, the experience and the
know edge through the VRP is not lost inthis -- in this

I nform ng process.

So -- but the two challenges that | see is, nunber
one, regardl ess of what information the VRP could bring into
it, we're still -- we're still controlled by subpart D, and
then also by any of the statutory provisions that cane in
under the act. So, | nmean, we do have bounds in which we
can do that.

| do -- you know, no matter what, we have access

to how -- how VRP | ooks at the -- at the hazardous waste
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constituents and the other itens, so we already have the
ability to take a | ook at what those are, consider them as
they go forward, and actually so did the operator. You
know, here's what they're doing.

But -- but all that would do is informtheir
decision, which is inportant, but it won't control the
deci sion and the final determ nation, because that woul d be
revi ewed by others.

My thought is, you know, first of all, I wll be
wor ki ng with, you know, haz waste and VRP to, you know -- to
take a | ook at where the overlap is and what we can |earn
fromtheir process. | think that's inmportant to do.

I"mfrankly unconfortable with including --
including a reference in the solid waste rul es that
specifically references solid -- or hazardous waste in VRP,
because that may give, you know, what we tal ked about
earlier today, the unintended perception or understandi ng be
that those are the rules that would apply when, in fact,
it'"s not. So we'd be starting to cross over right within
our renedi ation between a totally different and recogni zed
process and our solid waste process. Wat's nore inportant,
| believe, is to recognize the experience that exists
el sewhere so that we can evaluate that as we go through and
work with the operators to determne their final renedy.

And it's also inportant to note that when -- when
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we're going through this final renmedy, that will be a
partnership, if you'll call that, between the operators and
the -- and the Department. Because we'll all be |ooking at
that data. Their consultants wll be making
recommendations. W would be reviewng those. So there's
plenty of opportunity for input and consideration of that, |
bel i eve, wi thout including | anguage that starts to -- starts
to cross-reference and confuse the authority and the -- the
regul atory authority between the two prograns.

I"'mnot intending to be argunentative here. [It's
just -- but --

MR. APPLEGATE: | don't -- (inaudible) I'mnot the
one trying to (inaudible) I'msinply trying to say | think
there are m stakes within VRP, which should be included here
(i naudi bl e) requirenents. Do you guys -- what we're trying
to achieve through VH (inaudible) all through this
suggest ed | anguage (i naudi bl e) anyone get through in a day,
so while | find (inaudible) I find to be a question for
(i naudi bl e) so where you (inaudible) in terns of finding
what (i naudi ble) what the criteriais in terns of defining
(i naudi bl e) standards and in terns of defining the criteria
by which (inaudible) in terns of negotiating the
muni ci palities (inaudible) DEQ (inaudible) have resulted in
(i naudi bl e) industrial contamnated sites. And so as

(i naudi bl e) the past was, let's try to define (inaudible)
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the VRP (inaudi ble) negotiated wth (inaudible) find
| egi sl ative action.

So | (inaudible) pushing this for (inaudible)
because (inaudi ble) the requirenents of (inaudible) are not
(inaudible). And (inaudible) were -- were rushed. That's
why | believe it. So (inaudible) we've always -- we felt
that the regulatory requirenents are very specifically found
i n section (inaudible) chapter (inaudible) my or nmay not
agree with (inaudible) VRP, but our section D, detailed
requi rements, are for (inaudible) D, you can't nmess with
t hem (i naudi bl e)

SPEAKER: |Is there (inaudible) Section 8
(i naudi bl e) eval uate prograns. So (inaudible) but --
context wwth this. And (inaudible) chapter sinply neans
(i naudi bl e) Section 8 (inaudible) title in Section 8
(i naudi bl e)

SPEAKER:  Madam Chair -- Madam Chair (i naudi bl e)

MR. EDWARDS: Could -- could -- this is -- Bob?
Bob? If | could interject here, Madam Chai rman. You know,
Bob is -- Bob is right on in defining the regulatory
requi rements of the program but fromwhat | understand of
t he di scussion, people really do fully understand that --
that particular distinction.

So the question still is, in ny mnd, does -- do

we use the hazardous waste stuff to sinply just use it to
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informa process, or do we use it to drive the process when,
in fact, subpart B and the statute and the regul ations
actually provide us the bounds of what our options are, but
wi thin those bounds, the know edge of what there is and
their hazardous waste in VRP would help informthat decision
wi thin there.

But I would still go back to, you know, the
coment if we included specific |anguage, it has the
appearance of blurring the |ines between the two, and it
woul d | eave a regulatory inplication that may or nmay not be
consistent with our -- our regulatory drivers.

So, Bob, | think that issue has been covered.
appreciate you bringing it up, but I'd like to hear nore
di scussion on it fromthe others, if | could.

M5. BEDESSEM | think, you know, there's always
sone heartache whenever we see rules that say -- kind of
grandi osel y, you know, adhere to all regulatory
requi rements. But first off, if it's a regulation, they're
required to adhere to it anyway, so I'mreally not sure why
we even have this section. Because you know, |ike part B,
that 5 B says, You will take actions to ensure that they're
complying. Well, you do that anyway, you know. Regul ati on,
and, you know, you ensure conpliance if that happens anyway.

But perhaps if you're specifically saying that

while the regulatory requirenents as a program are you
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saying that that's the requirenents that are listed in
Section 8 or whatever section that applies to this, maybe
that woul d seem nore acceptable rather than all regulatory
requi rements of the programw !l be dealt -- |I'mnot sure we
under st and what that neans.

MR. ESCH.  Madam Chai rman, we can certainly
i nclude all applicable regulatory requirenents. And the
reason this was included in there is it was part -- part of
the statute that directed that the Departnent or other
persons take corrective action, shall restore the
environment to a condition and quality consistent with the
standards established in rules and regul ati ons.

So because we wanted to keep it broad and al |l ow
that flexibility in there for the witten agreenent to take
into site-specific conditions, we kind of left it alittle
nore broad. If we want to say all applicable regulatory

requi rements, that's sonmething that --

M5. BEDESSEM | don't even -- yeah, | don't even
think you need the word "all." You just say, adhere to
applicable regulatory requirenments of the program | would
be happy with that. | -- | don't personally feel the need

to have to connect to the VRP program because | do think
there's a problemw th blurring the |ines between the two.
You know, if -- if it at sonme point there's a guy

who's down the road to hel p people get through this process,
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but I"'mnot sure that -- that it's appropriate in this

regul ati on.

So I'mfine with just changing it to "applicable

176

regul atory requirenments” and calling it good and not having

the VRP. But that's my position, but we'll hear from other
menbers of the board.

Lorie, do you have anything to weigh in on that?

M5. CAHN. Well, | think just back on the
vol untary renedi ati on program stuff, | think we have to be
careful that we're -- EPA has to approve this -- this

regul ation, and we have to be conpliant with subtitle D
requirenments for landfills for EPA. So that nakes ne a
little nervous, about bringing involuntary renedi ation
prograns and stuff. So I'lIl just leave it at that.

M5. BEDESSEM  Any comments across -- okay.

Al right. Are we done with our -- with the
changes that you're proposing at this point? Because |
realize we had asked for our questions starting out several
m nutes ago, and so | want to wap this up.

MR. ESCH. Madam Chairman, we're -- we're done,
yes.

M5. BEDESSEM (kay. So you expressed a desire t

o

nmove this packet forward and have put the effort to address

these comments that are -- on our 25-m nute break, you've
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done a marvel ous job getting the public outreach, getting
public comrents to address it, and trying to address those
in a short period of tine.

And based on what you've -- you've done, |'m
| ooking to see whether we have any kind of notion to -- to
nove this forward or whether we're going to ask for an
additional -- a nmeeting or to nove this forward.

Do | have a notion on the floor?

DR. HANSON: | nove to nove it forward. Hanson

M5. BEDESSEM Kl aus has made a notion to nove
Chapter 1 and Chapter 17 with the changes as expressed up
until this very noment. The changes are right up until the
last five mnutes. Do | have a second?

M5. CAHN: | second. Let ne ask before we -- [et
me just ask before we take a vote if board nenbers feel we
need to get a read on the 30-day requirenent, or shall we
just nmove forward with the vote? 30-day requirenent for
public noti ce.

M5. BEDESSEM Do you have an answer to that
question? Al an?

MR. EDWARDS: No, we don't. W were busy worKking
on these responses, so | didn't get a chance to check that.
But | think Lorie is correct, that if the board is neeting
in an official capacity, there is a public notice

requi renent, and that probably is the 30 days. So if the
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board were to defer, | do think you' re correct. It would
require a 30-day notice to neet those requirenents.

M5. CAHN. Ckay. Thank you.

M5. BEDESSEM  Any further discussion before --
before we vote on this?

kay. | just want to say, | still always have --
you know, as having nmanaged a | ot of engi neering projects, |
still do have sone heartache on the 10 percent item because
I do know that there are split prograns that are
substantially higher than that.

So |l -- |1 do have sone concern over that,
especi ally when you don't know the whol e project total until
you go out to bid, and you've all -- you know, already had a
comm tnment, you know, for a certain piping fromyour
comunity, and then you mght find out later, since it's --
10 percent is oftentinmes very close, find out |ater that
al so nowthe Cty has a certain percentage that's not
approvable to this program But |'mhoping that, in
changing this, that the Departnent will -- will certainly
open to di scussion about those and is flexible.

So that's my only comment at this point. And if
no one el se has anything else to say, we'll nove forward for
a vote. Any other coment?

Ckay. Al those in favor of this notion, say aye.

DR HANSON: Aye.

Meadors Court Reporting



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

179

Hearing

o

BEDESSEM  Aye.

o

CAHN:  Aye.

M5. BEDESSEM All those opposed, not in favor,
sanme sign?

MR APPLEGATE. Aye.

M5. BEDESSEM And there are no abstentions.

So based on that vote, the solid and hazardous
wast e nmenber program should nove this forward to the EQC. |
don't know what that puts you in, as far as your schedul e.

MR. EDWARDS: Madam Chairman, that puts us into
early -- probably early -- well, the March to April tine
frame. But that gets us into that -- if | may make one
ot her offer, Madam Chairman, to the board.

We went through a |ot of these changes. W' ve
captured themall. As we're getting into this process to go
down the road with -- would the board nenbers appreciate a
copy of these with all the changes incorporated so you have
them as your reference docunents going forward? And by
that, | nmean, as soon as we get those done, we can share
with you, here's what it was, incorporating the changes as

di scussed today. So, again, that's your reference docunent.

If you --

M5. CAHN: | woul d appreciate that.

MR. EDWARDS: Ckay. |I'll nmake the conm tnent.
W'l | get that out as soon as we've got a clean copy with
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t he changes.
MR. ESCH. Madam Chairman, |'d just like to thank
the board for their time today as well. | knowit's been

difficult, but thank you very nuch for your tinme and

pati ence.

MR. EDWARDS: And Madam - -

M5. BEDESSEM W appreciate that (inaudible), and
I want to thank water quality too. | feel really bad that

it"s this late in the day, and they haven't presented yet.

However, we -- we -- go ahead.
MR. EDWARDS: | was just going to nention, and
it's the board's discretion, but we still have Mke with the

rei mbursenment request on our table. So dependi ng on which
way you want to go, that's your call, but that was the only
remai ning solid waste item|eft.

M5. BEDESSEM Well, let's do the rei nbursenent
whil e we have the other people here. 1t should only take a
couple mnutes. So.

MR. EDWARDS: And M ke, we consuned nost of your
time, so as nmuch as you can settle through it, it would be
appr eci at ed.

M5. CAHN:. (inaudible) I want to steal your
thunder. What I'd like to do, rather than have you nake
this presentation, would be just ask if the board has any

guestions --
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SPEAKER:  Yes.

M5. CAHN. |I'msorry, Marge. |'mdoing your job
for you.

M5. BEDESSEM |If you can expedite, that's just
fine, Lorie. Go for it.

SPEAKER: Madam Chair (i naudi bl e) here.
(1 naudi bl e)

M5. CAHN: | -- | would propose, Mke, that you
m ght buzz through it, that we ask for the board has any
gquestions, and if we don't, we can proceed to a notion.

M5. BEDESSEM Yes, | think we can go directly
there. Do we have any questions?

| hear no questions on the rei mbursenent package,
M ke.

SPEAKER.  (Okay. Just real quick. There's one
rei mbursenent in the packet for you (inaudible) landfill --

M5. CAHN:. Mke -- Mke, I'"'mgoing to interrupt
you. I'mgoing to just ask that -- I'mgoing to nmake a
notion that we approve this packet from Rock Springs
(i naudi bl e) site as reconmmended by you in our packet. And
that's nmy notion.

MR APPLEGATE: Second.

MS. BEDESSEM And that -- so the notion we have
on the floor is to approve the -- the Rock Springs

rei mbursenent request, DEQ recommendation, which is
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$11, 625. 17.
All those in favor?

MR. APPLEGATE: Aye.

3

HANSON:  Aye.

&

CAHN. Aye. Those opposed. All abstentions,
abst ai ned?

Mot i on passes.

M ke, shall | sign and have this scanned and sent
to you?

SPEAKER: (i naudi bl e)

M5. BEDESSEM | wi Il (inaudible) thank you.

SPEAKER: (i naudi bl e)

SPEAKER: Here in Jackson (inaudible) since July
(i naudi bl e) for the presentation of water quality
(1 naudi bl e)

M5. BEDESSEM So now are we turning it over to
(inaudible) with water quality (inaudible) there?

SPEAKER: Yes, Madam Chair, nenbers of the board.
Thank you very nmuch for your patience.

M5. BEDESSEM And now you're going to talk as
fast as the Jimry John's delivery guy?

SPEAKER: Wl |, unfortunately, Frank Strong, who's
one of our fastest talkers, was going to give the
presentation. Hs wife is ill, so he has to tend to her.

But Rich Cripe is our water and waste water section nmanager
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and is Frank's supervisor, so Rich will be -- will be
handl i ng the review on sonme of the questions with respect to
the Chapter 25 draft regulation that the board has raised
dealing with gray water, pathogen protection, and tank
access, septic tank access. So --

M5. BEDESSEM  Thank you.

SPEAKER. W th the board's pleasure, we'll just
proceed with the presentation.

M5. BEDESSEM  Sounds good.

SPEAKER: Madam Chair, is that displaying on your
end? The presentation?

M5. BEDESSEM Yes, it is. Looks good.

SPEAKER: Ckay. I'Il try to expedite this a
little bit, because | know everybody has got things they
need to conpl ete here today.

Basically, our intent here was to try to clarify
and educate a little bit on gray water, tal k about pathogen
protection, and the taint access.

The first slide is just basically a definition in
our regulations as to what it pertains to with the gray
wat er .

VWhat we're really tal king about is gray water
as -- as this was set up in our small waste water, is --
mrrors the reuse of Chapter 21. What we're proposing is to

closely mrror O ass B.
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The next three slides that we'll go through just
show you the levels that they are. W're not proposing
Class A which is the nost stringent.

Class Bis what we are proposing to do with this
for the gray water, which typically is in a -- in the gray
wat er regul ation for fence-off or signed areas.

Cass Cis nore agriculture and stuff of that
nat ur e.

So our small waste water regulation was mrrored
after B, but wwth the caveat that signing that woul d not
need to be for the honmeowner as they use the gray water.

The reason we feel that the regulation as we've
got it drafted, as we progress here, needs to proceed in the
manner that we are, is the lion's share that what cones out
of or what makes up the gray water is the laundry, the bath,
the shower, that are shown on slide 7. That's the bul k of
it.

If you're not going to use that, then it doesn't
make any sense in going forward. Wile each of these al
have fecal coliformin there.

So slide 8 is a list of the pathogens that have
been found in gray water. G ardia, cryptosporidium and so
forth, that go down through here. All of these are in -- in
the research and the docunentation that we did provide to

you as well as the international plunbing code. Al of them
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suggest that it does need disinfection, because we're trying
to renove these pathogens.

On slide 9, the requirenments to disinfect for
surface irrigation, and we're not tal king subsurface, is
based because we have the high fecal counts, the presence of
pat hogens, the high exposure of risk in the urban area.
Again, I'll reiterate that it -- this follows what's in the
2012 international plunbing code.

And Chapter 13 -- 13.02 -- excuse ne?

MR. APPLEGATE: (i naudible) running out of tine
(i naudi bl e) ask you a quick question just to clarify
(i naudi bl e) I know (inaudible) is (inaudible) irrigation
(1 naudi bl €) consi dered subsurface or surface irrigation?

SPEAKER:  Subsurface. Madam Chair, that would be
consi dered subsurface.

MR. APPLEGATE: (inaudible) that's why | was
(i naudi ble) and | see now you have (inaudible) require
di sinfection. | will point out, this is (inaudible) caused
me sone confusion (inaudible) review that you sent out
(i naudi bl e) gray water use. (inaudible) and shows a
(inaudible) drip irrigation surface, drip irrigation.

MR. EDWARDS: Excuse ne. Madam Chair, what page,
Davi d?

MR. APPLEGATE: (i naudi bl e) experience is

(i naudi bl e) you know, | -- | nean, |'mnot sure (inaudible)
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sol'mtrying to get to a place where | can be nore sure.
(i naudi bl e) because | thought in this (inaudible) closely
(inaudible) irrigation was required disinfection. Partly
(i naudi ble) this table tal ks about (inaudible) irrigation
bei ng surface (inaudible). See that out there in the table?

SPEAKER: |'m not --

MR. APPLEGATE: It's a bar chart. It (inaudible)
now, | refer to (inaudible) can't see (inaudible) paper is.

MS. BEDESSEM Dave, there's a |l ot of echo or
sonet hi ng when you're talking. You're actually (inaudible)
for us to hear.

DR HANSON: Kl aus.

MS. BEDESSEM Yeah. Both Klaus and | are
struggling to hear what you're saying.

MR. APPLEGATE: Yeah, |I'mtal king (inaudible)

M5. BEDESSEM Yeah. Maybe it's the echo in the
room

SPEAKER: Madam Chair, he is correct. Wat it
says there, as far as it being surface drip irrigation, as
far as that research saying that. M -- | guess |I'd have to
clarify or understand that, because ny understandi ng or
experience with that, usually with the drip, is below the
surface, so I'mnot sure why that is displayed that way.

MR. APPLEGATE: | have (inaudible) just an

(i naudi ble) that | have drip irrigation (inaudible) and the
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drip irrigation runs (inaudible) surface. (inaudible) part
of your -- part of your presentation is (inaudible)

di sinfection. And it mght be part of the (inaudible)
through it says (inaudible) does not require disinfection.
| don't think it (inaudible) in the system even if it

(i naudi bl e) on the surface possess nuch exposure rates.

My under standi ng (inaudible) associated with spray
irrigation. (inaudible) irrigation, so (inaudible)
irrigation that would require disinfection by (inaudible) is
flood irrigation, which (inaudible) I don't think would
happen very often in an urban setting.

SPEAKER: Wl |, Madam Chair, actually, when they
are using laundry nmethod and things of that nature, that's
where you typically will see that flood irrigation occur, or
if they are doing sonething with applying it to -- water the
garden, things of that nature.

MR. APPLEGATE: Right. At the sane tine
(inaudible) irrigation. Well, | just wanted to (i naudi bl e)
the technical paper indicated drip irrigation as being a
surface application. And your (inaudible) actually talking
about it being subsurface, and | just wanted to express
early in the discussion, if | had concerns, | assune they
woul d apply disinfection to drip irrigation. | don't
(i naudi bl e) that answer, just my (inaudible)

MR. EDWARDS: Yes. Madam Chair, we'll -- we'll
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make sonme clarification with respect to the relationship of

drip irrigation and surface irrigation. W'Il|l nake sone
clarification in the -- in the next draft of the regulation
you' Il see. Thank you.

M5. BEDESSEM  Thank you.

DR HANSON: | -- I'mstill struggling, pardon ne,
with the gray -- gray water definition as is listed on
page 4, where the (inaudible) technically, under gray water
quality, quantity could be defined as base water (i naudible)
fromtoilet and urinals. That's clear to ne. But then it
says, such as.

Now, the such as doesn't nmake sense to nme. |Is
gray water including bathtubs, showers, bathroons, wash
basins --

M5. BEDESSEM  Yes.

DR. HANSON: -- et cetera? So would it be clearer
to say bath than to say not?

M5. BEDESSEM That's just a docunent they give us
for reference.

DR. HANSON: Yeah, but | still think it's uncl ear.
If you say not originating on toilet or urinals, but rather
from-- well, whatever, you know

M5. BEDESSEM This is an al ready-published --

DR. HANSON: Docunent.

M5. BEDESSEM  -- docunent.
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DR. HANSON: But | was unclear on the definition.

M5. BEDESSEM  CGot cha.

DR. HANSON:. So we are including bathtubs,
showers, et cetera, because there are chemcals in there
that could certainly be, you know, put them on the ground,
and | think the docunent |ists that, too, that the washing
machi nes, | think, are the ones that are -- contribute
considerably to pollution here.

SPEAKER.  Thank you, Doctor.

Madam Chair, we'll back up to slide Nunmber 2,
which contains a little bit of a nore clear definition of
how we're applying it to gray water in our draft rule.

M5. BEDESSEM Thank you

SPEAKER: Madam Chair, does that answer the
guestion, or -- or --

M5. BEDESSEM It's a -- it's a good definition of
gray water.

DR. HANSON:. Thank you.

SPEAKER. (Ckay. Can | -- can | proceed forward,
then? We're -- okay.

M5. BEDESSEM  Yeah

SPEAKER: Okay. As we -- as we consider this, we
al so | ooked at surrounding states to get a -- a view of what
were in regulations, and the follow ng are sone slides that

I ndi cate that Nebraska, all gray water nust go to on-site

Meadors Court Reporting



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

190

Hearing

waste water. Mntana, permt required. However, they

excl ude the kitchen sink and soil diversion. They have
subsurface irrigation only and can be used to irrigate crops
for human consunpti on.

QO her states on slide 11, ldaho, require -- permt
requi red. Excludes kitchen sink, water softener,

di shwasher, surface irrigation only -- subsurface, excuse
me, and not to be used for food production.

On slide 12, Utah, a permt is required,
subsurface irrigation only, and can be used for vegetable
garden but not in contact with edible portion.

And Col orado currently is in the process of
devel opi ng their regul ation.

Arizona is the | ast one we had on here, which is

slide 13. And it's interesting. . . excuse ne? Mdam
Chair, we have |like an echo. |Is there a question?
M5. BEDESSEM No. |'mnot sure where --

SPEAKER. Can | ask (i naudi bl e)

M5. BEDESSEM  Yes.

SPEAKER:  Sorry (i naudi bl e)

M5. BEDESSEM Rich needs to turn off his mc --
Rich needs to turn off his mcrophone when you're talking to
Dave.

SPEAKER: (Il naudible) in the spirit of (inaudible)

because | think these slides are awesone (inaudible) the one
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(i naudi bl e) as (inaudible) other states. One question that
I (inaudible) I guess | was (inaudible) is (inaudible)
suggest ed (i naudible) apply a rule in (inaudible) understand
it better, the issue (inaudible) all the other states that
you've listed, do all (inaudible).

M5. BEDESSEM So were you able to hear that
qguestion, Rich?

SPEAKER:  Not really.

M5. BEDESSEM | think Dave is generally asking,
you know, you've gone and | ooked at these other states and
what their requirenents are, but whether -- when you say
permt required, is that general permt by rule or, you
know, these other ones, where you don't say permt required,
does that nean there's, -- you know, it's by rule, or how
are these others handled in other states?

SPEAKER. Madam Chair, the mgjority of the states
of the United States require a general permt. The permt
by rule is not the -- the norm even in this docunent that
we gave you. There are very few states that are contrary to
requiring a permt. | believe there are six states that
have -- don't have a requirenment. The majority of all the
rest do. And they are a general permt.

M5. BEDESSEM But they're general permt formats.
Thank you.

Did that answer your question?
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SPEAKER: It did. | think, you know (i naudi bl e)
here shortly. | had two general -- | had two general things
| wanted to better understand (inaudible) the report.

O herw se, disinfection, which | -- | do (inaudible) better
under st andi ng (i naudi bl e) apply (inaudible) to (inaudible)
irrigation, if | understand right. The other issue was sort
of this issue raised regarding the (inaudible) versus the
(inaudible). And | guess | just wanted to ask a couple

foll owup questions on that, with those (inaudible).

So (inaudible) I can at least envision a permt by
rul e where (inaudible) in the sense that (inaudible)
requiring a general (inaudible) you could have requirenents
for plumbing and all that stuff, requirenents of the
bui | di ng code, and you can have requirenents (i naudible)
necessarily don't need that application or (inaudible)
trying to understand how many people were doing it, is it
driven by a (inaudible) part of it. You know, | have to
come back to M. Harnon's comrent endorsed (i naudi bl e)
under stand why you (inaudi ble) permtted process (inaudible)
it has the potential to a (inaudible) purpose (inaudible)
nore people (inaudible) to do (inaudible) and | guess it
(i naudi bl €) thought here (inaudible) slide direction
(1 naudi bl e).

SPEAKER: Madam Chair, the -- the past of what DEQ

didin-- inthis, in 11, part D, was, it was a permtted
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system but they were conpletely separated systens. At one
poi nt, when M. Harnon was in this position, and then has

since retired, he proposed the idea of a permt by rule.

However, the -- there's a -- a disconnect between
us and del egated counties, is one aspect of it. It's a
heal th and safety aspect, as we've kind of illustrated here,

wi th the pathogens. And because the old regulation that we
had only had a line in there, it didn't give nuch gui dance
or direction,

The intent of this regulation is to ensure that
heal th and safety aspect is there and to be consistent with
the -- the regulation -- or consistent with what we see as
the norm across the United States.

As far as it being a disincentive, actually, when
you review this critical review, we're probably nore open
than nost states of encouraging that with regulations. It
even concludes that in there, and we, for the nost part,
all ow things other than the spray irrigation.

As far as other things that happen inside the
home, that doesn't fall within our regulatory authority. So
they could plunb it to do the toilet and all of those kinds
of things. |If you reviewthe literature there and conpare
what our regulation is, as opposed to the other states',
we're very open. The only thing | would suggest that we

could do better to address your point of -- of this is
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educating the public for the need of -- of doing it properly
and not just installing systens everywhere.

Two counties that were involved early on in this
process, Laram e County and Natrona County, were very
di sturbed by it. As a matter of fact, at one point, there
was a policy in place that had this permt by rule, and it
really let -- let the barn door open, and what we had was
a -- a delegated county setting stronger restrictions than
what we had presently at the tine, because they were having
al | kinds of problens.

The problemis, if you ever have that kind of
situation go on, then we're not consistent with them
especially if we delegate that authority. So you could have
the situation where maybe soneone in that county would feel,
| don't want to follow this, and because of the way the
statute is witten, they could, after they went through
their whol e process, cone to us and request us to step in,
and if we approached it by a permt by rule, then basically,
we woul d have two opposi ng positions on that instead of
bei ng nore consistent with one anot her.

SPEAKER: | appreciate the coment, and if you
(i naudi bl e) hopefully (inaudible) I just wanted to hear your
t hought process. | have to |eave, but | just want to say, |
appreci ate your presentation and information you guys pulled

together to address certain things that were really
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(inaudible) in the last. | appreciate (inaudible) I wll
just comment, | (inaudible) perspective (inaudible)
irrigation that (inaudible) David.

(I naudi bl e) on Chapter 16, and you get to a
section called -- give ne just a second here -- it's
Section G called gray water conponents and configurations.
(I naudi bl e) the question | gave you (i naudible) David
(i naudi bl e) the other thing (inaudible) is (inaudible) gray
water is not permtted (inaudible) the docunment (i naudible)
ability for gray water application (inaudible) irrigation
(inaudible) in treating (inaudible) into the chapter where
it starts Section 16.

So | (inaudible) David that that (inaudible) put
into responding to sone of the issues | had raised at the
| ast (i naudi ble) thank you for (inaudible). Before | |eave
(i naudi bl e) any questions on the (inaudible) that is, David?

SPEAKER: Madam Chair, not at this nonent. | wll
go over those details and suggestions that have been brought
up. Thank you.

M5. BEDESSEM (kay. Pl ease conti nue.

MR. ESCH. So basically, we're on slide 14. G ay
water is a conmponent of waste water. The -- a question was
asked when we were there, and you guys had a concern about
the I ength and conplexity of Section 16, can sone of the

requi renments be noved to a design package. As Madam Chair
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suggested, filters and punps.

DEQ is currently evaluating the conponents and
will -- and the configuration section to determ ne what we
could nove to the design package. That was a good
suggesti on.

Slide 15. Concern that the requirenent of
di si nfecti on woul d di scourage the use of gray water. |
think we kind of addressed that with M. Applegate's
guestions. However, there is one point through this that we
are currently evaluating, and that is the | arge setback
di stance in rural |ots.

The reason we're considering that is that could be
a potential, elimnating the requirement at the end of these
rural areas where the disinfection tends to be nore of an
Issue in the urban areas, and if we did, then we'd want to
avoi d human contact with the gray water and soil irrigated
with gray water to protect the public health, and we'd need
to add this section due to the | arger setbacks.

Slide 16. Examine the possibility of restricting
gray water from problem sources. Like | discussed earlier,
| -- 1 understand the question that was proposed, but when
you | ook at what the nmakeup of that gray water is, laundry's
about 70 percent of it. Bath is about 13. And kitchen's
17. And this is shown on that slide 7 that we were

coveri ng.
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Basically, if you -- if you take those things
away, then there's no need to do gray water, because the
cost doesn't -- it's cost-prohibitive to try to go and plunb
all that and -- and not take these things into
consi derati on.

So -- and wth the idea of disinfection, that's

why that woul d address the pathogens and the -- the fecal

coliform

Slide 17. Basically, what we're trying to get
here on this slide is that we're going to -- we took the
comment that you guys indicated on -- needed to clarify the

di fference between subsurface and surface irrigation, and
we're going to clarify in there that it's not a requirenent
to disinfect the gray water used for subsurface irrigation.
However, there is | anguage in there that does cover the
surface irrigation

Slide 18. CQccupant cal cul ati on was anot her
coment, and we agree and we will sinplify that so that it's
just two occupants per bedroom and not make it so hard to
under st and.

Next slide is slide 19. The setback distance for
gray water systens are inconsistent with the setback
di stances everywhere else in the chapter. Basically, what
this boils down to is the setbacks for the surface are nore

restrictive because of the gray water at the surface.
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That's why those are set as they are.

commrent from Madam Chair

198

Slide -- slide 20. Pathogen definition. W had a

going to elimnate the coliformbacteria fromthat

definition.

2 in table 47

the public water wells from contam nati on,

Slide 21. |Is the pathogen necessary in subscript

on that with coliform and we are

The purpose of the subscript 2 is to protect

so the answer

woul d be yes. There's a requirenent for pathogen renoval,

based upon the Wom ng wel | head protection plan.
has three zones of protection.

trying to protect would be zone 2, which is a two-year

travel

time, and that's consistent with Chapter 23,

subdi vi si on.

So slide 23, we've given you a map, and if

The zone that we're really

can

get this pointer working here, basically, on that map that

you see on slide 23, the blue circle here that |'m noving

the pointer around is the zone 2 for these wells.

goes quite a distance. It's a -- it's a section.

And it

So devel opnent in this area around public water

wells is -- is a concern, and that's what that -- the

reasoni ng for that subscript under that table is for.

here is the access ports for septic tanks.

| ot of

it.

Slide 24. Basically, where we're getting into

What we found out was what are out there,
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percent -- or 52 percent of the tanks have a 20-inch

di aneter or less. 4 percent are 21 to 23. And then the
remai nder are 24 or nore long. Requiring a 20-inch access
port would require the majority of the manufacturers to
nodi fy their fabrication process.

Slide 25 is a -- a review of the states around.

We | ooked at EPA on-site waste water system manual. They go
from18 to 24. Louisiana was 20-inch square or 24-inch
round. Nebraska was 12-inch. Tennessee, 20. Utah, 18.

And it goes on down the |ist.

But basically, to sumup the point there, is -- so
everybody predom nantly is using 20-inch. Sone n ght
mgrate to 24, but our position would be that that is a
m ni mum standard for the inlet, and we feel that that's the
proper size for it. |If the public would choose to go
sonething larger than that, they can do that. But our
stance woul d be to suggest keeping the 20-inch dianeter.

At that, | go to questions, if you have any.

MR. EDWARDS: Madam Chair, we can only see the --
the Casper site on our television here, so we can't see you.

M5. BEDESSEM  But you can hear ne?

MR. EDWARDS:. Yes.

M5. BEDESSEM (kay. That's good. | have no idea
why you can't see us anynore.

MR. EDWARDS: | think Casper has to share the --
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share the camera back, if |I'mnot m staken.

SPEAKER. (| naudi bl e) .

M5. BEDESSEM Well, | think we can probably wap
up shortly. | don't have any additional questions. Fromny
perspective, I'mthrilled to death that you have gone over

t hese various points that were points of discussion |ast
time prior to comng forward with a revised rule. And it
| ooks |i ke you' ve done a |lot of research to base your
reconmendat i ons on.

So | want to thank you very nmuch for that, and |I'd
like to put it forward to other nmenbers of the board to see
if there are additional questions, because | know Lorie, in
particular, had a ot of public input, and I"mcurious to
see if she has additional questions with regard to this.

SPEAKER: | think M. Applegate has probably |eft
al ready, so he's probably not going to ask any questions.

M5. BEDESSEM So, Lorie, do you have anything in
Jackson?

M5. CAHN. | guess at this point, there's really
not enough tine left for discussion. What is the
schedul e -- what are you guys thinking about when you'l
come back to us again with another packet for public conment
and a packet for us to |look at at a board neeting? Are we
| ooki ng at maybe three nonths? Six nonths? Wat are you
t hi nki ng?
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MR. EDWARDS: WMadam Chair, we would -- we woul d
like to come back before the board during the -- the first
quarter board neeting of next year.

M5. BEDESSEM W th a revised rule based on how
you' d address these comments?

MR. EDWARDS: Yes, nma'am

DR. HANSON: Madam Chair, | think there was sone
I nteresting discussion on this -- this article that we got.
And one of them also the -- the nonuse of gray water, and
on page 24, there's sonething about, what is it called,
credit for using gray water, because -- and | think it's
probably one of the things that probably al so ought to be
addressed in order to nake it nore feasible to people to --
to use it, because wth our water situation, we certainly
have to discuss the use of gray water, but also the cautions
that have to be applied to water use, because there are
certain risks and problens with this.

But | think -- this was very interesting, the
statenment, which was why isn't nore of it used, and one of
the reasons was, no financial or no credit given. And sone
of the restrictions are cunbersone. Sone of them are

necessary. But to sort that out seemed to be inportant to

(i naudi bl e).
M5. BEDESSEM | think that's al so sonething you
can bring up at -- (inaudible) know, so nunicipal or

Meadors Court Reporting



[EnN

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

202

Hearing

(i naudi bl e) thing to address.
DR. HANSON. | will do that.
M5. BEDESSEM (Okay. Any further questions

from-- fromthe board?

None from --
M5. CAHN: | just -- | just wants to nake sure,
Frank, under -- Frank, sorry, R ch -- that silence fromthe

board at this point does not nean consent. There's just not
enough tine for discussion. So | just want to nmake sure
that that's clear to you.

SPEAKER:  Madam Chair, we're of understandi ng on
that. W are just suggesting or requesting, could -- can we
go ahead and present our regulation at the -- at the next
thi ng, knowi ng that after what we've presented here that
we've tried to address a | ot of those questions and concerns
to nove forward with the reg and showing it to you.

M5. BEDESSEM | would be pleased to see it first
quarter. Lorie, are there sone other concerns that you want
to communicate via email in the neantinmne? O are you
anenable as well for a first quarter review of revised
rul es?

M5. CAHN: Yeah, | think first quarter woul d be
great. And | think we had tal ked about a potential neeting
in Cheyenne. And then | was telling him since that's still

w nter, the first quarter, maybe we can have -- go to
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neeting setup in case we have another situation |i ke we had
this week.

M5. BEDESSEM | think that -- a backup plan is
advi sable. Prepare for a Cheyenne neeting February, March,
what ever -- whatever works. Depending on when you have your
revised rule ready and would like to propose.

W'l look forward to seeing enmails where we can
wor k out a schedul e and kind of vote on what the timng
woul d be. And then | ook forward to seeing that -- the final
revised rules, then, to review

SPEAKER:  Very good, Madam Chairman. Very good.
Thank you.

M5. BEDESSEM Thank you, everyone, for your
pati ence and hanging here till alnost 4:00 o' clock. I'm
going to conclude the neeting. W've got two mnutes left,
rather than getting cut off, |I'mgoing to conclude the
nmeeting at this nonment. Thank you all very nuch. Stay
warm and we'll talk to you soon. Thank you.

(Meeti ng adj ourned.)

* * *
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